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she faid (¢) 8. N. before that time fold and
delivered to the faid R.G. at his {pecial in-
ftance and requeft ; -and being {o indebted,
he the faid R. G. in confideration thereof,
afterwards, that 1s to fay, on the day and
year laft above mentioned, at Wefltminfler
aforefaid 1n the county aforefaid, undertook,
and then and there fauhfully promifed the
faid S. N. that he the faid R. G. would
well and truly pay the faid 100/, to the faid
§. N. when he the faid K. G. thould be there-

143

unto requelted. And whereas alfo afterwards, Quantum

that 15 to fay, on the day and year laflt above
mentioned, at Weflminfler aforefaid in the
county aforefaid, in confideration that the
faid 8. N. had before that time fold and de-
livered to the faid R. G. at his like {pecial
inftance and requeft, diverfe other goods,
wares and merchandizes, he the faid R, G.
undertook, and then and there faithfully pro-
ilfed the faid §. V. that he the faid R, G.
would, when he fhould be thereunto requefts
ed, well and truly pay to the faid §. N, fo
much money as the goods, wares and mer-
chandizes laft above mentioned were at the
time of the fale and delivery thereof rea-
lonably worth. And the faid S. N. in fack,

“ —— .. -

() After verdi&t where the defendant’s name is pd¥
In the declaration, inftead of the plaintift ’s name, as for
inftance, “ by rbe faid R. G. before that time fold and
delivered to .the faid R. G. inftead of the faid §, N."
the court will reject the defendant’s name, as being fur-
plufage. 3 IZ3/f. Rep. 43, Com. Rep. 557, 8. P. See
Stin §qt. Sid, 145, Stat, 16 & 17 Car. 1L chap. 3.

faith,

t

valebant
-thereon.
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faith, thit the goods, wares and merchan.
dizes lalt above mentioned were, at the time
of the fale and delivery thereof, realonibly
worth other 100/, of like fawful money of
Great Britain, that 1s to lay, at Wiiminfer
aforefaid 1n the county aforelaid, whercot
the faid R. G. afterwards, that 1s to iay, on
the {fame day and year lalt above mentioned,
Infimal com- there had notice.  And wherecas alfo the faud
puaflet. R, G. aiterwards, that is to fay, on the day
and year lalt above mentioned, at Weiiniii-
Jler, aforefaid 1n the county aforefawd, ac-
counted together with the faid §. V. con-
cerning - diverfe other fums of monzy b fu e
that time due, and unpald by the faid R.G.
o the faid §. N. and the faid R. G. wis
upon the faid account then and there founl
in arrear to the faid §. N. 1 76/L 125 64
of like lawiul money of Great Britainy and
the {faid R. G. being fo foand in arrear, in
confideration thercof afterwards, that 15 t
fay, on the day and year laft above mention.
ed, at eftwsinfler aforefaid in the couaty
afmjefaid, undertook, and then and there
faithfully promifed the faid 8. N. that he the
faid R. G. would well and truly pay the faid
»61 125 6.d. to the {aid §. IV, when he tie
faid R.G. fhould be thereunto requetted:
Breach. Newerthelefs the faid R, G. not at all rezard-
ing his faid leveral promiles and undert.kings
o made aforefaid in form aforefaid, but con-
triving and fraudulently intending crafuly
and fubtil]y to deceive and defraud the faid
S. N. in this behalf, hath no pq.id to the faid

§. N. the {aid ieveral fums of money, or any
03
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of them, or any part thereof, (although to
pay the fame to the faid S. IV, he the faid R.
G. afterwards, that is to fay, on the fame
day and year laft above mentioned at #7¢fi-
ainfter aforefaid in the county aforefaid, was
requefted by the faid S. V.) butthe faid R. G.
hath hitherto intirely refufed, and {till doth
refufe to pay the fame to the faid §. N, to
the damage of the faid §. N. of 200/, and
thereof he bringeth fuit, &e.

It is faid, that in an Infing! computaffet the
plaintiff muft in his declaration lay the very
day of the account, and the {um agreed
upon by both parties to be due.

In the Common Pleas.

Hilary Term in the feventeenth year

of the reign of king George the
third.,

Middlefex, T K. late of Wffminfier in the Indebitatus

to wit. * county of Middlefex, widow, aflumphit for
was attached to anfwer 7. B. efq; of a plea of ii‘ejfj’jf:
trefpafs upon the cale, &', and whereupon ;,ﬂf,ﬁ_“
the fard 7. by S. H. his attorney complain-
eth, that whereas the {aid L. on the firlk
day of Fanuary in the year of our Lord one
thoufand feven hundred and fifty-feven, at
Welminfler aforefaid, was indebted to the faid
7. in the fum of eight pounds and fifteen
fhillings of lawful money of Great Briiain,
for the ufe, cccupation and enjoyment of one

Vou, I. - L. meiluage,
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meffuage, with the appurtenances, of the
faid 7. “fituate, tanding and being 1n /7efi-
winfler aforefard, for a long ipace of time
then paft, that is to fay, for the {pace of one
quarter of a year then paft, by the faid L. by
the permiffion of the faid 7. and by, from
and under the faid 7. at the {pecial inltance
and requeft of the faid L. had and enjoyed,
and being fo indebted, fhe the faid L. 1n con-
fideration thereof, atterwafds that 1s to fay,
on the {ame day and year aforefard at Weft-
il ufter aforefaid, undertook, and to the faid
/. then and there faithfully promiled to pay
to him the faid fum of money, when fhe the
faid L. thould be thereunto afterwards re-
Quantom me- quired : And whereas alfo the {ard L. after-
sui feeres prards, that 35 to fay, on the fame day and
year aforefaid, at Wefliminfler aforefaid, 1n
confideration that the faid 7. at the fpec'ial
inftance and requeft of the faid L. had per-
mitted and {uffered the faid L. to have, occu-
py, pofiels and enjoy a certain other meffu-
age, with the appurtenances, of the faid ¥.
ﬁtmte ftanding and being in Wefliminficr
aforefaid, for a long {pace of time then paft,
that 1s to fay, for the fpace of one quarter of
a year then paft, undertock, and to the faid
f. then and there faithfully promifed to pay
to him fo much money as he had reafonably
delerved to bave from the faid L. for the
fames and the faid F. 1o fact fanh, that he
had reafonably deferved to have from the faid
L., for the fame, another fum of eight pounds
and fifteen fhilhngs of like lawful money,

li l.. 1?_‘! *O 1:1-1, at //t,’fﬁhﬂﬁﬁ’i’ (7.}'.?? ffﬂ:, ,, WhLI’E-
01
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of the faid L. afterwards, that is to fay, on
the fame day and year aforefaid at Weftmiufier
aforefaid had notice: And whereas alfo the {aid Indebitatus

L: afterwards, that 15 to fay, on the fame ﬂ““‘PPzﬁf_ﬁ:t
. | ] E |
day and year aforefaid at Weftminfter aforefaid, ™7 ™

was indebted to the faid 7. in the further
fum of ten pounds of like lawful money, for
the like fum of money by the faid 7. before
that time, at the fpecial inftance and requelt
of the faid L. and to the ufe of the faid L.
paid, laid out and expended; and being fo
indebted, fhe the faid L. afterwards, that is
to {ay, on the fame day and year aforefaid,
at Wefimnfter aforefard, in confideration
thereof undertook, and then and there faith-
fully promifed the faid 7. that {he would well
and truly content and pay him the faid ten
pounds laft mentioned, when afterwards the
the faid L. fhould be thereto required : Ne- Breach.
vertbelefs the faid L, not regarding her faid
leveral promifes and undertakings fo made as
aforefuid, but contriving and fraudulently in-
tending to deceive and defraud the faid 7. in
thisbehalf, hath not paid to him the faid feveral

fums of money, or any of them, or any part
thereof, although to pay the fame to him the

fad 7. fhe the faid L. afterwards, that is o
fay, on the fame day and year aforefaid, at
Weflininfter alorefaid, was requelled by the
faid 7. but the faid L. to pay the fame to
him, hath hitherto refufed, and doth yet re-
fule, to the damage of the faid 7. of ten
pounds 3 And thereof he bringeth fuit, €.

| ) ‘In
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In the Common Pleas

Ealter Term in the [eventeentl year
of the reign of king George tbe
third.

Indeb. afl, fo London,l} I, late of London, woollen-
wwork dort gid draper, was attached to anfwer

f;::;:m” ¥. B. of aplea of trefpafs on the cafe ; and
! whereupon the faid 7. B. by 7. #. his at-
torney complaineth, that whereas the {aid 7.
4. on the twenty-firlt day of February n the
fuventh year of his p1eie*t majelty’s reign,
at Lenden in the parifh of St. Mary Le Baw
in the ward of Cheap, was indebted to the
faid . B. in g0/ of lawful money of Grea
Brilain, as well for work before that time
Jone znd performed by the {aid 7. B. for the
aid B, 1. st his {pecial inftance and requedt,
as tor divers materials and neceflary things
vizd in and about the faid work before that
time found and provided by the faid 7. B. ot
tm-: fike fpecial inftance and reqwﬁ: of the
2id 47, 1, And the faid 77 H. being {o in-
dcotud, 1n confideration thereof, afrerwards,
whatis to fay, on the fame aay and year afore-
iid, at Lendon aforefaid, in the parith and
ward aforefaid,. undertook, and then and
tnere farthit ]‘if promifed the faid 7. B. that
he the {aid /7. L, would well and truly pay
he faid 20/ to the faid ¥ B, when he the
fajd A7, 4 fhould be thereunto required:

Ovraetum e M::f cwheries eop afierwargs, that 1s to fay,
bl e QN UL [amie '..{ui' and year atorefald, gt Lon-
dois
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don 1n the parith and ward aforefaid, in con-
fideration that the faid 7. B. had before that
time done and performed other work for the
faid #.-H. at his like fpecial inftance and re-
queft, and had found and provided, at the
like fpecial inftance and requeft of the faid
. H. diverfe other materials and neceffary
things ufed 1n and about the faid laft men-
tioned work, he the faid /7. H. undertook,
-and then and there faithfully promifed the
{aid 7. B. that he the faid /7. H. would, when
he fhould be thereunto required, well and
truly pay to the faid 7. B. fo much money as
he therefore reafonably deferved to have:
Andthefaid ¥, B.infact fzith, that he did there-
fore reafonably deferve to have of the faid /7,
H. other 30/. of like lawful money of Great
Britain, that is to fay, at London aforefaid in
the parifh and ward aforefaid, whereof the
faid /. . afterwards, that 1s to fay, on the
fame day and year aforelaid, there had no-
tice : Neverthelefs, &c.

In the Common Pleas.

Hilary Term in the fixteenth year of
the reign of king George the
third,

140

Southampton, XL §. late of Croudel] in the For not re-

owit. ° faid county of Southamp- pairing
{on, yeoman, was attached to anfwer R. D./Jemes.

in a plea of treipals on the cafe, and where-
Li 3 upon
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upon the faid R.D. by 7. L. his attorney
complaineth, That whereas the faid R. D,
on the firft day of Ofeber in the fixth year of
his prefent majelty’s reign, was {cifed, and is
{till feifed 1n his demelne as of fec, of and 1n
one clofe called the kitchen-garden, fituate,
lying and being in Croudal] aforefaid in the
fald county of Seuthamptos, to which faid
clofe called the kitchen-garden, another clofe
in the pofleffion, tenure or occuparion of the
faid 7. 8. called the hop-garden, =t Croudall
aforefaid 1n the faid county of Seuthampton,
lieth next and contiguous adjoineth, between
which faid clofe of the lmd £, D. called the
kitchen-garden, and the faid clole m the te-
nure or occupation of the faid 7. §. called the
hop-garden, there 1s now, and time out of
mind hath been, certain pales or fences, which
part and divide the faid clofes the one from
the other.  And whereas the {aid 7. S. and all
occcupiers and pofieflors of the {aid clofe call-
ed the hop-garden, for the time being, time
out of mind were ufed and accuftomed and
ouzht to make, repair and amend the faid
pales, and fences between the fard clofe of the
jaid R. D. cailed the kitcher- garcen, undthe
{aid clofe of thefaid 7 §. called the hop-gar-
den, with all neceffary reparations and amend-
ments, asoften as need {hould be or require,
left any cattle out of the faid clofe called the
hop-garden mto tne faid clole called the
Kitchen-garden fhould efcape and enter, and
do damage there: Neverthelefs the faic 7. &,
not 1gnorast of the premiffes, but contriving

. and fraudulenty inwending the {aid R, D. in

NI
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this behalf unjuftly to damnify, and to de-
prive him of the whole benefir, profit and
advantage of the {aid clofe called the kitchen-
garden, afterwards, fo wit, on the faid firlt
day of Offober in the faid fixth year of his
prefent majefty’s reign, and from thence to
the firft day of Fanuary mn the faid fixth year
of his {aid prefent majefty’s reign, the pales
and fences{eparating and dividing the faid clofe
called the kitchen-garden, and the faid clofe
called the hop-garden one from the other as
aforefaid, permitted to remain and continue
ruinous, broken, and in decay for want of re-
pairing the fame 5 by means whereof the cattle,
hogs and fheep of the faid . 5. and of di-
verle other perfens to the faid K. D. unknown,
on the laid firlt day of Offvber, and on feve-
ral days and umes between the faid firlk
day of Offeber and the faid firlt day of
Famrary 1o the faid fixth year of his {aid
prefent majefty’s reign, out of the faid clofe

of the faid 7. §. called the hop-garden, into

the faid clofe of the faid R. D. called the
kitchen-garden, broke and entered, and the
grals, corn, barley, beans, peale, turnips, car-
rots and cabbages, there then lately growing
and being, to the value of nine pounds and
nineteen ihillings, eat, trod down, and con-
fumed ; by means whereof the {aid R. D. the
whole benefit, profit and advantage of his
faid clofe called the kitchen-garden, for all
that time, #o wit, from the faid firt day of
Oliober in the faid {ixch year of his faid prefent
majeity’s reign to the faid firlt day of Fanuary
in the faid fixth year of his faid prefent ma-

L 4 jefty’s

X
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jelty’s reign, wholly loft and was deprived of ;
whereupon the faid R. D. faith, that he is
wronged, and hath damage 1o the value of
nine pounds and nineteen fhillings; And
therefore he bringeth fuit, &.

Southampton, 7‘ /. late of Chrift-Church in

* the county of Southampton,
centleman, was attached to aniwer 7. P. of a
plea, wherefore with force and arms he broke

Rep. 21, 284. the clofe of the faid 7. P. at L. in the county

aforefaid, and his grals and herbs, tothe va-
lue of 20 /. there lately growing, with certain
cattle grazed, trampled on and confumed,
and did him other injuries, to the great da-
mage of the faid 7. P. and againft the peace
of cur lord the prefent king ; and whereupon
the {aid 7. P. by 7. G. his attorney complain-
eth, thar the faid 7. /7. on the firlt day of
June 1n the {ixth year of his prefent ma-
jefty’s reign, with force and arms, &¢. broke
the clole of the faid 7. P. at L. 1 the county
aforefaid, and the grafs, corn, barley, beans,
peale, turnips, carrors and cabbages, to the
value of 10/ there then lately growing, with
certain cattle, that i1s to fay, with horfes,
oxen, cows, hogs and fheep, grazed, trampled
on and confumed, and other injuries, ¢, to
the great damage, {F¢. and againit the peace,
I¢. and whercupon the faid 7. P. faith that
he 1s 1njured, and hath damage to the value
ot twenty pounds; And thereof he bringeth
foi, e,

In
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1n the Common Pleas,

Michaelmas Term in the [eventeenth
year of king George the third.

Middlefex, ¢ M. late, of, ¢, was attached 4fauit.
to wit, J ° to anfwer 7. H. of a plea,
wherefore with force and arms he affaulted
the faid 7. H. at Wefkininfter in the county of
Middlefex, and beat, wounded and ill-treated
him, {c that his life was defpaired of, and
other injuries did to him, to the great da-
mage of the faid 7. H. and againft the peace
of our lord the prefent. king, &e. And
whereupon the faid 7. 4. by 7. C. his attor-
ney, complaineth, that the faid 7. M. on the
day of in the
year of his prefent majefty’s reign, with force
of arms, thatis to fay, with {words, ftaves
and knives, affaulted the faid 7. H. at Wefl-
minfier in the county of Midalefex, and beat,
wounded, and treated him ill, {o that his life
was defpaired of ; and other injuries, . to
the great damage, ¢, and againft the peace,
e, wherefore the faid 7. H. faith, that he is
injured, and hath damage to the value of 50/,
And thereof he bringeth fuit, &,

Surrey, ¢ 7. late of, {J¢. brewer, was at- Trover.
towit. J * tached to aniwer /7. B. of a plea
of trefpafs. on the cafe; and whereupon the
faid 7. B. by L. R. his actorney complain-

eth, that whereas the {faid /7. B. on the tegth
ay
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day of Decemier in the feventh year of his
prefent ma mefty’s reign, at K;}zg/z‘arz in the
county of érf*r}, Was pof" iefled of the foliow-
ing goods and chattels, that is tofay [Aere in-
ﬁn’ 1hz goods] to the value of ore hundred

pounds, asof his own proper goods and chat-

tels 3 and bei ing fo thereof poﬂ'eﬁed the faid
W. B. catually loit the faid oneds and chattels
out of his hands and pefic(lion; which faid
ooods and chatieis afterwards, Zo wif, on the
faid teath day of Drzember in the feventh
year arorefaid, at Kingflon aforefaid in the
county aferelawd, came by finding to the
hands ana p:‘:ﬂlﬁ" on of the f.id ¥ 7. Never-
thelefs the 1ard 7. 7. knowing the faid 000435
and chattels to be the goods 2nd chattels of
the faid /7. B. and to Litm of right to belong
and appertain, ver contriving and fraudu-
lently intending cratuly and fubtilly to deceive
and defraud the faid #7. B. of tie {aid goods
and chattels, hath not dehvered the faid
ooods and chattels to the fard /7. B. (altho’
often rmuircd) but afterwards, thatis to {ay,
on the tenth day of Jesmary 1n the feventh
year aforefaid, at Kingfion aforefaid in the
county aforefaid, converted the faid goods
and chatels to his own proper ufe, to the da-
mace of the {aid . B. of 200/. Aad th....le-
of he bringeth {uit, &,

A count cannot be added to a declaration
after the {econd term of the delivery or ﬁlmcr

thereof 1n the office, Barnes 50¢.

See
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See further precedents among the plead-
ings at the end of the book, U,

Money, &c. brought into court.
T HE mtent and confequence of bringing

money 1nto court, wil appear by the
following rule.

In the Comrmon Pleas.

Michaelmas Terim in the feventeenth
year of king George the third,

A Againft R. Wednefday the. 28th of No- Rule for pay:
' wember. It 1s ordered, That the defen- ing money inte

dant fhall pay to the plaintiff, or to his at- «¥*

torney, ten pounds, together with cofts to be

taxed by Mr. prothonotary Cocke, if the

plaintiff will accept thereof, and that there-

upon all further proceedings in this ation

fhall be ftayed; but it the plaitiff will not

accept thereof, the defendant {hall immedi- |

ately bring the faid ten poun:is into this court,

and plead the general iffue 5 and if upon the

trial of the ilue between the faid parties the

plaintiff’ {hall- become nonfuit, or the jury

fhall not affefs damages to the plainufi’ ex-

ceeding the faid ten pounds, then the plain-

tiff’ thall have no colts, but fhall pay to the

defendant, or to his at.orney, cofts to be tax-

ed by the faid prothonotary; wnich cofts
‘ 'L
.l..l.‘ldll
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{hall be paid out of the money fo brought in-
to court, if fufficient for that purpofe, and
the refidue, 1If any, {hall be paid to the plain.
tiff. Butif the money {o paid into court be
not fufficient to pay the faid cofts, the defi-
ciency fhall be made good by the plainuff,
But if upon the trial of the faid iffue the jury
{hall affefs damages to the plaiuff exceeding
the faid ten pounds, then judgment fhali be
entered for the plaintiff upon the verditt with
cofls, and the plaintiff {hall have the faid ten
pounds out of court towards fatisfaction of
{uch judgment, and may take out execution

for the refidue.

Entered on the motion of By the court,
ferjeant Agar for the
defendant.

Moyt o Where the plaintiff is an executor or ad-

Ls o .« o .
be brougat inld pyiniftrator, money may not be brought into

:Zi?;;;;ii}e” court s See Barues 280, 286, Prafl. R.C.
an execator or Do 250, but as the reafon given is, that an
adminifirators executor or adminiftrator is not by law to pay
cofts. And Barnes 287, and Praff. Reg.
C. P. 249. All feem contra. Therefore
quere, Whether money may not be brought
into court, if the action brought by the ex-
ecutor or adminiftrator be {uch an action as
he might have brought in his own right,
and in which he need not have named him-
felf executor or admimftrator; for 1n {uch

an action he will he liable to pay cofts on a

ponfult, or the like,
L In
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In debt for rent money may be brought in- May i debe
to court. Barnes 280. Prafl. Reg. C.P Jor vent.
257, | | |

In replevin and avowry for rent the plaine I replevin,
tff was allowed to bring money into court.

In covenant, in which the breach was af~ 2 covenans,
figned in a fum certain, viz. 11/, for not/or & fum cer-
drefling corn, leave was given to bring in the %%

11/, upon the common rule. Hil. 15 Gea. 2.
C. B. Walnouth v. Houghton, Baries 284.

In debt on a bond, conditioned for good 7z dibt on a
behaviour and paying money, motion for £ aevied.
leave to bring in the money and plead per-
formance to the reft of che condition denied.

Hil. 18 Geo. 2. C. B. Attins v. Daylor, Baines
285,

In debt for the penalty of a charter-party, 4edin dets
motion to bring in the money denied. Paf. on acharter-
19 Geo.2. C. B. Yeoman v, Rofs, 1d.ih. 1%

In debt on a bond conditioned for the per- 4udin drs
formance of covenants in a leafe, and breach o a éand for
affigned for non-payment of 10/, for half a petformance of -
year’s rent, the like motion denied. Hil. 22. 7" and
6506 2. C. B. Wright ~v. Eenington, DBarnes /,:.,, f;.;:;-:_
250,

In trover, goods not being ponderous have Trow:r.
been allowed to be brought into court; this
is difcretionary 1n the court, and where they
have been ponderous, the plaintiff’ has been
ordered to thew caufe why he fhould not ac-
cept them. Barnes 281, " Prall. Reg, C, P,

260. Rep. and Caf. of Praii. C, P. 130.

The court will not give the defendant Ii- Defindant

berty to bring money 1nto court on fome of £,/ yor brivg

the
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money in to the counts 1n the declaration, and demur to
part, and a- ¢he reft; for the reafon of making the rule
wmur b0 the ve

for brmgmg money 1nto court, 1 to prevent

of the declara- , N
:{aff. vexation, and make an'end of the caufe.

Prait. Reg. C, P. 256,
In an attion for ‘mefe profits after reco-
very in ejetment, defendant fhall not pay
money Into court, 2 Wilf. 115.
Butlavess DU the court gave leave to bring 57, 5.
bring in money 1nto court upon the common ru]e, with re-
asro fome {peCt to the 7th and 8th counts, there being
counts, and g counts in the declaration, and as to the reft
?ﬁjf{j T;:al to plead the general iffue, the ftatute of limi-
e, tations and a let-off, T7in. 21 & 22 Geo. 2.
C. 5. Hellier v. Hallet, adminiftratrix.  Baries
230.——Lecave to plead bankruptcy to the
count, and to bring in money on the com-
mon rule, and plead the general iflue to the
other counts. Paf, 16 Geo. 2, C. B, Hall v,
Lane, Barnes 3:c0.
To briig in Leave granted to bring money in on the
monty, end common rule, and p!ead plene adminifiravit,
plad Ple““ and the general 1ufue to the whole,  Hil. 23

adminii frnvlt

and the gene- €0+ 2. C. B Aufiin v. Rofs, executor.
ral gﬁm to ibe Bdr‘ﬂEJ 28 7.

awhol, It has been faid the defendant may be ad-
””&‘?""‘";r mitted to bring money into court after the
s o ruleto plead is our, but not after he has
pleaded, without the plaintiff’s confent,
bernes 281, but Hil. 29 Geo. 2. between Phil-
ligs and Barfker, leave was given to withdraw
the general ifive, to brmo- 424 INto court
and plt....c' the fame again on taking notice of
trial for fitting after term, no cle lay having
been occafioncd by tie defendant’s havlrg

omitted
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omitted to bring the money in before plea
pleaded. Barnes 28q.

If a regular judgment be {et afide on pay- Nor after o
ment of cofts, pleading an 1fluable plea, &¢, regular judg-
the defendant fhall not have leave to bring /% &fde.
money into court, DBarnes 281, Praf.

Reg. C. 85, 262, .

The defendant had brought meney into 740 plaiutiff
court on the common rule; the plaintiff #oufeted, de-
would not accept the money, but proceeded” ™"
to trial, and upon the trial was nonfuited;ﬂ,;;icg w
and the defendant moved 1n the trealury, that |
in regard the plaintff was out of court by
the nonfuit, he might have the money back,
and produced the Poffea. The judges on con-
fideration were of opinion, that the defen-
dant by bringing the money 1nto court had
admitted the plaintiff to be intitled ro 1t atall
events, and that therefore the defendant could
not have the money back again: Afterwards 0n'a new ge:
the plaintiff brought a new altion, and the 7o feawe for
court made a rule, that the plaintiff mightf*f“";‘””"”"—’?r fo
have the money if he thought fit ; but if got, ~2 *4¢ ™-

: 7 Aiet> > W00y or ot it |
that i1t thould remain in court on the com- /i on the
mon rule in the new aftion.  Lawe v. HVil- common ruk.,
kinfon, Mich. 1. Geo, 1. Prad. Res. C. P,

250, Rep. and Cof. of Pradl. C. P, 36,

The like refolution, and leave for the de- 74 like, ‘and
fendant to bring in more money on a new ‘2ave 1o bring
alion being brought,  Dickesfein v, Tallwin, " 77 "

) N on the nexw
Trin. g Geo. 2. Pradt. Reg, C, P, 2e2. But 4qi0.
fee the rule antea.

Where the plaintiff hos refuled the money plaimtif ad.
and proceeded, the court has admitced him mittedto take '
10 take the money out of ceurt on paying the 19 mouey, tha

defen-
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bad refufed it, defendant his cofts fublequent to the bringing
and proceeded. the money into court.  Barnes 280, 282,
Ijudgmne  The judgment was arrefted, and confe-
arrefled, money quently no cofts payable on either fide ; the
tobe paidto  court ordered zol. brought into court by the
plaintiffe  defendant to be paid to the plaintiff. Paf.
16 Geo. 2. C. B, Fifber v. Kitchingman,
Barnes 28 4.
Plaintiff’s - On the common rule 37/, being paid into
Ef;;’gj‘;’f ?f;" court, the plaintifl proceeded to trial and re-
ney brought covered a greater fum, and afterwards be-
into cours,  Came a bapkrupt, the aflignees moved to have
the 37/. paid to them; but the plaintiff’s
- attorney infifting, that as he had been the
means of obtaining the verdict, he ought to
be firft paid his bill of cofts, it was ordered
~ that his bill fhould be taxed, and that what
was due to him fhould "be paid out of the
271, and the relidue to the affignees. T7in.
27, 28 Geo. 2. C. B. Qwfion v. Obrian, Barnes
145, |
What fumon 5 OF under may be brought 1n on a mo-
a treafury 0N 10 the treafury.
motion, Rule ablolute for leave to withdraw plea
of general iffue, on payment of cofts, pay
2/, 25 1nto couri, on common rule, and
plead the fame piea agamn; the defendant
taking notice of trial for the fitting after
term in Midalefex 5 the court oblerved, that
no delay had been occalioned to plaintiff, by
defendant’s omitting to bring money into
court, before plea pleaded.  Barwes 264,
2

As
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As to laying of actions, and changing the
Venue,

ALL real and mixed actions, as wafte, 7,ca/ agions:
\ FEjeliione firme, {J¢. are local, and muft

be laid in the county where the land lies; and

altions of trefpals Quare claufum fregit muft

he laid in the county where the wrong was

done.

A&ons of debt, detinue, affault, annuity, ranfitosy
account, &F¢. are tranfitory, and may be laid afons.
in any county where the plaintilf pleafech.

But by a rule of this court, ations upen Cafi, trofpofs,
the cafe, trefpafs for goods, affault or im-ajaxit cr in-
prifonment, arifing in any Luglifh county,i’:{fjj"i’f o
are to be laid in their proper counties, unlefs H;m.";,,;;f,.
they arife where the jultices of Niff prius fel- countins, e
dom come. And becaule trefpals or troversf, &c.
for goods, battery, imprifonment and {lander ,, . - .
mult needs be notorlous in what county they ;,, naions ,__;-
arife, the attorncy knowingly laying themsrpaf, &
out of their proper county (unlefs in the cafes 7 sereigz
before exprefled, or fuch other caufe as fhall ?";"._"‘" o M},
be allowed by a judge of the court) fhall be /f_;;,.fg'jj:‘i g
feverely punifhed.  Mich. ¥654. nified.

In ) tranﬁtory a&ion, &Ffam thoe d".‘f‘?;‘?dﬁm Venuve mav be
bas pleaded, on motion and affidavic made, changcd before
(That the plaindiff ’s caufe of altion (if any) e, en moticn
arofe in the county of 4. and not in the coun. 4% afidavit,
ty of B. as laid inthe declaration, r i
where out of the county of 4.} the court will
change the Veane to the proper county s and D+fendant 17
the defendant muft plead to the new action Padas e

Vou. L. \1 a5
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Venue may &2 35 he {hould have done to the former without
- changed ‘:;”-" delay; and the Zenue may be changed in
foe Qefendant i ic manner though the defendant comes 1n

Comes in on
:,f,-g gxfggnf_ 0[1 thﬁ E}{Igent S[ZMB ?"ﬂ!ﬁ'.

Venue can’t  The defendant cannot move to change Ze-
be changed  yue in any action, until his appearance be en-
bfore ap- wed.  Paf. 24 Car. 2.
prarance. fendant may move to change the
May move to Any defen Y
change the  Venue at any time before plea pleaded, in all
Venue ot any fuch altions where the Venue may be changed
time before. by the courfe of this court, nomuhﬁandlm
plea. fuch defendant may have applied for and ob-
tained further time to plead before fuch mo-
tion made. Mich. 16 Geo. 2.
Where a plea  The defendants having put in their plea,
sallbeno after a rule for fhewing caule why the Venue
warttr of @ {hould not be changed, and before it was
:;fﬁi;ﬁﬁ: made abfolute ; the court held, that the put-
Venne,  tingin the plea by inacvertency was no wai-
ver of the rule, and gave the defendants leave
to withdraw their plea on payment of cofts,
and made the rule for changing the Venue ab-
{olute. Trin. 24 & 25 Geo. 2. C. B. Herbert

. v. Flower ¢4 al. in trover.  Barmes 360.
Ruies N for changing theZenue from

Loidon into Effex were difcharged; the de-
fendant on obtaining a judge’s order for time
to plead having conlented torejoin graszs, and
to take notice for trial at the {itting after
term 1n London ; for though an order for
time to plead is generally no reafon againft
changing the Venue, yetif the defendant’s at-
torney will confent to take notice of trial in
the county where the action is laid, that con-

fent thall bind him ; 1f the judge had known
the
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the defendant’s intention of moving to change
the Penne, he would have made his order
without prejudice to fuch motion. 7Zrian. 28
Geo. 2. Hunter againft Gray, and Smith againlt
Gray, Barnes 493,
A&ion on the cafe on a cultom of the bo- Venue cheys.
rough of Leicefler, for exefciling the trade of ¢4 on readizg

. declaration
a watch-maker there, not bcmg a freeman. wwitbout the

The Venne was changed from London to Lei- o fual affida-
cefterfbire, without the ufual affidavits, Notes i,

there is a commiffion of goal-delivery every

affiles for this borough, but no commiffion of

Nifi prius. 9rin. 19 & 20 Geo. 2. C. B.

Mayor, &c. of Leicefler v. Green, Barnes

492.

If it be moved the laft day of the term, ot 0 £ mo-
the court will not make a rule; for the platn- wd tle /a/!
6ff has no time to thew caule. Prag. Reg, 0 Y tom.
C.P. 126, 427.

But if the declaration be delivered fo Uk, &,
late, that the plainuff cannot move before
the laft day of term, he may move it then,

Barnes 480,

'The Venue may not be changed from a 7k Venue nat
county at large to acity and county, as from # é¢ clarged
the county ot Middlefex to the county of the/’ 07 & county

3
J

: i to acily,

city of 2ork.  Barnes 477, “a7
But the Venue has been changed from a Exeepr Lop.

county at large inio London, Id. i, don,

It may be changed from one city and coun- gus may fiom
ty to apother city and county, as from the one city and
city of Norwich to the city of Loirden, Prafl. connty to an-
Rey. C. P. 429. otber

The court will not change the Venue into a Nor 10 de
county palatine, as from Middlefex 1o Lanca- ckarged ivto 2

M 2 fuire.
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county pala-  [bire. Rep, and Caf. of Praft. C. P. g1. Barues
tine, 478, 488. Prag. Reg. C. P. 428, 429.

Of changing  The Penne cannot be changed into Hull,
sioe Venve in- Capterpury, €c. becaufe it is not known
fo cities and  \when an affife will be held there; nor into

counties aubere :
afiues are  LHE CIy of Worcefler or Gloucefter, out of the

JSeldom held, o» cOUNty at large, becaufe the affifes for the ci-
butoncea  ty and the county at large are held at the
year. fame place. In Eafler or Trinity term, the
R Venue may be changed into .a city or county
where the affifes are held but once a year, as
Briftol, Cumberland, &c,  1In Michaelnas and
Hilary term there is no certain rule, but the
court fhould change the Venue then, if it can
be done without manifeft inconvenience,
Nor in an ac- 'The court will not change the Penue 1n an
:'i":;’u‘g i:?a“ action of Scandalum (a) magnatum, nor where
At or o tl_le plainaff fues_on a bond, or ether fpe-
a bond or pro C1alty, nor on a bill (4) of exchange or pro-
miffory notzo  Miflory (¢) note. See Rep. and Caf. of Prafi.
C.P.119. Prall. Reg. C. P. 317,

But where there 1s a declaration on a note
with other counts, as for goods fold and de-
livered, &¢. the court will change the Ve-
aue, unlefs the plaintiff will undertake, at the
peril of a nonfuit, to give evidence on the
promiflery note. See Barues 491, 492.

e S

i el

(2) Rep. and Caf. of Pra&. C.P. 132, Pra&. Reg.
C. P. 417. Barnes 482, (0) 2 Barnes 491. (c) Pra&.
Reg. G P. 417, 418. Barnes 480, 443, 485. Rep,
and Caf, Prag, C, P, 152.

It
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If a ferjeant (d) at law, or an (¢) attorney, Jf 2 ferjeant
be plaintiff, and fues by Capiss, and not by o “'7%F

it of privilege, the Veune may be changed, 2 Lapis
writ of privilege, ¥ ged, 1 Venae
for he has thereby waived his privilege, and zay 8¢ chang-
is to be confidered only as a common perfon, ed.

Ac&tion retained 1n Middlefex, on motion to
change the Venue into Worcefierfbire, in right
of plaintiff’s privilege as an attorney, though
artachment was not Zeff. out of Middlefex.
Barnes 493,

If an attorney be defendant, his privilege dn attorney

alone is not a fufficient caufe to change the f_”fﬁf}djm nat
Venue. Rep. and Caf. of Prafl. C. P. 13s. gjz::bfve.
Prait. Reg. C. P. 419. Barnes 48>,

Venue changed from Middlefex to Monmonib-

fhire.  Barnes 493,

nue chanped,

P L%ﬂ.f N

F the defendant an{wers the plamntiff’s de- P,

claration, it 1s either by plea or demurrer,
of both which there are two forts, general
and {pecial.

A general plea, commonly called the ge- Genral.
neral iffue, 15 a concife dire€t aniwer to the
declaration, !

A fpecial plea contains fome particular §gecias,
matter, either by way of excule, jultification,
or the like.

A

Sy e — gy = kg

(3) Rep. and Caf. of Prad. C. P. 145, PralZ, Reg.
C. P, 420, Barnes 346. (¢) Rep. and Caf. of Pradi,
C.P, 132, Frad. Reg, C, Po 419. DBarues 479,

430,
M 3 General
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General iffues.

Non eft fac- And the {zid P. by L. R. his atterney co-

tam 20 a artt meth and defendeth the wrong and injury,

on @ bord. yhen €5, and faith, that he ought not to
be charged with the faid debt by virtue of
the faid writing, becaufe he faith, that that
writing is not his deed; and of this he put-
teth himfelf upon the country.

Non eft fic-  The {ame as before, only, inftead of the

tum foa il word quriting, fay bill.  The like of an in-

or tHdeHIUTE:  Jonture, mutatis mutandis,

Noneft fa-  And the faid 7. P. by 7. B. his attorney,

tum teftatonis. cometh and defendeth the wrong and injury,

16 Co. 120. When, &%¢. and faich, that he ought not to
be charged with the faid debt by virtue of
the faid writing, becaufe he faith, that the
faid writing 1s not the deed of the faid #7. P.
and of this he putteth himfelf upon the
country.

Nil debet. And the faid R. by M. §. his attorney co-
meth and defendeth the wrong and imjury,
when, €9¢. and faith, that he doth not owe to
the faid H. the {aid 100/ or any part thereof,
1in manner and form as the faid A. hath above
declared againft him; and of this he putteth
himfelf upon the country.

Nildebetin  And the faid H. by 7. B. his attorney co-

acbt qui tam. meth and defendeth the wrong and injury,

Litly’s Entries oy ben - €57, and faith, that he the f{aid H.

£43s doth not owe to our faid lowd the king, and
to the faid . B. who as well, &¢. the faid
400/, or any part thereof, in manner and
form as the faild ¥. who as well, (3c. hath

above
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above declared againft him; and of this he

puttech himfelf upon the country.
And the faid C.D. by E. F. his attorney Non detinet
cometh and defendeth the wrong and injury,‘ﬁ "{56"}

. rowonl. 170,
when, {J¢. and faith, that he doth not de-y i Enyies
tain from the faid A. B. the faid thirty pounds 2.
nor any part thereof, in manner and form as
the faid 4. B. above complatneth againft him;
and of this he putteth himfelf upon the

country. |
And the faid C. by K, P. his attorney co- Non affump-

meth and defendeth the force and injury, fit.
when, &¢c. and farch, that he did not under-
take 1n manner and form as the {aid G. above
complaineth againft him 3 and of this he put-
teth himielf upon the country.

And the faid 4. B. and C. D. by E. B, Nonaflumpfit
their attorney, come and defend the force by exceutors.
and 1njury, when, {Jc. and fay, that the faid
7. W. [the tellator] 1n his life-ime did not
undertake in manner and form as the faid R.
above complaineth againft them ; and of this
they put themfelves upon the country.

And the faid 7. #. by 7. §. his attorney Not guilty in
cometh and defendeth the force and injury, <@/
when, & and faith, that he is not guilty of
the premifies above laid to his charge, as the
faid H. above complaineth againit him; and
of this he putteth himfelt upon the country.

And faith, that he is not guilty of the faid Z #paf.
tre{pals, as, e, (ut fupra).

And faith, that he 1s not guilty of the faid I afault,
trefpals and affaulsy as, {oc.

M 4 - The
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The replication to each of thefe general if
fues 1s thisy and the {faid D. doth {o Likewife,
7, e, ikewiie puts himlelf upen the country.

S pfcz}zf pleas.

And the {faid #7. by 7. C. his attorney co-

infra fex au- meth and defendeth the force and injury,

NO3.

Replication,

R:joinder,

when, &¢. and fain, that the faid £, ought
not to have her {aid a&ion therefore arramﬂ:
him, becaufe he faith, that he did not undcr—
take at any time within fix years next before
the day of * fuing forth the original writ of
the {aid E. 1n manner and form, as the faid
E. above complaineth againft him; and this
he 1s ready to verify : Wherefore he prayeth

Judcrment whether the {zid £, ought to have

her faid altion therefore againft hlm, (e,
And the faid £. faith, that {he by any
thing before allcdged ought not to be barred
from having her faid attion againft the faid
17, becaule the {aich, that the {aid #7. at fome
time within fix years next before the day of
{uing forth the original writ of the faid E.
undertook 1n manner and form, as the faid
L. above complaimeth againft him; and this
fhe prayeth may be inquired of by the coun-
try 3 and the faid /. doth {o likewife, &9,

— Y —

¥ 1f at the {uit of an attorney {ay, fuing firth the faid
wurit of privilege,~If againit an avorney tay, exbibiting

.H.'—If ;Jlb ‘:{
And
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And the faid §. by K. M. his attorney, co- A&io non
meth and defendeth the force and injury, accrevit infra
when, &¢. and faith, that the faid 7. ought fex annos,
not to have his faid aGtion againft him, be-
caufe he faith the faid feveral cauies of aétion
did not accrue, nor did any of them accrue
to the faid 7. within fix years next before the
day of the obtaining the original writ of him
the faid 7. and this he 1s ready to venify :
Wherefore he prayeth judgment if the faid
V. ought to have his faid ation thereof
againft him the faid 8.

And the faid 7. faith, that he by any Replication:
thing above alledged ought not to be barred
from having his action aforefaid againft him
the faid S. becaufe he faich, that the faid fe-
veral caufes of action did accrue to the faid
§. within {ix years next before the day of ob-
taining the original writ of him the faid S.
to wit, on the aforefaid 12th day of Auguf
in the year of our Lord 1758, at the parifh
aforefaid 1n the county aforefaid ; and this he
prayeth may be inquired of by the country;
and the aforefaid §. doth fo likewife, &, Rejoinder.

And the {aid 7. by 7. /7. his attorney co- Son affault
meth and defendeth the force and injury, demgfae.
when, {J¢. and as to the coming with force
and arms, and whatever is againit the peace
of our now lord the king, the faid 7. faith,
that he 1s not guilty thereot ; and of this he
putteth himielf upon the country ; and the
& faid R. doth {o likewile, {&g¢. And as to the
refidue of the faid trefpafs above fuppofed to
be done, the faid 7. faith, that the faid R.
ought not to have or maintain his {aid action

thereof
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thereof againft hlm, becaufe he faith, that the
faid R, at the time in which the faid trefpafs
is above fuppofed to be done at L. in the
county aforefaid, with force and arms, (Jc.
affaulted the faid 7. and then and there
would have. beaten, wounded, and evilly
treated the faid 7. if he the faid 7. had not
then and there immediately dcfended himfelf
againft the faid R. by which the faid 7, then
and there defended himfelf againft the faid R.
and fo the faid 7. faith, 1if any damage or hurt
then and there happened to the faid R. it was
from the affault of the faid R. and in defence
of the faid 7. and this the faid 7. is ready to
verify : Wherefore he prayeth judgment, if
the faid R. ought to have or maintain his fald
action againft hlm, O
And the {aid R. {aith, that he by any thing
by the faid 7. above by pleading alledﬂed
ought not to be precluded from having ‘his
faid action againit the faid 7. for the refidue
of the trefpafs, becaufe he faith, that the faid
7. on the day and year above mentioned,
at L. aforefaid in the county aforefaid, of
his proper injury, without the caufe by the
{aid 7. above by pleading alledged, affaulted
the faid R. and beat, wounded and evilly
treated him in manner and form as the faid
R. above complaineth thereof againft the faid
T. And this he prayeth may be inquired of
by the country ; and the faid 7. doth fo like-
wife, &, Therefore as well to try the faid
iffue, as the faid other 1fiue above joined be-
tween the faid parties, the fheriff is com-
manded, £Je.
And
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And the faid R. 7.G. and 4. by 7. F. their Jufification

attorney come and defend the force and Inju- in affault "’:“'
ry, when, &¢. and as to the coming with"™ ryomments
force and arms, and allo the whole trefpafs

aforefaid, except the affault and imprifon-

ment aforefaid, they fay they are Not guilty

thereof 5 and of this they put themf{elves upon

the country; and the faid N. doth fo like-

wife; and as to the reft of the trefpafs afore-

faid above {uppofed to be done, they the faid

R. 7. G. and 4. {ay, That the faid N. ought it fued ous
not to have his {aid action thereupon againft o B. R.
them, becaufe they fay that before the faid g« toe
time in which that affaule and imprifonmentpzmmﬁ

is {uppofed to be done, to wit, in the term

of St. Hilary in the year, (5¢, one 4.

B. duly fued out of the court of our lord the

king, before the king himfelf, (the faid court

then being -at Weftminfter in the county of
Middlefex ) a certain writ of our faid lord the

king of Latilat againft the faid V. by the

name of F. N, gent. and againft 7, E. ¥. C.

and 7 C. 1n the faid writ alfo named, di-

refted to the then fheriff of the county of Diresed 1o
Devony by which faid writ the faid fthe- theferiff of
riff of the faid county of Deven was com. Pevom
manded to take the fad N. F. 7, E, %.

C. and 7. C. if they fhould be found in hig
bailiwick, and to keep them fafely, fo that he

might have their todies before our faid lord

the king at Weflminfler, on Monday next af-

ter the morrow of the Afcenfion of our Lord

then next enfuing, to anfwer the faid 4. B,

in a plea of trefpafs, and alfo to a bill of the

faid 4. againtt the faid N, for 60/, of debt,

according
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according to the cuftom of the court of our
faid lord the king, before the king himfelf
Yhis deliwere t0 be exhibited 3 which faid writ afterwards,
20 the feriff. and before the return thereof, to wit, on the
ninth day of May in the ~—— year, {5¢. the
{faid 4. B. at §. aforefaid delivered to one Sir
E.S§. bart. then fheriff of the {aid county of
Warrant D, to be executed in due form of law. By
thereupon to yirrue of which faid writ, the faid Sir E. §.
“efendami.  then fheriff of the county aforefaid afterwards,
to wit, on the——-day of ——in the ——year
aforefaid, and before the return of the faid

writ, at §. aforefaid made his certain warrant
in writing, fealed with the feal of his office,
direted to the faid R, 7. G. and B. and to
one R. E. by which faid warrant the faid then
fheriff, on the behalf of our lord the king,
commanded the faid R. 7. G. B.and R. and
each of them, that they fhould take the faid
N. F, if he fhould be found 1n his bailiwick,
and that, &¢, {o that the faid fheriff micht
have his body before our faid lord the king
at Welminfler, on the faid Menday next after
the morrow of the Afcenfion of our Lord, to
anfwer the faid 4. B. of the plea and bill afore-
faid, which faid warrant afterwards, to wit,
on the faid——day of ——in the——year
atorefaid, at §. aforefaid, was delivered to
the faid R. 7. G. and B. to be executed ac-
By wirtie  cording to law; by virtue of which faid war-
whereof they rant they the faid R. 7. G. and B. afterwards,
";”' efied the  and before the return of the faid writ, to wit,
pamty on thee—day of ——in the ——year afore-
faid, at S. aforefaid, took and arrefted the

faird N. F. and then and there had him 1n
4. thetr
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their cuftody by virtue of the faid warrant,
and detained the faid V. as it was lawful for
them to do, by the time mn the faid declara-
tion above {pecified, which faid taking and
arrefting the faid N. in form aforefaid, and
for the caufe aforefaid, are the fame affault

and imprifonment, whereof the faid N. above
complaineth ; without this, that they the Traverfe:
faid R.7.G. and B. or either of them, are
guilty of any affault and imprifonment,
otherwife, or in any other manner before or
after the faild—— day of ——in the——year
aforefaid 3 and this they are ready to verify :
Wherefore they pray judgment if the faid Sedvide as £
N. ought to have his altion thereupon i{’;y"g‘""’ 3
: . 62, 63.
againft them, .
And the faid 7. by R. R. his attorney co- Infra =tatem,
meth and defendeth the force and injury,
when, €F¢, and faith, that at the time of
making the faid {everal promiles and under-
takings he was within the age of twenty-one
years; and this heis ready to verify : Where-
fore he prayeth judgment, if the faid 7.
ought to have his faid action thereupon
againit him, (e.

And the faid /7. faith, that he by any Replication,

thing before alledged ought not to be barred for necefary

) NS : : : apparel fuite
from having his faid altien againft the faid 7. able to defon-

becaufe he faith, that the faid 20/ expended ;.

and laid out by him the faid /. for tfljle faid dnis dgres

7. and the taylor’s work done and performed

by him the faid /7. together with the ma.

terials and neceffary things ufed in and about

the faid work, and in form aforefaid found
and
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and provided by the faid 7. for the faid 7.
were laid out and expended, done and per-
formed, found and provided by the faid /7,
at London aforefaid, in the parith and ward
aforefaid, for the neceffary apparel and cloath-
ing of the body of the faid 7. his degree re-
quiring the fame; and this he is ready to ve-
rfy : Whereupon he prayeth judgment, and
his faid damages by occafion of the premiffes,
to be adjudged to him, e,

And the faid 7. {aith, that the faid 20/ ex-

for neceffary - pended and laid out by the faid 7. and the
apparel, &¢. {3id taylor’s work done and performed by

Durefsto o
bond,

the {aid /. together with the materials and
things neceffary, ufed in and about the faid
work, and in form ~refaid found and pro-
vided by the faid /. for the faid 7. were not
for the neceflary apparel and cloathing of the
body of the faid 7, in manner and form as
the faid /7, has thereupon above by replying
alledged 5 and of this he putteth himfelf up-
on the country; and the faid /. doth fo
hikewile, &%.

And the faid H. 7. by §. 4. his attorney
cometh and defendeth the force and injury,
when, &9¢. and faith, that the faid 8. C.
ought not to have or maintain his faid a&ion
acainft him, becauie he faith, that he, art the
time of making the writing aforefzid, was
imprifoned by the {aid §. C. apd others by
his contrivance, fo wit, at 7. aforefaid in the
county aforefaid, and was there detained in
prifon unul he the faid A. ¥, by force and du-
refs of imprifonment then and there made the

faid
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frid writing to the faid . C. wherefore he
prayeth judgment if the faid §. C. ought to
have or maintain his faid action aforefaid, £,

Mich. 10 Geo. 2.

1 Count, Indeb. aff. for ferving defendant
as a hired fervant.

2 Indeb. aff. for work and labour.

2 Quantum  meruit, for nurfing
defendant’s daughter.,

4 Infimul computaffet.
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And the faid Fobn Carter by 7. S. his at- Pleg of tender
torney cometh and defendeth the force and of 35 64,

injury, when, &c. And as to the firft pro-

mife and affumption 1n the faid declaration gy Epe,

mentioned, except as to 34. 64. part of the 476.

faid fum of 10/. therein mentioned ; and as Pract. Reg.
to all the other promifes and affumptions 56% 565

mentioned 1in the {aid declaration, the faid
Jobn faith, that he did not affume upon him-
{elf in manner and form as the faid Margaret
above thereof complaineth againft him ; and
of this he putteth himfelf upon the country;
and as to the faid 3s. 64, part of the faid
fum of 10/ in the faid firlt promife and af-
fumption in the faid declaration mentioned ;
and as to the faid firft promife and aflump-
tion in that behalf, the faid Fobn faith, that
the faid Morgaret ought not to have or re.
cover againft him any more damages by rea-
fon of the not paying thereof, than the faid
25, 6d. becaufe he faith, that after the faid
firlt promife and affumption above fuppofed
to be made, and before the {uing out the
original writ of the faid Margaret, to wit, on

the

I Lutw. 368.
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the firft day of Fanzary in the year of our
Lord 1753, at Weftminfier aforefaid, he the
{aid Fobn was ready and offered to pay, and
tendered to the faid Margaret the faid 3s. 64.
which the {aid Margaret then and there refufed
to accept from the faid Fohn. And the faid
“Yobn further faith, that from the time of ma«
king the faid firlt promile and affumption
hitherto he hath been always ready, and {till
1s ready, to pay the faid 35, 64. to the {aid
Margaret, and he bringeth the fame here 1n-
to-court, ready to be paid to the faid Marga-
ret if the is willing to receive the fame; and
this he is ready to verify : Wherefore he
prayeth judgment, if the {aid Margares ought
to have or recover againft him any more da-

mages than the faid 3s. 6 4. .
W. Chapple.

The money to be paid into court
to the prothonotary woen the
plea is left, which fbud be
pleaded in four days.

And as to the faid plea of the faid Fobw
as to the firft promife (except as to 3s. 64.
part of the faid {um of 10/.} and as to all the
other promifes mentioned 1n the faid declara-
tion, the faid Margaret faith, that the faid
“Yobn did promife and undertake in {fuch man-
ner and form as the faid Adargares hath above
complained againft him the faid Fobn ; and
of this fhe likewife putteth herfelf upon the
country 5 and as to the faid 35, 64. part of
the faid 10/ in the faid firft promife men-

tioned, and 1a bar pleaded to be tendered as
abov.,e
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above, the the faid Margaret faith, that by
reafon of any thing by the faid Fobn above in
pleading alledged, {he ought not to be pre-
cluded from having her faid damages there-
fore againft him the faid Fobu, becaufe the
faith that he the faid 7obn did not at any time
before the fuing out of the faid original writ
of the faid Margaret, ofter 10 pay or tender
unto the faid Margaret the faid fum of 25 64,
as the daid Fobn hath abovein his pleading
alledged ; and this fhe prayeth may be inquir-
ed ‘of by the country, &Ge.  And the faid
Fobu doth fo likewife, &'¢. Therefore, &,

And Thownas Merriton, who 15 impleaded Piea of mif-
by the name of Thsmas Morcicn, 1n his pro- """
per perfon cometh and defendeth the force
and injury, &c. and faith, that he is now,
and always was called and known by the fur-
name of Mzrriton, and not Mereton, as by
the faid writ and declaration 1s above fuppo-
fed ; and this he 1s ready to verify : Where-
fore he prayeth judgment of the faid writ,
and that the faid writ may be qualhed, .

And Fobu Swmith, late of the parifh of St. stercment.
James within the hiberty of 77cflminfier in the Dofendart 4
county aforefaid, yeoman, again{t whom the ye»e and
faid Ralph Bigland hath brought his faid writ, " *>"%*
by the name of Fshn Smith late of the parifh s
of St. James within the liberty of Weflminfler
in the county aforefaid, cheelemonger, in
J_}is proper p_t:rfon cometh and defendech the D.foudant
force and 1jury, e, and faith, that on the g4 ropulor
day of fuing out the faid original writ, and i to frene bis
long before, he was, and yet is a yeoman, #/fcry, #of
and ot of any uyflery, trade or profeflion }2"-‘ "'f;ﬁ'"‘jf:_ it

Yor. 1. N without “ﬂg?f "
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trade th. /e without this, that the faid Fobn Sinith on the
;‘;’iﬁ;’i " day of fuing the {aid original writ, or at any
freer that ob- TS before or fince, was a cheefemonger ;
iedlion. and this he is ready to verify : Wherefore he
prayeth judgment of the faid writ, and that
the {aid writ may be quathed. [See more
pleas in abatement, 7ol 2. fo. 1. to 17.]
Plzato bede-  The defendant is to deliver his plea in
liwered v writing [on paper ftamped with a treble pen-

Writing 10 8¢y (3. the plaintufP’s attorney., AMich
plaintiff’s ay ﬁ“lmp] Lo pl 1 they: s

at eriey, 1054 :

Hoken 10 be And if there be no fuch attorney to be

Lj:inthe  found, or being found refufeth to accept i,

efce. then the plea may be left in the office, Saime
Fule.

Rulets thad,  Where a rule to plead has been given,

and an 0:dir and the defendant obrtains an order for time

J;f;ﬂ:::;} neeg 10 Plead till the firft day of the next term,

not give s LhE plaintifi may {ign judgment in default of

acw rule.  the defendant’s pleadirg, without giving a
new rule.  Rep. aind Cof. of Praii. C. P. 67,
141,

The ibzachere W here the plaintiff has given a rule to

d:lryea by an plead, and has been delayed from figning

e yudement by an injunction out of Chancery,

| after the 1njunction is ciffolved he may fign

judgment without giving a new rule. Barnes
2338.

Plia ca’t v A plea delivered to the attorney in the

"f“’!:ﬁ“’ “ country is irreguiar, it muft be celivered to

U the apent 10 town o left in the office.  Sed
vide aniea.

Nitdebet 15 1l the defendant pleads a falle plea, as Ni/

:{:“; {,}j’,:-,, debet 10 an aclion on the cale upon affumpfit,

e ST the plainutt may g judgment.

VAR - |

A
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A plea of tender ought regularly to be Terder nubex
pleaded in the fame manner as a plea in abate- be ploadsd.
ment, vz, in four days after the declaration
delivered, if delivered four days before the
end of the termy and if the declaration be
delivered before the effoin-day of a term, then
it muft be delivered within the four days of
that term, as a plea of the laft term. See
Barnes 361. But this 1s to be difpenfed with
upon particular circumftances, as if the de-
fendant lives at a diltance in the country, {o
that his atrorney cannot deliver this plea in
due time, the court will upon fuch reaionable
caufe give further time to plead a tender, asof
the term 1n which the declaration was deliver-
cd, but fuch application fhould be within the
four days, or at lealt as {oon as pof:ble 1t can
be without any delay on the defendant’s part.

See Barnes 351, 352,

No dilatoiy plea fhall be received unlefs No dilatory
the party offcring the fame do by affidavit 2/ea ‘5"_"}’“
prove the truth thereof, or fhew fome pro- ;:iv;;;;;:x
bable matter to the court to induce them to ~
believe that the fatt of fuch dilatory plea is
true, Stat. 4 & 5 Aune,

There muft be an affidavit to verify the
fall, ina plea of anticnt demefie. 3 Wilf.

Rep. 51.
A plea of Infra tatein ought to have an gfdavit 15

affidavit annexed, to verify the truch of the plea ofinfanss,
plea, Prafl. Rey. C. P. 5.

A plea in abatement muft be pleaded with- Pia i abete-
in the firft four days after the declaration 1s et 12 be
delivered or left in the office, although no Prares infeur

days.

N 2 rule
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rule to plead be criven, ot el{e the defendant
muft within that time procure a fpecial im-
parlance ; and a plea in abatement otherwife
pleaded 1s a mere nullity, and the plaintift
- may {ign judgment.  Rep. and Caf. of Praéi,
C. P. 64. Praéi. Reg. C. P. 286, Barnes 331,
334 _
Fer coant of - 1f 3 plea which ought to be verified by af-

f‘: vt ? : -
e’ fidavit, has not an affidavit annexed, the
plea in abate-

et plaiiii ? plaintiff may #nflanter, without applymo to
ey fien judz- the court for leave, fign judgment as though
.y no plea had been dellvered Prall. Reg. C. P

4, 282. Rep. and Caf of Prait. C. P. 38,
fatla  If a pleay which ought to be figned by a
) 6 'Tf‘*'f f‘”lj eant, be delivered “without 1(:‘1]’:‘31‘:[8

. m, ;g r,“_ /* hand, the plaintiff may {ign judgment as if
o no plead had been delivered.” I2. 1b,

Ll G Ui bont,

.

J("
?
J'

""'-h

."
f"“" o

“hat picas > The tollowing pleas do not require a fer-
wol réquive _]E‘d’”ill s hand, vz,

ot 8 i, Comperuit ad diem, ' Per winas,

Son affault demefze, f Solvic ad diem,

Llexe (?63!:}2!::{/;7‘(2"” , | Ne unques exccuter,
Riens per difcent, v Infra wtaiem,

Nul tiel vecord, l

Rep. and Caf. of Pracii. C. P, 41. Prafl. Reg.
C. P. 282, Barues 365,

\ Ner do
Ne wngues adminifirator, | Non Affumpit,
Nen eft faliuiny | Not ewmlty.  Barnes
Nil debet. | 205. Per Dures,

YWhercver tne plea 1s figned by a feijeant,

t?:e replication mult likewlfe be figned.
H}:ILJ 6#'

The
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The demand of a plea muft be in writing, Demand of a
and the demand of a plea indorfed on thefi‘”‘_"'.f’.” e ix
back of the declaration is infullicient, except e
where a prifoner 1s defendant.  See Tit. Pri-

Joner poftea.

The plaintift cannot {ign judement for Whento figa
want of a plea, *0ll the afternoon of the day jxdgment.
after the rule to piead is our.

Vhere the defendant obtains a judee’s or- Whinon «
der for time to plead, the plaintiff’ cannotsses order
~fign judgment ull the afternoon of the dayg;z;"’” &

after the time given by the order is expired;”
as if by the order the defendant has ull Moxn-
day to plead, the plainoff can’t fign judg-
ment betore Tuefday in the afternoon. Praff.
Reg. C. P, 287. Rep. aud Caf. of Prait, C. P.

67.

A fummons for time to plead ought not to No fummers 12
be taken out after the rule to plead is out j b¢ taken out
and if fuch fummons be taken out and fery- Y 74/ o

3. K Plead is out,
ed,. ’tis no ftay of proceecings. Rep. and
Caf. of Praél. C. P. 137. Barnes 254.

if the defendant takes out a judge’s fum- dfter fummons
mons for time to plead, the plaintiff cannot #?/udgmen:
fign judgment ’till the fummons Is difcharg- :;;é{_;f’”j”
ed. Rep. and Cef. of Prafl. C. P. 144. Barnes S
240, 255,

A plea of tencer 1s not an iffuable plea Plea of tender,
within the meaning of a judge’s order for
time to plead, on pleading an luable plea,
Rep. and Caf. of Praét. C. P. 134,

Nor that plamuff was an infant, and
ought to fue by prockein aizy, and not by ar-
torney ; for this is a plea in abatement, and

confequently null and void.  Barnes 263.
N 2 Nor
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Nor a recovery in another court, for al-
though this be an iffuable plea within the
letter of the judge’s order, yet it is not with-
m the true intent and meaning of t. Ml
Rep. C. 8. 115. g Wilf. Peﬂg::. 23 §. P.

Nor a general performance of covenants,
not figned by council.  Barnes 354.

Defendant obtzined an order for time to
plead, pleading aniffuable (4) plea, rejoining
(b) gratis, and taking fhort (¢) notice of 1rial
within term 5 defendant pleided accordingly,
and plamtlﬁ replied ; and then detcndmt
inftead of rejoining, demurred, merely for
delay 3 plamuﬂ not having time to {et down
demurrer 10 be argued within term, {igned
judgment; which defendant moved 1o fer
alide, butupon hearing council on both {ides,
court confidered defendant’s practice a merg
trick, and therefore denied the motion.,
Barnes 271.

Siat, of limi- I judgment be fet alide on payment of

Fationss cofts, and pleading an ifluable plea, the de-
fendant cannot plead the ftatute of limita-
tions ; for it 15 not an ifiuable plea within the
meaning of the rule, for fetting afide the
‘]udcrm“nl, the rule ﬂlould be on pleadmcr the
oeneral iffue,

(«) Viz. a plea in chief, upon which plainti¥ may
teice iflue,  Darves 2673,

(5) By which 15 meant rejoining without the common
four-day rule.  Farnes 27 1.

(¢) On orcer for fbar¢ notice, two days is the leatt, ,

Parues 301,
Defendant
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Defendant cannot plead, “ That no fuch
fetters of adminiftration, as f{et forth in decla-
ration, were ever granted to plamnuff,” with-
out craving oyer thereof, and fetting them
out in his plea. 2 /#ilf. 413.

If the defendant crave oyer, he fhall have #hat time the
15 many-days to plead after oyer given, as®fendant bas
he had.to plead at the time oyer was demand- plead after
ed. Prag.Reg. C.P. 26, 28, 300. Rep. and”

Caf. of Prafi. C. P. 81. bBarics 238, 254.

If oyer be demanded after rule to plead is
our, the plaintiff may fign judgment notwith-
ftanding; but if the defendant has eight days
to plead, he may demand oyer at any time
within the eight days, notwithitanding the
~ four-day rule to plead is expired, Barnes
268. See 2 Wilf. 413.

- If the defendant prays oyer and a copy of On ger dfen-
~"2bond, he is intitled to infpeét it and have g %4 intiticd to
copy of the whole, with the witnefles names, f,f;;’j;/j;d 2l
and all memorandums lubfcribed -and in- indrfiments.

dorfed. Barnes 327.

If the defendant prays oyer, and' after- If defendant
wards delivers a plea without making the makes e oper
oyer part of it, the planuff may make up ;};ﬁa;j{ﬂi}
the iffue with oyer; for the pleadings are may make i
{uppofed to be Ore zenus at the bar, and a part of the
record is to be made of what is done there, 7%
Barnes 327. |

The defendant pleaded a releafe, with a #ithinwhas
Profert bic in curiay on the 12th of November 1 the de-
the plaintiff craved oyer, and on the l4th{f§fz.;::€":
fioned judgment, for want of oyer being gi- of 4 deed ol
" ven him s and it was held that this judgment pleadid &y bim.
was regularly fizned, that from the 12th to

S
N 4 the
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the 14th was a reafonable tine for the defen-
dant to give the plaintiff oyer, and that the
plaintiff had no need to apply to the court
to fet afide the pleay for, after oyer craved
by the plaintiff, the defendant is bound to
verify his olea. Blaxlend aganit Burgis,
Mich. 7 Geo, 2. Pre&. Reg. . P. 301, Barnes
245. Rep. and Caf. of Praét. G P, os.
Dif. may The defendantmay waive his fpecial{ <} plea,
avaive bis fie- and plead the general ifiue the fame term,
cial plec, and ik ot payment of cofts or application to the

lead tioc gerie- .. .

f.ﬂ; %f_g court. 2 Wilf. 391. but not wtce verfa, un-
lefs under {pectal circumitances. Sce 2 771,
2537 254~

Sed. &, If the plainoft has upht"d whether
the defendznt muft not apply to the court
‘and pay collts? See barnes 127,
Can't avith-  After a plea of tender, and money brought
drawagla inrg court, the court wiil not admit the de-
of fndri. fondant to withdraw his plea, and plead the
generai Ulue.  Barnes 340.
Plea refufed to be amended, though the
application was before argument; defendant
having likewile pkaded another plea 1
which iffue was joined, trial had, and verdict
for plaintifi.  Barires 2.5,

Plea of plene cdminifivavit, amended on
payment of colts.  Bgrnes 25.

Y i e - - - S —————-—

(d) Not, if it be a fham plea, 2 W7l 5009s
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Of double pleas. |

-OUBLE‘-p]eas allowed, viz.— Non af- Double pleas

fumpfit, and Non affumpfit infre fex an- ahowes:
nos. Barnmes 329. dented Praft. Rep. C. P,
307, 303, 3C9.

Non affumpfit, and a dilcharge under the
infolvent debtors act. Prafi. Reg, C. P. 312.
Barnes 343,

In replevin, leave given to avow two mat-
ters, iz, a juftification of the diftrefs under
a leafe for years, and that the goeds diftrain-
ed were not the property of the plaimtiff.
Barnes 338. Pradl. Reg. C. P. 184.

In trefpals Non cul. and Liberum tenemen-
tum alterius, Barnes 336, 340. Praii. Reg.

C.P. 315 Barnes 351, 356. Videinfra. -
Solvit ad diem, and a mutual debt. Barues

240. .
Tender to part, and Noz affumpfit -to all
the reft. 3 H:f. 145.

Damage feafant, and under a demife from
the defendant to the plainuft, Barunes 33q.
Prait. Reg. C. P. 315. .

Damage feafant and for rent in arrear.
Prait. Reg. C. P. 316, Barues 340.

Noun affampfiz, a fet-off, and a tender, as
 of laft term. Barues 353, 357, 360, 360.

Non cepit, Cattle property of another per-
fon, not of plaintiff; and liveruin tenementum.
Barnes 304.

A tender to the firft count, and Non af-
[uinpfit 10 the reflidue. Barnes 302,

.N@ 13
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Nown affumpfit, and. Plene adminifiravit,
Barnes 348. Pract. Reg. C. P. 311, g12.

Picne adminiffravit, and a fet-off. Prad,
Reg. C. P. 313. DBarnes 347.

Ne unques executor, and Plene adiiniftravity,

Barnes 355, 365.
Now et factum, and Ne wuinques executor,

Barnes 352.

Non eft follun, and durels. Barnes 259.

Not guilty and a general releale.  Bares
347, 348. N

Not guilty, and 4 guineas paid in {atisfac-
tion of all wefpafies to {fuch a time.  Barxes
3-49-

Not guilty, Sen affanlt, and {atisfaction
for all trefpafies.  Baines 352.

Not guilty, Son aflenlt, and Molliter ma-
nus impofuit.  Prall. Reg. C.P. 3i5. Barnes

3571y 352, 355-

Not guilty, and a juftification in trefpafs. |
Barrzs 355, 350, 304,

Now cepit, and to avow the taking. Barnes
305,

Not guilty, and a tender of amends.
Barnes 766.

Double pleas denied, viz.—Nou affumpfit,
and a rcieafe, as contradiCtory, DBarnes 328,
Preit, Reg, C. P, 311,

Now affumpfit, Non alfumpfit infre [fex an-
105, and leave to brine money into court.

o affumpfit, and infancy 5 becaufe it may
be given in evidence.  Barnes 363.

Solvit ad diem, and Kicns per dijcent, the
fike,  Barnes 332,

2 Now
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Non eft faclum, and Selvit ad diem, Barnes
63. |
3 %i&emm tenementum, and a juftification,
the like. Barnes 329. |
Nil debe, and Nil babuit in tenementis, the
latter may be given 1n evidence. Barnes 333.
Praéi. Reg. C. P. 314. '

Not guilty, and Liberam lenementum, de-
nied as (¢) contradiétory, and no affidavit be-
ing produced to venify that the defendant’s
cafe required both pleas for his defence.
Barnes 350.

In trover Not guilty, and that plaintiff be-
came a bankrupt and his efiects afligned,
Barnes 360.

Non affumpfit, and a tender. Barnes 566.
2 Wilf. 145.

Not guilty, and a licence, Barnes 349,
164. without an affidavit, denited: where the
pleas are contradiCtory, the defendant fhould
make it appear by affidavit, that it is ne-
ceflary for his defence to Infift upon both,
If the trefpafs be by cattle, the nature of the
cafe is fufficient; an afhdavit 1s not neceffary,
becaufe the fatt may not be in the party’s
knowledge ; if by the party himfelf, he muft
move upon affidavit. Barnes 351.

Not guilty, and a releale of a particular
trefpals, is never admitted, but a Not guilty
and a general releafe has been admitted where

- i -y = Sy kel S T e — e ———

(¢) Court, upon motion to plead decuble, never gives
leave to plead comtradictory matiers, Barues 290,

all
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an affidavit has been produced. Barnes
357-
Leawveto pleed . The defendant may have leave to plead
double any time double any time before judgment figned,
i?;’ff“‘lg though the rule to plead be out, but not be-
' fore appearance. Barnes 329, 331.
Not after After the defendant has pleaded a fingle
Jngle plea. plea, he can’t have leave to add anodh.r.
Barnes 761,
or ofter mo- Afrer the defendant has paid money into
;395;;55: court, he can’t have leave to plead double.
. Baries 259. Praéi, ng. CP 3:7,
Defendant cannot plead feveral matters in
a Guitgmialiion.  Bornes 365,
Ondmbictlea,  The defendant, with leave of the court,
;gjg }:wf:f p‘leadt‘d Neiz afj: 1t 1ty and Non afluinpfii 7afra
oo, be can's JE% enics sy to the latter tne plamnult replied
citer a Noli  an original: Ifue was joined on Nul tiel re-
profequi as 10 cord, and judgment for the plainiiiy where-
frotsers gpon ke executed a writ of inquiry, but did
not proceed on the 1fiue of Non affumpfit.
The defendant moved to {et afide the writ of
inquiry ; the plamntdl infifted he mighr enter
: Noii pm/l.qzn on the iffue of Nou & szmpf ¢
and take his execution on the iffue that was
tound for him.  The defendant infifted both
pleas went to the waole declaration; and if
any one iflue was found for the defendant,
the plainuli was barred of his demand, Cur’:
It is 2 judgment enly as to part, and not upon
the whole 7 proceeding, and the lnquuy could
ot be executed before the other iue was
cried.  The defendanc has a double defence
given him, and it : *my one be found for him,

he fhall be excufed, therefore this writ of in-
qu::y
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quiry is wrong; and if this way of proceed-
ing was to be al]owe(‘], there 1s an end of
pleading double.  Prior v. Cosmn. Ilay Exec,
il 7G. 2. Prafi. Reg. C. P, 320,

Action on a promufiory note, double plea, If either found
viz. Non daffunpfit, and Nou affumpfit infrafor 1o &f-the
fex anios : ‘To the latter the plaintiff replied? ﬁ;’f;j ans
an original, and on Nul tie/ record had judg- '
ment ; but on trial upon the Nou affumpfit
was nonfuited. On the iffue in which he had
judgment he executed a writ of inquiry,
which the defendant moved to have fet afide,
and faid, that the two pleas o to the whole s
and if either be found for the defendant, the
plaintiff cannot.recover. It was urged for
the plaintif; that by the tature for the amend-
ment of the law, whére feveral matters are
pleaded by the defendant, 1f any be found
for the plaintiff, he {hall recover. Cr#’: This
1s a confideration. Acdjourned. Poffea writ
of inquiry fet afide. Prisr v. Com. Ilay Exec.

Mich, 8 Gea. 2. 1d. ib. | .

When iffue 1s joined, the plaintiff delivers Dif. 1o pay iy
the defendant’s attorney a copy therect on @ copy of the
weble penny ftamped paper, he paying for % ff"‘! e
the fame afier the rate of 4 4. a theet, befides ;Zﬁ::i
the duty ; and for the entry of his plea, ac- &%
cording to the length, if the general iffue,
only 2 5. and for filing his warrant of attor-
ney 8d. v. pofica fol.  But note, if the iffue.
be of the fame rerm with the declaration, and
the defendant has paid for one copy of the
declaration, hLe is only to pay for a copy of
the pleadings fublequent to the declaration,

tor
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for he is not obliged to pay for two copies of
the declaration in the {ame term,
Where plt.ap-  If the plaintiff enter the appearance for the
pears for the - defendant, he may charge for it on the back
dif. e may £ e iffue, and if the defendant’s attorney

charge it on _ _ _
the back of the Will not pay 1t, he may fign judgment.

i ffue. The praflice was formerly, that the de-
Deft’s attor- fendant’s attorney muft pay for the copy of
%9y if <ofy 9 the iffue at all cvents, or the plaintiff might

2[JUE OVEY= . o
;{argm may 110 Judgment ; and if it be overcharged, the

tender-what  defendant might apply to the coutt. But now
really dne. 1t is held, that if the defendant’s attorney is

ready to pay, and tenders what 1s really due,
How if dif. 1t 1s fufficient.  Where the defendant is a pri-
e a prifiner, foner, and no attorney appears to be con-
and mo attor- cerned for him, the plaintiff cannot fign jude-

mey concérned:  nent for not paying for the copy of the iffue.
Methodof ma-  'The method of making up theiffue in this

ding up the  court 1s the fame with the method ufed 1o the
ffuc. court of King’s Bench, when the proceedings
are by original ; and when the proceedings
1 this court are by bill, the 1ffue begins
with a memorandum, as 1n the King’s Bench

on proceedings by bill.  An iffve by original
begins thus:

In the Common Pleas.

Trinity term (the term the 1ffue 15
Jotned ) 11 the vear of king
George the third.

Middlefex, 4 D. lite of Weflminfler in the
to wit, **° couny of Middlefex, gentles
man, was attached to anfwer C. D, of, {e.

[#0
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[to the end of the declaration} And thereof he
bringeth fuity and {o-forth.

Then begin a new line, and cnter the plead- Venire facias

ings to the end of the iffue, after which fol- awarded.
Jows the award of the Venire in this form.—-
Therefore 1t 1s commanded to the fheriff, that
he caufe to come here from the day of, .
(fome retuin before the aay of trial) Twelve,
tf¢. By whom, ¢, And who neither, &,
To recognize, {F¢, Decaule as well, &,

In the Common Pleas.

Trinity ferm in the feventeenth year
of the reign of king George the
third.

LRRETOFORE as it appearetht in the z,uy of on
i § termof Egffer lalt palt in the 864. roll it ifue on a 5l
1s thus contained. Aiddlefex, {0 wit, Be it re- againft an at-
membred, that on the 2 5th day of May in this t‘;:”"f*" where
. p . .t:. Iﬁ-fﬂ 5
fame term R. L. came here into court by L. iin 4
R. his attorney, and éxhibited to the juftices term fubses
of our lord the king of the bench here his bill gent 20 that
apain{t M. U. gent. one of the attornies of Z’{[}”’g"f’ jf?: ;
the court of our faid lord the King of the s
bench here prefent, here in court in his pro-
per perfon, in a plea of trelpafs on the cafe,
the tenor of which faid bill followeth in thefe
words, fo wit, To the juftices of our lord
the king of the bench. Middlefex, 10 wit, R.
L.by L. R. his attorney complaineth againft
M.U. gent. one of [fet forth the whole bill
| - verbatim
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verbatim fo] And thereupon he prayeth re-
lief, &¢c. Pledges of profecuting Fobn Do
~ and Richard Roe.

Imparlance,  And the faid M. n his proper perfon co-
meth and defendeth the force and imjury,
when, (¢ and prayeth leave to 1mparl
thereupon here, until Friday next after the
morrow of the Holy Trinity; and hath, {o,
The fame day is given to the {aid K. here,
é5c. And now here at this day cometh as
well the faid R. by his attorney aforefaid, as
the {aid A4, in his proper perfon,  And upon
this the faid R. prayeth, that the faid 4.
may anfwer to his faid bnl, e, And the
{aid M. as before defendeth the force and in-
jury, ¢, And faith, that he did not un-
dertake and promife 1n manner and form as
the faid R. above declareth againft him; and

- of this he putteth himielf upon the country,
(e, - And che faid R. doth lo likewife, &,
Therefore the fheriff 1s commanded® that he
caufe to come here on nexe
after Twelve, e, By whom, {o¢.
And who neither, &c. To recognize, e,
Becaule as well, e,

~ See more of this among the pleadings at
the end of the book.

{n countiy In country caufes the iffue muft be deliver-
Zﬁt,;‘ﬁfé " ed to the agent in town, and not to the at-
the agent in COTDEY 10 the COuniry ; aml where it has been
tozun, and nat agreed between the country attornies, that the
to the cauntry iffue fhould be delivered in the couartry, and
atorng. has been afterwards tendered to the agent 1

town, and not paid for, judzment has been
fioned,



