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BOOK L
INTRODUCTION.

Y defign, in the prefent Treatife, is to

inquire, Whether the nature of {ociety

admits of any fixed and equitable rules

of government, fuppoling mankind to be fuch

as they are, and their laws fuch as they might

be made. In thisinveftigation I fhall endeavour

conftantly to join the confiderations of natural

right and public intereft, {o that juftice and uti-
lity may never be difunited.

This being premifed, I fhall enter on my
{ubject, without expatiating on its importance.
If it be afked, Whether I am a prince or legif-
lator, that I thus take upon me to write on po-

VoL. A. A ftics ¢



6 A TREATISE ON THE

Iitics ? I anfwer, I am neither; and that it i
for this reafon I wnte. Were I a prince or le-
giflator, 1 would net throw away my time in
pointing out what ought to be done; I would
mylelf put it in practice, or be filent,

As the citizen of a free ftate, and a member
of the fupreme power by birth, however weak
may be the influcnce of my fingle vote 1n public
affairs, the right of giving that vote 1s {ufhcient
to impofe on me the duty of making thofe affairs
my ftudy ; thinking myfelf happy, in difcuifling
the various forms of government, to find every
day new reafons for admiring that of my own

country * !

Cuar. 1. The fubject of the firft Book.

] AN is born free, and yet is univerfally en-

flaved. At the fame time an individual
frequently conceives himfelf to be the lord and
imafter over others, though only more eminently
deprived of liberty.  "Whence can this change
arife ? Are there any means by which it may be
rendered lawf{ul ¢ The former queftion I cannot
an{wer, tho’ Iimagine my{elf capable of refolving
the latter.

If I took into conflideration only the exiftence
and eflects of power, I fhould fay, So long as a
people are compclled to obey, they do well to
he obedient; but, as {foon as they are m a capa-
city to rehift, they do better to throw off the
voke of reftraint: for, in recovering therr li-
berty on the fame plea by which they loft 1t, ei-
ther they have a jult right to reaflume it, or thole
could have nonc who deprived them of it. Dut

there

* Geneva,
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- there is an inviolable rig’.t founded on the very
nature of fociety, which {erves as the bafis of all
others. Man doth not derive this right, how-
ever, immediately from nature ; it 1s founded on
mutual convention. We mufl proceed, then,
to inquire, of what kind {uch ¢onvention muit
have been. But, before we come to argue this
point, I fhould eftablifh what I have already ad-

vanced.

Cuar. Il Oun the primitive flate of focicty.

T HE moft ancient of all {ocieties, and the

only natural one, is that of a family. And
even in this, children are no longer connelted
with their father than while they ftand in need
of his afliftance. 'When this becomes ncedlels,
the natural tie is of courfe diffolved ; the chil-
dren are exempted from the obedience they owe
their father, and the father is equally fo trom the
folicitude due from him to his children; both
affume a ftate of independence refpecting each
other. They may continue, indeed, to live toge-
ther afterwards ; but their conneltion, 1n fuch a
cafe, 1s no longer natural, but voluntary; and e-
ven the family union 1s then mamtained by mutual
convention.

This liberty, which 1s common to all man-
kind, is the neceffary confequence of our very
nature ; whofe firlt law being that of felf-pre-
{ervation, our principal concerns are thofe which
relate to ourlelves: no fooner, therefore, doth
man arrive at years of difcretion, than he be-
comes the only proper judge of the means of that
prefervation, and of courfe his own mafter.

In a family, then, we may fee the firft model

A2 of
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of political focieties : their chief is reprefented
by the father, and the people by his children,
while all of them being free, and equal by birth,
they cannot alienate their liberty, but for their
common intereft. All the difference between a
tamily and a ftate lies in this, That, in the
tormer, the love which a father naturally bears
to his children 1s a compenfation for his folici-
tude concerning them ; and, in the latter, it is
tke pleafure of command that fupplies the place
of this love, which a chief doth not entertain for
his people.

Grotius dentes that government is invefted
with power folely for the benefit of thofe who
are governed, and cites the cafe of flaves as an
example. It is, indeed, his conftant pratice
to eftablith the matter of right on the matter of
faCt*. He might have employed a more conclu.
five method, though not a more favourable one
for tyrannical governments.

It is then doubtful, according to Grotius,
whether the whole race of mankind, except a-
bout an bundred individuals, belong to thofe
individuals, or whether the latter belong to
the whole race of ‘mankind ; and he appears,
throughout his whol€ work, to lean to the former
opinion. This is alfo the opinion of Hobbes.
Thus they divide the human {pecies into herds
of cattle; each of which hath its keeper, who
protets it from others only that he may make
a property of it him{elf.

As

* ¢t The learned refearches into the laws of nature and na-
tions are of nothing more than the biftory of ancient abufes ;
{o that it is a ridiculous infatuation to be too fond of ftudying
them.” Manufcript Treatife on the Interefts of France, by the
WNarquis 4 40 'This was exaltly the cafe with Groetius.
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As a fhepherd is of a {uperior nature to his
flock; fo the herd keepers of men, or their chiefs,
are of a fuperior nature to the herd over which
they prefide. Such was the reafoning, according
to Philo, of the Emperor Caligula; who con-
cluded logically enough from this analogy, that
either kings were gods, or their fubjeéts no bet-
ter than brutes.

This argument of Caligula bears much re-
femblance to thofe of Hobbes and Grotius. A-
riftotle had faid, indeed, before either of them,
that men were not naturally equal; but that
{fome of them were born to flavery, and others to

dominion.
Avriitotle was right as to the falt, but miftook

the effect for the caufe. Nothing is more cer-
tain, than that every man born in flavery is born
to be a flave. In fuch a ftate, men lofe even
the defire of freedom; and prefer {fubjection, as
the companions of Ulyfles did their brutality *.
If there are any flaves, therefore, by nature, itis
becaufe they are flaves contrary to nature. Power
firll made flaves, and cowardiice hath perpetua-
ted them.

I have faid nothing of king Adam, or the
emperor Noah, father of three monarchs, who,
like the children of Saturn, as fome have ima-
gined them to be, divided the world among them.
I hope my moderation alfo in this refpect will
be efteemed fome merity for, as I am defcended
i a right line from one of thele princes, and
probably from the e¢ldeft branch of the family,
now do I know, that, by a regular deduétion of
my defcent, I might not find myfelf the legiti-

A 3 mate

* Scea little tra&t wiitten by Plutarch, on the rationality of

L !’ :r.-:“l- c&i



io A TREATISE ON THE

mate heir to univerfal monarchy ? Be this,
however, as it may, it cannot be denied, that
Adam had as good a title to the fovereignty
of the world when he was the only perfon in
it, as Robinfon Crufoe had to that of his ifland
under the fame circumftances. ~ A very great
conveniency alfo attended their government, in
that the monarch might reft fecurely on hrs
throne, without fear of wars, confpiracies, or
rebellion.

CﬁAP. HI. On the right of the firongeft.

HE ftrongeft is not ftrong enough to conti-
nue always mafter, unlefs he transforms his
power into a right of command, and obedience
mto a duty. Hence 1s deduced the right of the
ftrongeft ; a right taken 1ronically in appearance,
and laid down as an eftablifhed principle in re-
ality., But will this term never be nghtly ex-
plained ? Force, in the fimpleft {enfe, is a phy-
fical power; nor can I fee what morality can
refult from its effeCts. To yield to fuperior
force 1s an act of neceflity, not of the will; at
moft it is but an a&t of prudence. And in what
fenfe can this be called a duty?

Let us fuppofe, however, for a moment, this
pretended right eftablithed, and we fhall fee it
attended with inexplicable abfurdities : for, 11 1t
be admitted that power conftitutes right, the
effet changes with the caufe, and every {ucceed-
yng power, if greater than the former, fucceeds
alfo to the right; fo that men may lawfully dii-
obey, as foon as they can do it with impunity ;
and, as right is always on the ftrongeft fide,

they have nothing more to do, than to acquire
tupe-
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{uperior force. Now what kind of right can
‘that be, which vanithes with the power of en-
forcing it? If obedience be only exaGed by com-
pulfion, there is no need to make fuch obedience
a duty; as when we are no longer compelled to
obey, we are no longer obliged to it. It appears,
therefore, that the word right adds nothing in
this cafe to that of force, and in falt is a term
of no {ignification. |

Be obedient to the higher powers. If by this
precept 1s meant, fubselt to a fuperior force, the
advice 15 good, though fuperfluous ; I will an-
{wer for it, fuch a rule will never be broken.
All power, I own, is derived from God; but
every corporeal malady is derived alfo from the
fame fcurce. DBut are we therefore forbid to.
call in the phyfician ¢ If a robber thould ftop me
on the highway, am I not only obliged, on com-
pulfion, to give him my purfe, but am I alfo o-
bliged to it in point of confcience, tho’ I might
poflibly conceal it from him ¢ This will hardly
be averred ; and yet the piftol he holds to my
breaft is in effe€t a {uperior force.

On the whole, we muft conclude, then, that
mere power doth not conftitute right, and that
men are obliged only to pay obedience to lawful
authority. Thus we are conftantly recurring to

my firft queftion.

Cuar. IV. On flavery.

AS no man hath any natural authority over

the reit of his fpecies, and as power doth

not confer right, the bafis of all lawful authority
15 laid in mutual convention.

If an individual, fays Grotius, can alienare

his
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h:s liberty, and become the flave of a malter,
why may not a whole people colletively alienate
theirs, and become {ubject to a king ¢ This pro-
pofition, however, contains fome equivocal terms,
which require explanation; but 1 fhall confine
mylelf to that of alienate. Whatever is alienated
muft be difpofed of, either by gift or fale. Now
a man who becomes the flave of another, doth
not give himfelf away; but fells himfelf, at Jeaft
for his fubfiftence. But why fhould a whole peo-
ple fell themfelves ! So far is a king from fur-
nifhing his fubjets fubfiftence, that they main-
tain him ; and, as our friend Rabelais fays, a
king doth not live on a little. Can fubjelts be
fuppofed to give away their liberty, on condition
that the receiver fhall take their property along
with it? After this, I really cannot fee any
thing they have left.

It may be faid, a monarch maintains among
his fubjects the public tranquillity. Beitfo; I
would be glad to know of what they are gain-
ers, if the wars in which his ambition engages
them, if his infatiable avarice, or the oppreflions
of his minifters, are more deftruétive than civil
difiecnfions ? Of what are they gainers, if even
this tranquillity be one- caufe of their mifery ?
A prifoner may live tranquil enough in his dun-
geon 3 but will this be {fufhcient to make him
contented there? When the Greeks were fhut
up 1n the cave of the Cyclops, they lived there
unmolefted, in expedtation of their turn to be
devoured.

To fay that a man can give himfelf away,
1s to talk unintelligioly and abfurdly 5 fuch an
alt muft neceflarily be illegal and void, were it
for no other reafon than that it argues infanity

¢t
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of mind in the agent. 'To fay the fame thing of
a whole people therefore, is to fuppofe a whole
nation can be at once out of their fenfes ; but
were 1t fo, fuch madnefs could not confer right.

Were :t poflible alfo for a man to alienate
himlelf, he could not in the fame manner dif-
pofe of his children, who, as human beings, are
born free ; their freedom is their own, and no-
body hath any right to difpofe of it but them-
{elves. Before they arrive at years of difcretion,
indeed, their father may, for their fecurity, and
1 their name, ftipulate the conditions of their
prefervation; but he cannot unconditionally and
irrevocably difpofe of their perfons; fuch a gift
being contrary to the intention of nature, and
exceeding the bounds of paternal authority. "It
1s requifite, therefore, in order to render an ar-
bitrary government lawful, that every new ge-
neration fhould be at Iiberty to admit or reject
1ts authority, in which cafe it would be no longer
an arbitrary government.

To renounce one’s natural liberty, is to re-
nounce one’s very being as a man j it is to re-
nounce not only the rights, but even the duties,
of humanity. And what poflible indemmification
can be made the man who thus gives up his all?
Such a renunciation 1s incompatible with our
very nature ; for to deprive us of the liberry of
the will, is to take away all moraliry from our
actions. In a word, a convention, which {tipu-
lates on the one part abiolute authority, and on
the other implicit obedience, is 1 iielf iutile
and contraditory. Is it not evidint, that we
can lie under no reciprocal obligation whatever
to a perion of whom we have a right 10 demand

every thing? and doth not this circumftance, a-
' gainfk
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gainft which he has no equivalent, neceflurily
infer {uch alt of convention to be void ¢ For
what claim can my flave have upon me, whenhe
himf{elf, and all that beJongs to him, are mine?
His claims are of courfe my own ; and to fay
thofe can be fet up againft me, is to talk abfurdly.

Again, Grotius and others have deduced the
origin of this pretended right from thefuperiority
obtained in war. 'The conqueror, {aythey, ha-
ving a right to put the vanquifhed to death, the
latter may equitabiy purchafe his life at the ex-
pence of his liberty; fuch an agreement being
‘the more lawful, as 1t conduces to the mutual
advantage of both parties.

It 1s clear and certain, however, that this pre-
tended right of the victor over the lives of the
vanquifhed 1s noty 1n any thape, the natural re-
fult of a ftate of war. 'This is plain, were it
for no other reafon than that the seciprocai rela-
tions of mankind, while living together in their
primitive independence, were not fufhciently
durable to conftitute a ftate either of peace or
war ; fo that men cannot be naturally enemies.
It 1sthe relation fublifting between things, and not
between men, that gives rife to war 3 which ari-
{ing thus, not trom perfonal, but real, relations,
cannot {ubfift between man and man, either in
a {tate of nature, in which there i1s no fettied
property, or in a {tate of fociety, in which every
thing is {fecured by the laws. |

The quarrels, encounters, and duels of indi-
viduals, are not {ufficient to conftitute {fuch a
ftate of war; and, with regard to the particular
combats authorifed by the inftitutions of Lewis
XI. king of France they were only fome of the

abufes of the feudal government; a fyltem truly
ablurd
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abfurd, as contrary to the principles of natural
juftice as of good policy. |

War is not, therefore, any relation between
man and man, but a relation between flate and
ftate; in which individuals are enemies only ac-
cidentally, not as men, or even as citizens, but
as foldiers ; not as members of their particular
community, but as its defenders. In fhort, a
{tate can have for its enemy nothing but a ftate,
not men; as between things eflentially different
there can be no common relation.

This principle is, indeed, conformable to the
eftablifhed maxims of all ages, and the conftant
praltice of every civilized people. Declarations
of war are made lefs to give notice to fovereigns,
than to: their {ubjetts. # -

The foreigner, whether a {overeign, an indi-
vidual, or a people, who plunders, kills, or takes
prifoner a fubject, without declaring war againft
his prince, is not an enemy, but a robber. E-
ven in a time of war, a juft prince may make
himfelf mafter, in an enemy’s country, of what-
ever belongs to the public; but he will refpelt
the perfons and private properties of individuals,
he will refpeét thofe rights on which his own
are founded. The defign of war being the de-
{truction of an hoftile ftate, we have a right to
kill its defenders while they are in arms; but
as, in laying down their arms, they ceafe to be
enemies, or inflruments of hoftility, they. be-
come in that cafe mere men, and we have not
the leaft right to murder them. It1s fometimes
poflible effe¢tually to deftroy a ftate, without
killing even one of its members ; now, war can-
not confer any right or privilege, which 1s not

neceffary to accomplifh its end and debign. Itis
true,
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true, thefe are not the principles of Grotius,
nor are they founded on the authority of the
poets ; but they are fuch as are deduced from
the nature of things, and are founded on reafon.
With regard to the right of conqueft, 1t has
1o other foundation than that of force, the law
of the ftrongeft. But, if war doth not give the
victor a right to maffacre the vanquifhed, this
pretended right, which does not exift, cannot
be the foundation of a right to enflave them. If
we have no right to kill an enemy unleis we
cannot by force reduce him to flavery, our right
to make him a {lave never can be founded on our
right to kill him. It is, theretore, an miquitous
bargain, to make him purchale, at the expence
of -liberty, a life, which we have no right to
take away. In eftablithing thus a right of lhfe
and death over others, on that of enflaving them ;
and, on the other hand, a right of enflaving
them on that of life and death; we certainly
fall into the abfurdity of reafoning 1in acircle.
Let us fuppofe, howewver, that this fhocking
right of general maflacre exifted, I flill afhirm,
that a flave, made {o by the fortune of war, or
a conquered people, {o reduced to {lavery, lie
under no other obligations to their mafter, than
to obey him fo long as he hath the power to
compel them to it. In accepting of an equiva-
lent for their lives, the victor confers on them
no tavour; initead of killing them ulelefsly, he
hath only varied the mode of their deltruction
to his own advantage. So far, therefore, from
~ his having acquired over them any additional
authority, the ftate of war fubfifts between them
as before; their relation to each other is the evi-
dent effedt of it, and his exertion of the rights
as
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6f war is a proof, that no treaty of peace hath
fucceeded. Will it be faid, they have made a
convention? Be it {o: this convention is a mere
truce ; and is {o far from putting an end to the
ftate of war, that it neceflarily imphes 1ts con-
tinuation,

Thus, in whatever light we confider this af-
fairy the right of making men flavesis null and
void, not only becaufe it is unjuft, but becaufe
rt 16 abfurd and infignificant. The terms flavery
and yuftice are contraditory, and reciprocally ex-
clufive of each other. Hence the following pro-
pofal would be equally ridiculous, whether made
by one individual to another, or by a private
man to a whole people. [ enter into an agree-.
ment with you, altogether at your own charge,
and folely for my profit, which I will obferve as
long as I pleafe, and which you are to obferve alfo
s long as [ think proper.

Cuaar. V. Onthe 7@{'{@‘)! of recurring always
19 the prinitive convention.

ON the fuppofition that I fhould grant to be
true what I have hitherto difproved, the ad-
vocate for defpotifm would, however, profit but
little. “There will be always a great difference
between {ubjeCting a multitude, and governing
a fociety. Let individuals, in any number
vthatever, become feverally and fucceflively fub-
ject to one man, they are all, in that cate, no-
thing more than mafter and flaves ; they are not
a people governed by their chiefs ; they are an
aggregate if you willy but do not form an aflo-
¢iation ; there fubfifts among them neither conr-
monwealth nor bedy-politic. Such a fupenor,

VoL. A. B though
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though he fhould become the mafter of half the
world, would be {till a private perfon, and his
intereft, {eparate and diftinct from that of his
people, would be’ftill no more than a private in-
terelt.  'When {uch a perfon dies, alfo, the em-
pire over which he prefided 1s diffolved, and its
component parts remain totally unconneéted,
juft as an oak falls into a heap of afhes when it
is confumed by the fire.

A perfon, fays Grotius, may voluntarily be-
flow them{elves on a king: according to Gro-
tius, therefore, a people are a people before they
thus give themf{elves up to regal authority. Even
this gift, however, is an at of fociety, and pre-
fuppofes a public deliberation on the matter.,
Hence, before we examine into the alt by which
a people make choice of a-king, it is proper to
examine 1nto that by which a people became a
people ; for on this, which is neceffarily prior to
the other, reits the true foundation of fomety

For, if in falt there be no prior convention,
whence arifes (unlefs indeed the election was
unanimous) the obligation of the {maller num-
ber to fubmit to the: choice of the greater ¢
and whence comes ity that an hundred perfons,
for inftance, who might defire to have a mafter,
had a right to vote for ten others who might de-
fire to have none? The choice by a plurality of
vores 1s itfelf an eftablifliment of convention, and
{fuppofes that unanimity muft at leaft for once

have {ubfiited among them.

Cuiae. VI. On the focial palt or covenant.

| I Suppofe mankind arrived at that term when

the obftacles to their prefervation, 1 a ftate
of
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of nature, prevm] over the endeavours of indi-
viduals to maintain themfelves in {uch a ftate.
At fuch a crifis this primitive ftate therefore
could no longer fubfift, and the human race muft
have penﬂwd if they bad not changed their
manner of living,

Now as men cannot create new powers, but

on]y compound and dire€t thofe which really
exiit, they have no other means of prefervation,

than that of forming, by therr union, an atcu-
mulation of forces {ufficient to oppofe the ob-
ftacles to their fecurity, and of putting thefe in
ation by a firlt mover capable of making thcm
aét in concert with each other. '

This general accumulation of power cannot
arife but from the concurrence of many particu-
Jar forces ; but the force and hiberty of each 1n-

dividual bemg the principal infiruments of his
own prefervation, how 1s he to engage them in
the common intereit, without hurting his own,,
and neglecting the obligations he lies under to
him{elf? This difficulty, being applied to my
prefent fubjelt, ntay be e*{preﬂ”ed 1) thx, follow-
-ng terms:

¢ T'o find that form of affociation which fhall
proteCt and defend, with the whole force of the
community, the perfon and property of each 1n-
dividual; and 1 which each perfon, by uniting
himielf to the reft, fhall neverthelefs be obedi-
ent only to himf{elf, and remain as fully at li-
berty as before.”  Such is the fundamental pro-
blem, of which the Social Compact gives the
{olution.

The claufes of this compa&t are fo premfe]y
determined by the nature of the adl, that the

leaft reftriGtion or modification renders them void
B2 and
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and of no eftect; in fo much, that alihough they
may perhaps never have been formally promul-
gated, they are yet univerfally the fame, and
are every where tacitly acknowledged and recei-
ved. When the focial pa&, hOWEULI‘, is viola-
ted, individuals recover their natural iberty, and
are re-invelted with their onginal rights, by:lo-
fing that conventional liberty for the fuke of
which they had renounced them.

~ Againj thefe claufes, well underftood, are all
reducible to one, wrz. the total alienation of e-
very individual, with all his rights and privile-
'gfzs to the whole commumty For, in the firfk
nlace, as every one gives himfell up entirely and
without referve, all are in the fame circumftan-
cesy fo that no one can be mrerefled in making
iheir common connection burdenfome to others.

Befides, as the alienation 1s made without re-
icive, the union is as perfelt as poflible, nor hath
uny particular aflociate any thing to reclaim ;
whereas, 1f they fhould feverally retain any pe-
culiar privileges, there being no common um-
pire to determine between them and the public,
cach being his own judge 1n fome cales, would
i time pretend to be o in all, the ftate of na-
ture would {till {ubfift, and their aflociation
would necedffarily become tyranuical or void.

In fine, the mdividualy by giving hifelf up
to all, gives himfelf to none; and, as be acquires
the fame rght over every othm.r perfon 1n .the
community, as he-gives them over him{elf, he
gains an equivalent for what he beftows, and ftull
a greater power to preferve what he retains.

If therefore we take from the Social Com-
pact every thing that is not eflential to 1ty we

ihall find it reduced to the following terms :
£¢ V\Tﬁ',
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¢ 'We, the contralting parties, do jointly and
feverally fubmit our perfons and abilities to the
fupreme direction of the general will of all; and
in a collective body, receive each member into

that body as an indivifible part of the whole.”
This at of aflocration accordingly converts
the feveral individual contralting parties into
one moral colletive bogdy, compofed of as ma-
ny members as there are votes in the aflembly,
which receives alfo from the fame act its unity
and exiftence. This public perfonage, which 1s
thus formed by the union of all its members, u-
fed formerly to be denominated a City *, and
at prefent takes the name of a republic or body-
politic.  Itisalfo called, by its feveral members,
a flate, when it is paffives the fovereign, when
it 1s active; and fimply a power, when it is
- com-

* The trae fenfe of this word 1s almoft entirely perverted
among the moderns ; moft pcople take a town fur a clity, and
i houfe-keeper for a ciizen. ~ Such are ignorant, however,

thet thovel bounies may form a towi, it is the cmzms only
r‘ut conflitute 2 city.  This fame error formerly coft the
Carthaginians very dear. T do not remember, in the courte
of iny reading, to have ever found the title of Crves given to
the fubjects of a prmcc not even formerly to the Mucedo-
rnns nor, in our times, to the Englilh, thourrh more near-
ly bordering on liberty than any other nation. . The French
z1e the only people who familiarly take on themf{elves the name
of citizeus, bccanle they have no jult idea of s meaning, as
may be feen in their dictionaries; for, were it otherwife, in-
rlud, they would be guilty of high treafon if aﬂummg 1,
| his term 1s with them ratlier EKPI"L‘TUC of a virtue than a pri-
vilege, Hence, when Bodin {poke of the citizens and inhubi-
tants of Geneva, he committed a wretched blunder in miflta-
Ling one for the other. Mr d’Alembert indeed has avorded
this miftuke in the Encyclopeedia, where be has properly di-
(tinguifhed the four orders of people {(and even five, reckoning
mere (trangers) that are found in our city, and of which WO
only compofe the republic: No other French asthor that [
know of hath cver comprehended the meaning of the word

. : LCH!



22 A TREATISE ON THE

compared with other bodies of the fame nature.
With regard to the affociates themfelves, they
take colleclively the name of the people; and are
{eparately called citizens, as partaking of the
{overeign authority ;5 and fubjecls, as fubjeted to
the laws of the ftate. Thefe terms, indeed, are
frequently confounded, and miftaken one for
the other ; 1t 1s fufficient, however, to be able to
diftinguifh them when they are to be ufed with
precifion.

Cuar. VIL Of the fovereign.

IT 1s plain from the above formula, that the
all of aflociation includes a reciprocal engage-
ment between particulars and the public; and
that each individualy in contracting, if I may fo
fay, with himfelf, 1s laid under a twofold en-
gagement, viz. as a member of the lovereignty
towards particular perfons, and as a member of
the ftate toward the fovereign. That maxim of
the ctvillaw, however, 1s inapplicable here, which
iays, that no one is bound by the enagements he
enters into with himfelf; for there 1s a wide dif-
ference between entering into a perfonal obliga-
rion with one’s felf, and with a whole, of which

one may conititute a part. .
It is farther to be obferved, that the public
determmatmn, which 1s obhgator}f on the {ub-
1e&t with regard to the fovereign, on account
of the twofold relation by which each ftands con-
tralted, is not, for the contrary reafon, obliga-
tory on the fupreme power towards itielf; and
that 1t 1s confequently inconfiftent with the na-
ture of the body-politic, that fuch fupreme power
fhould impofe a law, whick it canno? break.
Tor,
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For, as the fovereign ftands only i na fingle re-
lation, 1t is in the fame cafe as that of an indi-
vidual contrating with himfelf; whence it is
plain, that there neither is, nor can be, any fun-
damental law obligatory on the whole body of a
people, even the Social Compadt itfelf not being
fuch. Dy this, however, it is not meant, that
fuch a body cannot enter into engagements with
others, in matters that do not derogate from this
contract; for, with refpect to foreign objedls, it
15 a2 imple and individual perfon.

But as the body-politic, or the fovereign, de-
rives its very extftence from this inviolable con-
tract, it can enter into no lawful engagement, e-
ven with any fimilar body, derogatory from the
tenor of this primitive act; fuch as that of alien-
ating any part of itfelf, or of fubmitting itfelf
entirely to a foreign {overeign. To violate the
act whereby it exifts, would be to annihilate it-
felf; and from nothing can arife nothing.

No fooner are a multitude of individuals thus
united in a body, than i1t becomes impoflible to
act offenfively againft any of the members with-
out attacking the whole, and ftill lefs to offend
the whole body, without injuring the members.
Hence both duty and intereft equally oblige the
two contracting parties to aflift each other ; and
the fame perfons ought to endeavour to include,
within this twofeld. relation, all the advantages
which depend on it.

Now the fovercign, being formed only by the
{everal individuals of which the {tate is compe-
fed, can have no intereft contrary to theirs: of
courfe the {fupreme power flands 1n no need of
any guarantee toward the fubjets, becaufe it is

anpoflible that the body fhould be capable of

hurt-
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hurting all its members; and wé thall {ee here-
after, that it can as litele tend to injure any of
them in particular. Hence the fovereign is ne-
ceflarily, and for the fame reafon that it exifts,
always fuch as it ought to be.

The cafe 1s different, however, as to the re-
lation in which the {ubjelts fland to the {ove-
reign ; as, notwithftanding their common inte-
reft, the latter can have no fecurity that the for-
mer will difcharge their engagements, unlefs
means be found to engage their fidelity.

In faét, every individual may, as a man, en-
tertain a particular will, either contradictory or
diflimilar to his general will as a citizen.. His
private interelt may influence him in a manner
diametrically oppofite to the common intereft of
the fociety. Reflecting on his own exiftence as
pofitive and naturally independent, he may con-
ceive what he owes to the common caufe to
be a free and gratuitous contribution, the want
of which will be lefs hurtful to others than the
difcharge of it will be burdenfome to himlelf;
aud, regqrdmfr the moral pt.rfon of the flate as
an imaginary being, brvcaufe it is not a man, he
may be defirous of enjoying all the privileges of
a citizen, without fulfilling his engagement as a
fubject 5 an injuftice, that, in its progrefs, muil
neceflarily be the rvin of the body-pohitic.

To the end, therefore, thet the focial com-
nact thould not prove an empry form, it tacitly
includes this engagement, which only can en-
force the reft, viz. that whofoever refufes to pay
obedience to thc general will, fhall be liable to
be compelled to it by the force of the whole bo-
dy.  And this is in eftect nothing more than

rhat they may be compelled to be free; for fuch
13
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3
is the condition which, 1n uniting every citizes
to the ftate, fecured him from all perfonal de-
pendence 3 a condition, which forms the whole
artifice and play of the political machine : it is
this alone that renders all focial engagements juit
and equitable, which, without it, would be ab-

furd, tyrannical, and {fubject to the moft enor-
mous abuies.

Cuar. VIII. Of civil fociety in general.

'I‘HE tranfition of man from a ftate of nature

to a ttate of fociety is productive of a very
remarkable change in his being, by fubftituting
juftice inftead of inftintt as the rule of his con-
dudt, and attaching that morality to his alions
of which they were before deftitute. It is in
immediate confequence of this change, when
the voice of duty fucceeds to phyfical impulie
and the law of appetite, that man, who hither-
to regarded only his own gratification, finds
him{elf obliged to a&t on other principles, and
to confult his reafon before he follows the dic.
tates of his paflions.  Although, by entering 1n-
to a {tate of focieiy, he 15 deprived alio. of many
advantages which depend on that of nature, he
gains by it others {o very confiderable: his fa-
culties exert and expand themfclves; his ideas
are enhnged his fentiments ennobled; and his
whole foul is elevated to fo great a degree, that,
if the abufes of this new ftate do not degrade
him below the former, he ought inceflantly to
blefs that happy moment in which he was refcued
from it, and converted from a ftupid and ig-
norant animal 1nto an mte]hqent and wife being.

Lo ftate the balance of what is loft and gami
e
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ed by this change, we fhall reduce it to compa-
rative terms. By entering into the {octal com-
pal, man gives up his natural hiberty or unli-
mited right to every thing which he 15 defirous
of and can attain.  In r-turn for this, he gains
{ocial Iiberty. and an exclufive property in all
thoiz thitigs of which be is poficied. To avoid
any miftake, however, in the nature of thefe
compenfations, 1t is neceffary to make a juft dif-
tinction between natural liberty, which is imited
by nothing but the 1nabilities of the 1ndividual,
and foeial liberty, vihich 1s himited by the gene-
ral will of the cornmunity; and alio, between
that potlefion which ic only effeCted by force, or
follows the right of prior occupancy, and that pro-
perty which 1s founded only on a politive title.

'T'o the preceding alfo may be added, as the
acquifition of a focial {tate, moral hbert}, which
only renders a man truly mafter of himlelf: for
to be under the direCtion of appetite alone is to
be in a ftate of {lavery; while to pay obedience
only to thofe laws which we prelcribe to our-
felves, is liberty. But I have faid too much al-
ready on this fubject, the philofophical meaning
of the word Liberty being in this place out of
the quettion.

Cuar. IX. Of real demefnes.

EAch member of the communiry, in becoming

fuch, devotes himfelf to the public from
that moment, in fuch a ftate as he then is, with
all his power and abilities, of which abilities his
poffeflions make a part. Not that in confe-
quence of this alt the poflcflion changes its na-
ture by changing hands, and becomes actual
' pro-



SOCIAL COMPACT. 2

“

i property in thofe of the fovereignty ; but as the
} power of the community is incomparably great-
er than that of an individual, the public poffef-
! fion is in fat more fHixed and irrevocable, with-
out being more lawful, at leait with regard to
forcigners. For every ftate 1s, with refpect to
 its members, mafter of all their pofleflions, by
- virtue of the focial compalt, which, in a ftate,
ferves as the bafis of all other rights; but, with
regard to other powers or ftates, it 1s mafter of
them only by the right of prior occupancy,
which it derives from individuals.

The night of prior occupancy, although more
real than that of the ftrongeft, becomes not an
cquitable right, till after the eftablithment of
property. Lvery man hath naturally a right to
every thing which is neceflary for his fubfiftence;
but the pofitive alt by which he is made the
proprietor of a certamn pofleflion excludes him
from the property of any other. His portion be-
ing afligned him, he ought to confine himfelf
to that, and hath no longer any right to a co-
munity of pofle {lions. Hence 1t 15 that the right
of prior occupancy, though but of little force 1
a ifate of nature, is {o refpeétable in that of {o-
ciety. The point to which we are chiefly direc-
ted in the conlideration of this right, is rather
what belongs to another, than what does not
belong to us.

To define the right of prior occupancy in ge-
neral terins, it is founded on the following con-
ditions. It is requifite, in the firft place, that
the lands in queftion {hould be unoccupied; fe-
condly, that no greater quantity of it thould be
occupied than 1s neceffary for the fubliftence of

the occupiers ; aml 1n the. third place, that pof-
| feilion
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{felion thould be taken of it, not by a vain cere-
mony, but by actual cultivation, the only mark
of property which, in defect of juridical titles,
{hould be at all refpetted.

To allow the firft occupier a right to as much
territory as he may cultivate and is neceffary to
his fubfiftence, 1s certainly carrying the mattei
as far as 1s reafonable. Otherwife we know not
how to fet bounds to this right. Is it fufficient
tor a man to fet foot on an uninhabited territory,
to pretend immediately an exclufive right to 1t?
Is 1t fuflicient for him to have power enough at
one time to drive others from the fpot, to de-
prive them for ever afterwards of the right of re-
turning to it { How can a man,or even a whole
people, poflefs themfelves of an immenfe ter-
ritory, and exclude from it the reft of mankind,
without being guilty of an 1illegal ufurpation ;
fince, by fo doing, they deprive the reft of
mankind of an habitation, and thofe means of
fubfiftence which nature hath given in common
to them all? When Nunez Balbace ftood on the
fea-thore, and in the name of the crown of
Caftile took pofiefion of the Pacific Ocean
and of all South America, was this fuflicient to
difpoflefs all the inhabitants of that vaft coun-
sry, and exchude all the other fovereigns in the
world? On fuch a fuppofition, the like 1dle ce-
rernonies might have been ridiculoufly multi-
plied, and his Catholic Majefty would have had
no more to do than to have taken pofleflion in
his clofet of all the countries in the world, and
to have afterwards only deducted from his em-
pire fuchas were before poffefled by other princes.

It is eafy to couceive, how the united and

contiguous eftates-of individuals become the rer-
[itory
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ritory of the public, and in what manner -the
right of fovereignty, extending itfelf from the
fubje&s to the lands they occupy, becomes at
once both real and perfonal; a circumitance
which lays the pofleffors under a ftate of - the
greateft dependence, and makes even their own
abilities a fecurity for their fidelity.  "Lhis 1s an
advantage which does not appear to-have been
duly atteaded to by fovereigns among the an-
cients, who, by ftyling themfelves only kings of
the Perfians, the Scythians, the Macedonians,
icemed to look on themielves only as chiefs of
men, rather than as malters of a country., Mo-
dern princes more artfully ftyle themfelves the
kings of England, France, Spain, &¢. and thus,
by claiming the territory itfelf, are fecure of the
inhabitants. |

What 1s very fingular in this alienation is,
that the communttv, in accepting the pofleflions
of individuals, {o far from defpoiling them there.
of, that, on the contrary, it only confirms them
in fuch poileflions, by converting an ufurpation
ito an actual right, and a bare pofleflion into a
al property.  The pofleflors allo being confi-
dered as the depolitaries of the public wealth,
while their rights are refpected by all the mem-
bers of the {tate, and maintained by all its force
againft any foreign power, they acquire, if i
may fo fav, by a cethon advantageous to the
rublic, and {till more {o to themielves, every
thing they ceded by it: a paradox which is eally
explained by the diftintion to be made between
the rights which the {fovereign and the proprietor
have 1n the fame {undy as will be feen hereafter.

It may alfo happen, that men may form them.
felves into a fociety, before they have any pof-

VoL, XN, C | {efficne
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{eflions; and that, acquiring a territory {ufficient
tor all, they may poflefs it in common, or di-
vide it among them, either equally, or in fuch
ditferent proportions as may be determined by
the {fovereign. Now, 1n whatloever manner
fuch acquifition may be made, the right which
each individual has to his own eftate, muft be
always fubordinate to the right which the com-
munity hath over the pofleflions of all; for,
withour this, there would be nothing binding in
the focial tie, nor any real force in the exercife
of the fupreme power.

I fhall end this book with a remark that
ought to ferve as the bafis of the whole focial
i}ftem and this 1s, that, inftead of annihilating
the natural equality among mankind, the funda-
mental compact {ubftitutes, onthe contrary, a
moral and legal equality, to make up for that
natural and phyfical difference which prevails
among individuals, who, though unequal in
perfonal ftrength and mental abilities, become
thus all equal by convention and right *.

T —— - . ol N e

BOOK IL

Cuar. L. That the fovercignty 15 unalienable.

""[‘HE firft and moft important confequence to
be

* T'his equality, ndeed, s under fome governments mere-
ly apparent and delufive, firvi ng only to keep the poor ftill
in mifery, and favour the o pp:dTnn of the rich, And, in fa&,
the laws are always vfeful to perfons of fortune, aud hurtful
to thofe who are deftitute: whence it follows, that a ffate of
fociety is advantageeus to mankind in general, onh when they
all pofiefs wm;.thmn and none of them lmvc any thing teo

much,
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be drawn from the principles already eftablifh-
cd, is, that the general wili only can direct
the forces of the ftate agreeable to the end of its
original inftitation, which 1s the common g00d 3
for, though the oppofition of private intereits
might make the eftablilhment of {ocieties necels
fary, it muit have been through the coalition
of thofe interefts that fuch eftabhithment be-
came poflible. 'The bonds of fociety mult have
been formed out of fomething common to thole
feveral interefls; for, 1f there had been no point
to whict they could have been reconciled, no
fociety could poilibly have fubfifted. Now it 1s
only on thefe points that the government ot lo-
cicty thould be founded.

I fay, therefore, that the fovereignry, being
oniy the excrtion of the general will, cannot be
alienated; and that the fovereign, which 1s only
a colletive being, cannot be reprefented but
by itfcll': the power of a people may be trant-
mitted or delegated, but not thetr will,

It may not be abfolutely impollible, that the
will of an individual fhould agree, 1n fome par-
ticular point, with the general will of a whole
people: it is, however, mpoflible, that {uch
agreement thould be conftant and durable; for the
will of particulars always tends to make diftine-
tions of preference, and the general will to a per-
telt equality. Itis further {till more impoflible,
{uppoting fuchagreement might always fubfift, to
have any fecurity that it would do {o, as 1t could
never be theeffect of art, but of chance. The fove-
reign may {2y, My will is now agreeable to the will
of fuch an individual, or at lealt to what he
pretends to be his will: but 1t cannot pretend

to fay, I agree to whatever may be the will
C 2 of
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of fuch an individual to morrow; as it 1s abfurd
for the will to lay itfelf under any reftraint re-
garding the future, and as it is impoflible forthe
will to conlent to any thing contrary to the inte-
reitof the being whofe will it is.  Should a people
therefore enter into the engagement of -fimply
promifing obedience, they would lofe their gua-
ity as a people, and be virtually diffolved by
that very aét.  “I'he moment there exifis a2 ma-
{ier, there ean be no longer a fovereign, the body
politic being thereby deflroyed.

I would not be underftood to mean, thatthe
orders of z ghiei may not pafs for the diflates
! the general will, when the fovereign, though
st hiberty te contradict, does not oppofe it.  In
luch a cale, 1t is to be prefumed, from the uni-
verfal filence of the people, that they give their
confent. Lhis wili befarther explained 1 the end.

Crar. I Thet the fovercignty is indivifible.

‘E‘ O I the fame reafon that the {overeignty is

vnalicnable, 1t 1s alfc wndivifible : for the
will 1s general ®, or it is not; it 15 that of the
body of the people, or enly that of a part. In
the firfl cafe, this will, when declared, is an aét
of fovererguty, and becomes a law : in the fe-
cond, itis only a particular will, or an all of the
magiftracy, and 1s at molt a decree.

But our politicians, incapable of dividing the
fovereignty in its firlt principles, divide 1t in its
object : they diftinguifh it into power and will;

1nto

* 1n order that this will thould be general, it is not always
neceflary it fhould be unanimous: it is neceflary, however, that
very :ndividual fhould be permitted to vote; every formal ex-

clufien intringing the generality,
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into a legiflative and executive power ; into the
prerogatives of taxation, of executing juftice,
and of making war ; into departments of do-
meftic and foreign adminiftration. Sometimes
they blend all thefe confuledly together; .and, at
others, confider them as diftinct and {eparate,
making out the fovereign to be a fantaftic com-
pound, juit as if they thould compofe a man out
of {everal bodies, of which one fhould have only
eyes, another arms, a third feet, and nothing
more. It is faid of the jugglers 1 Japan, that
they will take a child, and cut it into pieces in
the prefence of the {peltators ; then, throwing
up its difmembered limbs one after another into
the air, they are united, and the child defcends
aiive and well as before.  "fhe legerdemain of
our modern politicians greatly refembles this
trick of the Japanefe; for they, after having
difmembered the body-politic with equal dexte-
rity, bring all 1ts parts together by Jocus pocus
agamn, and reprefent it the fame as before.

This error arifes from their not having form-
ed precife 1deas of the fovercign authority, and
from their miftaking the fimple emanations of
this authority for parts of 1its effence.  Thus,
for mitance, the ats of declaring war and ma-
king peace are ufually regarded as acts of fove-
reignty, which they are not; for neither of
theie acts are laws, but confift only of the ap-
plication of the law. Each is a particular act,
determinate only of the meaning of the law in
fuch cafe, as will be feen more clearly when the
idea attached to the word Jaw (hall be precifely
fettled.

By tracing, in like manner, their other divi-
tions, we fhall find, that we are conftantly mif-
C 3 takerl
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taken whenever we think the fovereignty di-
vided ; and that the prerogatives, which are fup-
pofed to be parts of the fovereignty, are all {ub-
ordmate to it, and always {fuppofe the predeter-
mination of a fuperior will, which thofe prero-
oatives only ferve to put in execution. |

It is impofhible to fay, in how much obfcurity
this want of precifion hath involved the reafon-
ings of authors on the f{ubject of political law,
when they came to examine into the refpective
rigchts of kings and people on the principles
they had eftablifhed. By turning to the third
and fourth chapters of the firft book of Grotius,
the reader may fee how that learned author, and
his tranflator Barbeyrac, bewildered and en-
tangled themfelves in their own fophifms, thro’
fear of faying too much or too little for their
purpote, and of making thole interefts clalh,
which it was their bufinefs to reconcile. Gro-
tius being diffatisfied with his own countrymen,
a refugee 1n France, and willing to pay his
court to Lewis XIiL to whom his book 1s ded:-
cated, fpared no art nor pams to ftrip the peo-
ple of their privileges, and to inveft kings witn
prerogative. Barbeyrac alfo wrote with a fim1-
lar view, dedicating his tranflation to George L
of England. But, unluckily, the expullion of
Tames II. which he calls an abdication, obliged
him to be much on the relerve, to turn and
wind about, as he faw occafion, in order not to
make William 1L an ufurper. Had thele two
writers adopted true principles, all thefe diffi-
cuities would have vanithed, and they would
iave written confiftently ; in fuch a cafe, how-
ever, they could only, in {ober fadnefs, have told

‘he truth, and would have paid their court only
e
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to the people. Now, to tell the truth is not the
way to make a fortune; nor are ambaffadors ap-
pointed, or places and penﬁons gwen away, by
the populace.

Cuarv. lII.  Whether the peneral will can be in
the wrong.

IT follows, from what has been faid, that the

general will 1s always in the right, and con-
ftantly tends to the public good. It does not fol-
low, however, that the deliberations of the peo-
ple will always be attended with the fame recti-
tude. We are ever defirous of our own good,
but we do not always diftinguith in what it con-
hits. A whcle people never can be corrupted ;
but they may be often miftaken, and. it isin
fuch a cale only that they appear to feek their
own difadvantage.

There is often a confiderable difference be-
tween the will of all the members and the gene-
ral will of the whole body : the latter regards
only the common intereft; the other refpects the
private intereft of mdmduals, and is the aggre-
zated fum of their particular wills : but, if we
ake from this fum thofe contradictory wills that
mutually deftroy each other *, the fum of the
remaining difference is the general will.

If a people, {ufficiently informed of the na-

ture

¥ Each interefts, fays the Marquis ' A. bas diferent princi-
plesc A coalition beiwecn 1wo particular inlerejls iy be formed,
vat of oppofition to that of @ third,  He might have added, th*t
A Cl)dllllnll of all is formed out of nppohuun to the intere(t of
f.h Were there no different and clafhing interefts; that of
e whole would be hardly diitinguithable, as it wonld meet
th no obftacle. . All things would o0 lt‘;'gllldll} on of thuw

¢ ¥n accord, and civil policy wonld cealt to be an art,
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ture of the fubjet under their confideration,
fhould deliberate, without having any commu-
nication with each other, the general will would
always refult from the greater number of their
little differences, and their deliberation would
be fuch as it ought to be. But when they enter
into cabals, and form partial affociations at the
cxpence of the general one, the will of each of
thefe affociations becomes general, with regard
to the particular members of each; and initfelf
particular, with regard to the ftate. In fuch a
cafe, therefore, it may be faid, there 15 no
longer as many voters as individuals, but only
as many voices as there are aflociations. The
differences then become lefs numerous, and gtve
a lefs general refult. Again, {hould one of
thefe partial affociations be fo great as to In-
{fluence all the reft, the refult would ne longer be
the fum of many little differences, but that of
one great onej in whiclr cafe, a general will
would nolonger {ubfiit.

It is requifite, therefore, in order that each
refolution may be dictated by the general will,
that no fuch partial focicties fhould be formed
in a {tate, and that each citizen fhould think
tor himf{elf *. Such was the fublime 1nfiitution
of the great Lycurgus. But, 1f fuch partial {o-
cieties muft and will exift, 1t 1s then expedient
to multiply their number, and prevent their in-
equality, as was done by Solon, Numa, and

Ser-

* Vera cofa ¢, (fays Machiave!,) che aleuni divifioni nuocono
alle republiche, ealcune glovano: quelle nuocono che fono dal-
Je frtte ¢ da partiglam accompuanate ¢ quelle giovano che
fenza fette, fenza partigiani fi mantengono.  Nob potendo -
aunque provedere nn tondatore d'una republica che non fiano
pimicizie in quella, ha da proveder almeno che non viliano
et Hyre Floreat, Lovils
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Servius. Thefe are the only falutary precautions
that can be taken, inorder that the general will
may be properly informed, and the people not
be miftaken as to their true intereil.

Cuavr. IV, Of the limiis of the fovereign power.

IF the ftate, or the city, bea mere moral per-
{fon, whofe life depends on the union of its
members, and if the moft important of its
concerns be that of 1ts own prefervation, 1t
{hould certainly be. poflefled of an univerfal
compulfive force, to move and difpofe each part
in iuch a manner as i1s molt conducive to the
good of all. As nature hath given every man
an abfolute power over his limbs, to move and
direct them at pleafure, fo the Social Compact
gives to the body-politic an ablolute power over
all 1ts members; and it is this power which, di-
rected by the general will, bears the name, as
1 have already obferved, of the {overeignty.
But, befides this public perfon, we are to
confider farther the private perfons of whichit is
compofed, and whofe life and liberty are natu-
rally independent of it. We come now, there-
fore, to make a proper diftinction between the
refpe&ive privileges of the citizens and the lo-
vereign *, as well as between the obligations the
former lic under as fubjects, and the natural
rightsthey claim as men,
It 1s agreed, that what an individual alienates

of his power, his pofieflion, or his liberty, by
the

* Be not in hafte, attentive reader, to accufe me here of con-
tradi€tion. I cannot avoid the {teming contradi€tion 1n terms,
from the native poverty of the languagc But have a httlc
paticnce.
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the Hocial Compadt, 1s only fuch parts of them
whole ule 1s of importance to the community;
but it muft be confefied alfo, that the fovereign
15 the onlv proper judge of this importance.

A ciizen s bound to perform all the fervices
he can pollivly be of to a ftate, whenever the
{overcign demands them 3 but the fovereign, on
his part, cannot require any thing of the fub-
ject that is ufelefs to the commumty : he can-
not even be delirous of {o doing ; for, under the
flaw of reafon, nothiug can be produced without
a caule. any more than under the law of nature.

Ihe engagements in which we are bound
to the vody of fociety are obligatory, only be-
caufe they are mutual; and their nature is {uch,
that we cannot, in difcharging them, fabour for
the zuod of others, without at the fame time
labouring for that of ourielves. W herefore, in-
deed, 1s it, thar the general will is always in
the right, and that all conflantly defire the good
of each, unlefs it be, becaufe there is no one
that does not appropriate the term each to him-
feif, and who does not think of bis own mntereft
m voting for that of all? This ferves to prove
al{o, that an equality of privilege, and the no-
tion of juitice it produces, are derived from that
preference which cach naturally gives himfelf,
and of courfe trom the very nature of man ; that
the general will, inorder to be truly fuch, ought
to be lo 1n 1its effelt as well as in its ellence;
that it ought to flow from all, in order to be
applicable to all; and that it mufl lofe its natu-
ral rectitude, when it tends to any individual
and determinate objelt; becaufe judging, In.
{uch a cafe, of what s foreign to ourfelves, we

have no real principle of equity for our guide.
n

A2
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In fact, no fooner do we come to treat of a
particular fact or privilege, on a point which has
not been fettled by a general and prior conven-
tion, than the affair becomes litigious. It 1s a
procefs, in which the particulars interefted are
one party, and the public the other; but in
which I fee no law to decide, nor judge to de-
termine. It would be abfurd, therefore, in
{uch a cafe, to think of referring it to any ex-
prefs decifion of the general will, which could
be no other than the decifion of one of the very
parties; and therefore muft be, with regard to
the other, foreign and partial, leaning to inju-
ftice, and {ubject to error. In the fame manner,
alfo, that a partial and particular will cannot re-
prefent the general will; {o'the latter,in its turn,
changes its naturey when employed on a parti-
cular ebject, and cannot, in its general capaci-
ty, pronounce concerning any particular man or
falt. Thus when the people of Athens, for
mftance, took upon them to appoint or cafhier
thetr chiefs, to decree honours to one, and in-
flict pains and penalties on another, and thus
by numerous decrees exercifed indiferiminately
all the acts of government, they had then, pro-
perly ipeaking, no gencral will at all: the A-
thenian people, in this cafe, did not at in the
capacity of {overeign, but in that of magiftrate.
L'his may appear contradi@ory to the cominon
notious of things, but I muft be allowed time to
explain mine.

We may learn hence, that the general will
confifts lefs in the number of votes, than in the
comimon intereft that unites them; for, in this
nflitution, every one fubjeéts himfelf neceffari-
ty to thofe conditiens which he impofes on o-

thurs
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thers : hence the admirable conformity between
interelt and juftice, which ftamps on public de-
clarations that chara&eriftic of equity, which we
fee vanith in the difcuflion of particular fubjects,
tor want of that common intereft which unites
and makes the criterion of the judge the fame
with that of the party,

In what manner foever we recur to the firft
principle, we always arrive at the fame conclu-
fion, viz. that the Social Compalt eftablifhes
{uch apn equality among the citizens, that all lay
themfelves under the fame obligatious, and
ought all to enjoy the fame privileges. Thus,
from the very nature of this compadt, every act
~of fovereignty, that 1s to fay, every authentic

act of the general willy 15 equally obligatory on,
or favourable to, all the citizens, without di-
{tinction ; in {o much that the fovereign knows
only the whole body of the nation, but diftin-
ouifhes none of the individualswho compofe it.
What then is properly an act of fovereignty 2 It
15 not an agreement made between a {uperior
an an 1nierior, but z convention between awhole
body with each of its members: which conven-
tion 15 a lawful one, becaufe founded on the {o-
cial .contract; 1t1s equitable, becaufe it 1s com-
mon to .all ; 1t 1s ufetul, becaufe 1t can have no
other object than the generalgeod 5 and it is fo-
lid and durable; becaufe {fecured by the public
trength and tht. {fupreme power.

When the fubmiflion ot {fubjects 1s owing on-
ly to {uch conventions, they pay in fall obedi-
dience to none but therr own will; and to afk
how far the rﬁfpc&we privileges of the {overeign
and citizens extend, 1s to afk merely how far
che latter may enter into engagements with thems

felves,
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- felves, viz.each individual with all colleCtively,
and all colle@tively with each individual,

Hence we fee, that the {overeign power, ab-

~ folute, inviolable, and facred as it is, neither

~ does nor can furpafs the bounds of fuch general

" conventions 3 and that every man hath a right

“to difpofe, as he pleafes, of that liberty and

- property which the terms of fuch conventions
have left to his own difpofal : {o that the fove-
reign hath not any right to lay a greater burden
en one fubject than on another, becaufe, in fuch
a cafe, 1t becomes a particular affair, in which
the fovereign hath no power to act.

Thefe dittinGions being once admitted, it is
fo far from being true that there is any real
renutictation on the part of individuals when
they enter into the Soctal Compadl, that their
fituation becomes, by means of that very com-
pact, much better than before ; as, inftead of
making any alienation, they only make an ad-
vantageous exchanze of an uncertain and pre-
cartons mode of fubfiftence, fer a more fettled
and determinare one: they cxchange their na-
tural independence, for focial liberty ; the power
of ijuring others, for that of fecuring themfelves
trom myury 3 and their own nateral ftrength,
which might be overcome by that of others, for
a civil power which the fecial union renders in-
vincible.  Their very lives, which they have by
trefe means devoted to the {tate, are continual-
ty proteted ; and even when they are obliged
to expoie themfclves to death dn its defence,
what do they more than render back to fociety
what they have before received of it? What do
they more, in 1ifking their lives for their coun-
irys than they would bave been oblized to do

VoL, X. 12 LA 00
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more frequently, and with much greater danger,
ina {tate of nature; when, {ubjeét to inevitable
outrages, they would have been obliged to de-
fond their means of fubfiftence at the hazard of
their lives? That every one lies under the obli-
¢ation of fghting n defence of his country, 18
true; but then he is relieved by the laws from
the neceflity of fighting to defend himfelf. And
are not men gainers, on the whole, by running
part of thofe rifks for their common fecurnty,
which they mult {everally run for themfelves
were they deprived of that {ecurity ?

Cuar. V. On capital punifbments.

IT hath beenafked, how individuals, having no
% righttodifpofe of their own lives, can tranfmit
that right to the fovereign? The difliculty of re-
folving this queftion, arifesonly from its being
badly exprefled.  Every man hath an undobted
right to hazard his life for its prefervation. Was
2 man ever charged with f{uicide, for throwing
hiinfelf from the top of an houfe in flames, 1n
order to avoid being burnt ! Was it ever impu-

ted as a crune to a m'm, who might be calt a-
way at {ea, thatr he knew the dcmb(,r of the voy-
age when he embarked ?

The end of the Social Cempact, 1s the pre-
jervation of the contraéting parties. Such,
therefore, as would reap the benefit of the end,
muft affent to the means, which are infeparable
from fome dangers and lofles.  He that would
preferve his life at the expence of others, ought
to rifk it for their fafety when 1t 15 necefary,
Now, the citizen 15 no longer a judge of the
danger to which the hw requires him to be ex-

pofed :
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pofed : but when the prince declares that the
cood of the flate requires his life, he ought to
refign it fince it 3s only on thofe conditions he

: hath hitherto lived 1n fecurity, and his hLife is
_ not folely the gift of nature, but a conditional
- giftof the fare.

‘{’he punifhment of death infiilled on male-
faCtors may be confidered alfo in the fame point:
of view: 1t is to prevent our falling by the
hands of an afiulin, that we confent to die on
becoming fuch ourfelves. 'We are fo far from
giving away our lives by this treaty, that we
enter into it only for our prefervation; as it is
not to be prefumedd that any one of the contradt-
ing parties formed therein a premeditated de-
fign to get himfelf hanged.

Add to this, that every malefaltor, by break-
mg the Jaws of his country, beconies a mbel
and traitor ; cealing, from that time, to be.a
member of the community, and even declaring
war againdt it.  In this cafe, the prefervation ot
the {tate 1s mcompatible with his ; one of the
two muit pertdh @ and thus, when a criminal s
exccuted, he doth not fufter in the quality of a
ciuzen, but inthat of an enemy.  His trial and
fentence are the evidence and declaration of his
having vroken the Social Compadl, and that of
coniequence ne 18 no longer a member of the
ftate.  INow, as he bad profefled himfelf {uch,
at iealt by his refidence, it isright that he fhould
be feparared from the ftate, either by banifhment
as a violator ot the Social Compat, orby death
as a public enemy : for fuch an enemy is not a
moral perionage, he 1sa mere many and it isin
this cafe only -hat the right of war takes place
of killing an enemy.

D2 But,
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But, it may be fuid, the condemnation of »
crirainal 1s a particular ack. It 15 {o 5 and for
that reafon it does not belong to the fovereign :
‘t 15 an all, tor doing which the lupreme power

may conter the authoriry, though it cannot excr-
vue fuch avthority itfelf. My wdeas on this fub-
yect are connitent, though I cannot explam them
all ar once.
V1t 15 to be obferved, however, that the fre-
uency of exeeutions 1s alwavs a iign of the
weaknefs or indolence of government.  There
i* no malefactor who might not ke made good

Gr fomi;’irmﬂ' ; nor ought any perfon to be put
(0 death, even by way of emmple, unlefs fuch
w5 could not be preferved without endangering
Lic community.

» With regard to the prerogative of granting
pardogs 1o criminals, condemned by the Jaws of
their country, and fentenced by the judges, 1t
DilongTs omy m that power which 1s fuperior
both w0 the judges and the laws; wviz. the {ove-
reign anchorsty.  Not that 1t 15 very clear that
cven the {upreme power is vefied with fuch a
riphty, or that the euwcumfltances in which 1t
nught be exerted are {requent or determinate.
inawell-governed Srate there are but few execu-
¢tons 3 not becaufe there are many pardoned,
but becaufe there are few criminals : Whereas
when 2 {tate 13 on the tlechm, tne multiplicity
of crimes occafions their impunity.  Under the
Reman republic, neither the flate nor the Con:
iuls ever attempted to grant pardons; even the
people never did this, although they fometimes
recalled their own fentence.  The frequency of
pardons indicates thatin a fhort time crimes wril
not ftand 1n need of them, and every one may

fee

———
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fee the confequence of fuch condudt. But my
relu€tant heart reftrains my penj let us leave
the difcuflion of thefe queftions to the juft man
who hath never been criminal, and who never

ftood in need of pardon.

Cuar. V1. 0On the law.

'AvING given exiftence and life to the bo-
dy politic, by a Social Compalt, we come
now to give it aCtion and will, by a legiflature.
For the primitive act, by which fuch body i3
formed, determines nothing as yet with refpect
to the means of 1ts prefervation.
Whatever 1s right and conformable to order,
15 fuch from the nature of things, independent
of all human conventions. All juftice comes
{rom God, who 1sthe fountain of it; butcould
we receive it immediately from fo fublime a
fource, we thould ftand in no need of govern-
ment or laws.  There 1s indeed an univerfal ju-
ihice fpringing from reafon alone j but, in order
to admit this to take place among mankind, it
thould be reciprocal. To confider things as they
appear, we find the maxims of juflice among
mankind to be vain and fruitlefs, for want of
a natural fupport : they tend only to the advan-
tage of the wicked, and the difadvantage of the
jult; while the latter obferves them in his beha-
viour to others, but nobody regards them in their
conducttohim. Laws and conventions, therefore,
are neceflary in order to unite duties with privi-
leges, and confine juftice to its proper objeéts.
In a ftate of nature, where every thing is com-
mon, I owe thoie nothing to whom 1 have pro-
mufed nothing : Tacknowledge nothing to be the

D 3 pro-
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property of another but whatis ufelefs to m yfelf.
In a ftate of {ociety the cale is different, where
the rights cf each are fixed by law.

We come at length, therefore, to confider
what 1s law.  So long as we content ourfelves
with the metaphyfical idea annexed tothis term,
we muit talk unintelligibly; and though we
fhould come to a definition of natural law, we
thould not know thence any thing more of po-
htical law. 1 have already faid there can beno
general will relative to a particular objedt. In
fact, every particular object muft be within or
without the {tate. If without, a will that is fo-
reign, cannot with regard to it be general; and
if the objelt be within the ftate, it muft make
a part of it: in which cafe there arifes between
the whole and the part, a relation that conftitutes
two feparate beings; one of which is the part,
but the whole wanung fuch part 1s not the
whole; andio long as that relation {ubfhits, there
15 no whole, but only two unequal parts ; whence
it follows, that the will of the one i1s no longer
general with regard to that of the other.

But when a whole people decree concerning
a whole people, they confider only their whole
body; and, if 1t then forms any relation, it muft
be between the entire object confidered in one
point of view, and the entire object confidered
in another point of view, without any divifion
of the whole. In this cafe, the matter of the
decree is general as the will that decrees. Such
is the at which I call a law.

When I fay that the object of the laws is al-
ways general, I mean that the laws confiders
the fubjects m a collective body, and their ac-
tions abttractedly; but never concerns wiclf with
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individual perfons, nor particular altions. Thus
the law may decree certain privileges, but it
cannot beftow them on particular perfons : the
Jaw may conftitute feveral claflfes of citizens,
and aflign even the qualities which may entitle
them to rank in thefe clafles; but it cannot no-
minate fuch or fuch perfons to be admitted there-
in : it.may eftablith a legal government, and
appoint an hereditary fucceflion; but it cannot
make choice of a king, nor appoint theroyal fa-
mily; i1 a word, every function that relates to
an individual objet, doth not belong to the le-
gillative power.

Taking things in this light, 1t 1s immedrate-
ly {een how abfurd it 1s to afk in whofe power
it is to make laws:? as they are ats of the
general will; or whether the prince be above
the laws? as he 1s but a member of the ftate.
Hence alfo, 1t 1s plain, the law cannot be un-
juft, as nothing can be unjuft to itfelf ; as alfo
what it 1s to be free, and at the fame time {ub-
ject to the laws, as the laws are only the re-
cords of our own will.

It 1s hence farther evident, the law re-uni-
ting the univerfality of the will Yo that of its ob-
ject, that whatever an individual, of what rank
foever, may decree of his own head, cannot
be alaw: indeed, whatever the fupreme power
itfelf may ordain concerning a particular obje&t
is not a law, but a fimple decree; it is not an
act of the fovereignty, but of the magiftracy.

Icall every ftate, therefore, which is govern-
ed by laws, a Republic, whatever be the form
of its adminiftration 5 for in fuch a ecafeonly it

15 the public interefl that governs, and whatever
18
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1s public is fomething. Thus every lawful go-
vernment 1s republican *. Ifhall explain here-
after what I mean by.a government.

The laws are, ftrictly {peaking, onlythe con-
ditians of civil fociety. The people who {ub-
mit to them fhould therefore be the authors of
them ; as it certainly belongs to the aflociating
parties to {ettle the conditions on which they a-
gree to form a fociety. But how are they to be
fettled ? 1s 1t to be done by common confent, or
by a fudden infpiration ? hath the body politic
an argan by which to make known its will ¢ who
fhall furmifh 1t with the neceflary prefcience. to
form its determinations and to publith them be-
fore-hand, or how fhall 1t divulge them 1 the
time of need ? how fhall an ignorant multitude,
who often know not what they chufe becaufe
they {cldom know what 1s for their good, exe-
cute an enterprize fo great and fo difficult as that
of a fyftem of legiflature 1 A people muft necel-
farily be defirous of their owd good, but they do
not always fee 1in what it confifts. The general
will i1s always in the right, but the judgment by
which it 1s directed 1s not always fufliciently in-
formed. It is neceflary it fhould fee objelts
fuch as they are, and fometimes {uch as they
ought to appear; 1t thould be directed to the fa-
lutary end it would purfue, fhould be fecured
from the feduétion ot private interefts, fhould
have an infight mto the circumitances of time

and

* I do not hcre mean, by the term republican, citherian
sriftrocracy or democracy 3 but in general every government
influenced by the general will of the people, which is the law.
t'o make a government legal, it is not neceflary that it thouid
he confounded with the fovereign, but that it fhould be the
mintfter : fo that in this fenfe eveu a monarchy is a repnblic.
T'lus will be more fully eaplained in the fubfeguent tick.
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and place ; and fhould be enabled to {et the pre-
fent and perceptible advantages of things, a-
gainft the diftant and concealed evil that may
attend them. Individuals often fce the good
which they reject ; the public 1s defirous of that
which it is incapable to fce. Both {tand equally
in need of a guide: the former {hould be com-
pelled to conform their defires to reafon, and
the latter fhould be inftructed in the difcovery
of what 1t delires. It 1s thus from the proper
information of the public, that there refults an
union of the underitanding and the-will in the
body of fociety; and thence the exact concur-
rence of its parts, and in the end the greateft
force of the whole. Hence arifes the neceflity
of a legiflator.

Crar. VIL  Of the genius and charalter of &
legiflator.

O invefltigate thofle conditions of fociety
which may beft an{wer the purpofes of na-
tions, would require the abilitics of fome fupe-
rior intelligence, who fhould be witnefs to all
the paflions of men, but be {ubje&t itfelf to
none 3 who thould have no conne&ion with
human nature, but {hould have a perfet know-
ledge of 1tj a being, in fhort, whofe happinefs
fhould be independent of us, and who would
neverthelefs employ itfelf about ours *. It is the
province of gods indeed to make laws for men.
The {ame argument which Caligula made ufe
of in point of fact, Plato himfelf employs in
point

* Nations become famous only as their legiflature declines.

The inftitution of Lycurgus made the Spartans happy for ages
before they were famous in Greece,
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point of right, when he goes about to define the
civil or royal perfonage, in treating of a king.
But if it be certain that a great prince 1s a per-
fonage rarely to be met with, what isthat of a
great legiflator? 'T'he former hath nothing more
to do than to follow the model defigred by the
latter. 'The one 13 the mechanical genius who
invents the machine, the other only the work-
man who puts 1t mto execution. Ia the com-
mencement of focieties, fays Montefquicu, itisthe
principal perfons in republics which form their
inftitution; and afterwards it 1s the iuititution
which forms the chiefs of republics.

He who fhould undertake to form a body po-
litic, ought to perceive himielf capable of works-
ing a total change in human nature; of trzni-
jorming every individual, of himlfelf a folitary
and independent being, into a part of a greater
whole, from which fuch mdividual 1s to receive
in one fenfe his life and exiftence: he muft be
capable of altering the conftitution of the man,
in order to ftrengthen it; and to {fubftitute a par-
tial and moral exiitence, in the room of that phy-
{ical and independent exiftence which we recerve
from the hands of nature. In a word, he muit
be able to deprive man of his natural abilities,
in order to inveft him with foreign powers which
he cannot make ufe of without the afliftance of
others. The more fuch natural force 15 annihi-
lated and extinét, the greater and more durable
are thofe which are acquired, and the more per-
fedt and folid 1s the focial mnftitution. So that
if each ‘citizen be nothing and can effect no-
thing but by the exiftence and afliftance of all
the reit, and the force acquired by the whole body
be equal or fuperior to the fum of the natural

| | forces
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forces of all its individuals, the legiflature may
be faid to have reached the higheft pitch of per-
fection 1t 1s capable to attain.

The legiflator 1s in every refpe¢t a molt ex-
traordmary perfon in a ftate. It he be undoubt-
edly fo on account of his gentus, he is not lefs
{fo from his funétion. Yet this is not that of
the magiftrate or the fovereign.  That function,
which conftitutes the republic, doth not enter
into its conftitution. It is, on the contrary, a
narticular and {uperior employment that hath
nothing in common with human government:
for if he who hath the command over the citi-
zens ‘fhould not be entrufted with the com-
mand over the laws, he who hath the power o-
ver the laws ought as little to have the power
over the citizens: for were 1t otherwife, his laws
being made inftrumental to his pafhons, would
often ferve to perpetuate his injuftice, and he
could never prevent particular views from alter-
ing his {yftem.

When Lycurgus gave laws to his country, he
began by abdicating the throne. It was the cu-
{tom of moft of the Grecian cities to entruft
their eftablifhment with ftrangers; a cuftom that
hath been often imitated by the modern repu-
blics of Italy: that of Geneva did the fame, and
found its account in it +. In the moft flourith-
ing age of Rome, that city fuffered under flagi-
tious acls of tyranny, and beheld itfelf on thé

brill_k

t Thofe who confider Culvin only as 2 lhuﬂngiﬂ know
bat littde of his comprehenfive gens. The digert of our laws,
in which he had 2 confiderable thare, do him as much honour
as his religious fyftem 5 and what 1cv01utmn {oever time may
clet in our public wmlhlp, the memory of this great man
will continue to bé revered fo long us patriotilm and a fenfe of

Liberty furvive among us,
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brink of ruin for having entrufted the fove-
reign power and the legiflative authority in the
fame hands.

Even the Decemviri themf{elves, however, ne-
ver afflumed the right of pafling any law merely
on their own authority, Nothing that we pro-
pofe, {aid they to the people, can pafs into a law
without your confent. Be yourfelves, ye Romans,
the authors of thofe laws on which your happinefs
depends.

The legiflator, therefore, who digefls the laws,
fhould have no right to make them pafs for fuch;
nor indeed can the people, though inclined to do
it, deprive themfelves of that incommunicable
right ; becaufe, according to the fundamental
compadlt, 1t is the general will only that is obli-
gatory on individuals; and it 1s impoflible to be
aflured that any particular will 1s conformable
to the general, t1ll it be {fubmitted to on the free
fuffrage of the people. 1 bhave faid this before,
but perhaps have not unneceflarily repeated it.

Thus, in the bufinefs of a legiflature, we find
TWo things apparently mcompatible; a defign {u-
periosr to human abilities, carried 1nto execution
by an authority which is nothing.

Another difficulty which merits attention is,
that wife men, in talking their own language to
the vulgar, fpeak unintellibly.  And vyet there
are many kinds of ideas which 1t is impofible to
convey in the language of the people. Views
too general, and objects too diftant, are equally
beyond their compmhenﬁon the individual, re-

4fhing no other plan of government than that
which is conducive to his private intereft, is
with dihiculty brought to {ee thofe advantages
which are to be deduced from the cofinual

checks



