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checks he may receive from falutary laws. In
order to give a newly-formed people a tafte for
the found maxims of policy, and induce them
to follow the fundamental rules of fociety, it is
neceffary that the effet fhould in 2 manner be-
come the caufey that the {pirit of union which
thould be the effe& of {focial inftitutions thould
prefide to torm that inftitution itlelf, and that
men thould be fuch before the laws are made as
the laws are defigned to make them. For this
reafon, therefore, the legiflator being capable.of
employing neither force nor argument, he is ot
neceflity obliged to recur to an authority of an
higher order, which may compel without vio-
lence, and perfuade without conviction. Hence
it 1s that the founders of nations have been obli-
¢ed, in all ages, to recur to the interventien of
celeftial powers; and have honoured their gods.
with their own wildom, 1n order that the people.
by fubmitting themfelves to the laws of the {tate
in the fame manner as to thofe of nature, and ac-
knowledging the fame power in the formation of
the city as in the formation of man, mght bend
more freely, and bear more traétably the yoke
ct obedience and public felicity,

Now the determinations of that {ublime rea-
{fon, which foars above the comprehenfion of
vulgar minds, are thofe which the legiflaror puts
to the mouths of his immortal perfonages, in
order to influence thofe by a divine authority,
who could not be led by maxims of human
nrudence. It does not belong te every man,
however, to make the gods his oracles, nor even
to be believed when he pretends to be their in-
terpreter.  Lhe comprehenfive genius of the le-
¢iflator is the miracle that proves the truth of
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his mifiion.  Any man may engrave tables of
ftone, hire an oracle, pretend to a fecret com-
munication with fome deity, teach a bird to whif-
per 1n his ear, or hit upon other devices to im-:
pofe on a people. DBut he who knows nothing
more, though he may be lucky enough to get to-
gether an aflembly of fools and madmen, will
never lay the foundations of an empire; the fa-
bric raifed by his extravagance prefently falling,
and often burying him 1 1ts ruins. A tranfi-
rory union may be formed from f{light and futile
connections; nothing burt the dictates of wifdom,
however, can render i1t durable. The Jewifh
law, ftill fubfifting, and that of the fon of Ifma-
el, which for ten centuries hath governed half
the world, are ftanding proofs of the {uperior ge-
nius of thole great men by whom they were dic-
rated : and though the vanity of philofophy, and
the blind prejudice of party, fee nothing in their
charalters but fortunate impoftors, the true poli-
tician admires, in their refpective infticutions,
that {agacious and comprehenfive power of mind
which muft ever lay the lafting foundation of hu-
man eftablilhments.

It mult not, from all this, be concluded, how-
ever, that religion and government have, in our
times, as Warburton alledges, one common ob-

joCts but only that in the firft eftablifhment of
1ocxet1es, the one was made nflrumental to the
other.

Cuar. VI Of the peaple.
AS the architect, before he beging to raife an

ediiice, examines into the ground where he
:s to lay the foundation, that he may be able to
judge
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iudoe whether it will bear the weight of the {us
pﬂr{hu&me, fo the prudent legiflator does not
begin by making a digeft of falutary laws, but
exumines firft whether the people for whom
{uch laws are deligned, are capable of {upport-
ing them. It was for this reafon Plato refufed
to give laws to the Arcadians and Cyrenians,.
knowing they were rich and luxurious, and could
not admit of the introduction of equality among
them. It was for this reafon that Crete, though
it boafted good laws, was inhabited by fuch bad
men : Minos had only endeavoured to govern 2
people already depraved by vice.  Varlous buve
been the nations that have made a diftiuguifhed
ficure in the world, and yet have not been capa-
ble of being governed by good lawsy and even
thofe who are capable of being fo governed, con-
tinucd {o but a fhort time. I‘i}':'.—rti{msj as well 2
individnals, are docile only m their mf'mf}
they become incorrigible as they grow oi.l
When cuftoms are once eftablifhed and prejudi-
ces have taken root among them, 1t 1s a dange-
ons and fruitlefs enterprize to attempt to reform
them. A people cannct even bear to have their
wounds probed, though in order to be cured;
but refemble thofe weak and cowardly patients
who {hrudder at the fight of their phyfician. Not
but that fometimes, as there are diltempers which
affect the brain of mndividuals and deprive them
of the capacity of remembering what 1s paft,
there happen in ftates fuch revolutions as produce
the {ame effect on a people, when the horror of
the paft {upplies the place of oblivion, and the
ftate, inflamed and exhaufted by civil wars, rifes
again, it I may {o exprefs myfelf, out of its own
alhes, and reafflumes the vigour of youth in for-
L 2 faking
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faking the arms of death., This was the calz
with Dparta in the time of Lycurgus, and of
ieme atter the Targuins; and {uch hath been
the cale 11 modern times with Holland and
bwitzerland after the expultion of therr tyrants.
But thefe events are rare; and are fuch excep-
.1ons as have their cande in the particular con-
:atution of the date excepred. They cannot even
ke p} ce twice among the fame people @ for
mouw thzy may be made fice when they are
Hy Inrr_mmus and unavilized; yet, when the
refources or fouiety are exhanited, f they cannot
hi oo wed In that cafe, f2&tion may deftroy,
im revelution cannot re-eitablifh thei rjreedon
they require for ever aiter a nulier, and not a
dchiverer, Every tree people, therefore, fhould
remember this maXim, that JLough nations may
acqaire liberty, yet if once this ineftimable ac-
GUHILGD 15 loit, it is ablolutzly srrecoverable.
There 15 in I]utiﬂn‘i, as w: I as mdiv.duals, a
term of maturity, at which they fhould be per-
mitted to arrive before they are fubjecled to Jaws,
‘T'his term, however, 15 not always ealy to be
known; and yet if it be anticipated, 1t may be of
dangerous cm;fcquex ce. Again, one people may
be tormed to difup]mc, 111 thux infancy; while
znother may net be ripened for fubjetion till
after many centuries. The Ruilians, for inftance,
wiil never be truely polifbed, becaute they were
difciplined too foon. Peter had only an imita-
tive turn: he had nothing of that true genius,
whote creative power forms things out of no-
thmg Some of his meafures, mdted WErE Pro-
per enough, but moft of them were 111 timed or
i]l-placed. He faw that his fubjects were mere

barbarians, but he did not {ee that they were not
ripe
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i‘ipe for being made polite. He wanted to civi-
lize them, when he fhould only have checked
their brutality. IHe wanted to make them at
once Germans and Englifbmen; whereas he.
ought to have begun by making them firlt Ruf-
ans; and thus he prevented his {fubjeds from e-
ver becoming what otherwife they might have
been, by perfuading them they were fuch as they
were not. 1t 1s thus a French tutor forms his
pupil to make a figure in his childhood, and to
make none for ever afterwards. "The empire of
Ruflia, while it 1s ambitions of reducing all Lu-
rope to its fubjetion, will be fubjected itfelf.
fts neighbours, the Tartars, will in time be-
come both 1ts mafters and ours. "This event
{cems to me inevitabley all the monarchs in Eu-
rope {eeming to act in concert, to accelerate {fuch
a1 revolution.

Cuar. IX. The fubjelt continned.

N the fame manner as nature hath limited the
* dimenfions of a well-formed human body,
beyond which fhe produces only giants or dwarfs ;-
fo in the body-politic there are limits, within or
beyond which a ftate ought not to be confined
or extended; to the end that it may not be too
big to be well governed, nor too little to main-
tain its own independency. There is in every
body-politic a maximum of force which it cannot
exceed, and from which it often recedes by ex-
tending its dominion. The more the focial knot
1s extended, the more lax it grows; and in ge-
neral,alittle ftate isalways proportionably ftrong-
er than a great one.
A thoufand reafons might be given in fup-
O poit
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port of this maxim. In the firly place, the ad+
miniftration of government becomes always more
difhcult as the diftance from the {eat of 1t increa-
fes, even as a body has the greateft weight at
the end of the longeft lever. It becomes alfo
more burdenfome 1n proportion as it 1s divided
into parts: for every town hath firft its own par-
ticular government to pay; that of each diftriét
again 15 paid by the fame people; next that of
the province, then that of particular govern-
ments with their viceroys, all of whom are to
be paid as they rife in dignity, and always at the
expence of the unhappy people; whom, laft of
ally the fupreme admimftration itfelf crufhes
with the whole weight of its opprefion. It is
impoflrble {o many needlels charges fhould not
tend continually to impoverifh the people; who,
{o far from being better governed by thefe dif-
ferent ranks of fuperiors, are much worfe fo
than if they had but one order of governors in
¢he ftate. And vet with this multiplicity of ru-
rers, they are far from being furnithed with pro-
ner refources for extraordinary occafions; but on
the contrary, when they have occafion to recur
to them, the ftate 1s always on the brink of ruin.

Nor is this all ; the government not only be-
comes lefs vigorous and active in putting the
laws in execution, removing private oppreilion,
correfting abufes, or preventing the feditious
enterprifes of rebellion in diftant provinces ; but
the people have lefs affeCtion for their chiefs,
whom they never have an opportunity to {ee ;
for their country, which to them 1s like the
whole world ; and for their fellow-{ubjects, of
which the greater part are utter {trangers. 'Lhe
farac laws cannot be convenient for fo many va-

% ™
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rious people of different manners and climates,
and who cannot be fuppofed to live equally hap-
py under the fame form of government. And
yet different laws muit occafion much trouble
and confulion among people, who, living under
the fame adminiftration, and carrying on a per-
petual intercourfe, frequently change their habi-
tations, intermarry with each other, and, being
educated under different cuftoms, hardly ever
know when their property 1s {fecure. Great ta-
lents l1e buried, virtue lives ob{cured, and vice
prevails with impunity, amidft that multitude of
{trangers which flock together round the chief
{cat of adminiftration. The principals, over-
whelmed with a multiplicity of bufinefs, can
look into nothing themielves; the government
of the ftate being left to their deputies and
clerks. In a word, the meafures to be taken,
in order to maintain the general authority, on
which fo many diftant oflicers are ever ready to
encroach or impofe, engrofs the public attention;
there is none of it left to be employed about the
happinefs of the people, and indeed hardly any
for their defence in cafe of need: thus 1t 1s that
a body too unweildy for its conftitution grows
debilitated, and finks under its own weight.

On the other hand, a ftate ought to be fixed
on fome bafis, to fecure its {ohdity, to be able
to refift thofe {hocks which it will not fail to en-
counter, and to make thofe efforts which 1t will
find neceflary to maintain its dependence. Na-
tions have all a kind of centrifugal force by which
they act continually again{t each other, and tend,
like the vortices of Defcartes, to aggrandife
themfelves at the expence of their neighbours.

Yhus the weak run in danger of being prefently
fwal-
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iwallowed up by the {trong; nor is there any fe-
curity for them, but by keeping themfelves in
equilibrio with the reft, and making the com-
preflion on every fide equal.

Hence we {ee it 1s prudent in fome cafes to
extend, and 1n others to reltrain, the limits of a
ftate 3 nor 1s it one of the leaft arts in civil polity
to diltinguifh between one and the other, and to
hx on that advantageous proportion which tends
moft to the prefervation of the ftate. It may be
obferved in generaly that the reafons for exrend-
ing dominion, relating to objetts external and
relative, ought to be fubordinate to thofe for
contracting 1t, whofe objects are internal and
abfolute, A {ound and vigorous conftitution is
the firlt thing to be confidered; and a much
greater reliance 1s to be made on a good govern-
ment, than on the refources which are to be
drawn from an extenfive territory,

Not but that there have been inftances of ftates
fo conflituted, that the neceflity of their making
conquelts hath been eflential to their very con-
{titution. It 15 poflible alfo they might felicitate
themf{elves on that happy necellty, which point-
ed out, neverthelefs, with the fummit of their
grandeur, the mevitable moment of their fall.

Cuar. X. The fubject continued.
THE magnitude of a body-politic may be ta-

ken two ways; viz. by the extent of terri-
tory, and the number of the people; a certain
proportional relation between them conflituting
the real greatnels of a ftate. It is the people
which form the ftate, and the territory which
wriords fubhitence to the people; this relation,
there-



SOCIAL COMPACT. 61

therefore exifts, when the territory 1s {ufficient
for the {ubfiftence of the inhabitants, and the in-
habitants are as numerous as the territory can
maintain. Inthis proportion confifts the maq-
ximum of the force of any given number of peo-
nle 3 for 1f the terntory be too exten{ive, the de-
fence of it 1s burdenfome, the cultivation: infuf-
ficient, and the produce fuperfluous: hence the
proximate caufes of defenfive war. If, on the
other hand, the territory be too fmall, the ftate
15 under the neceflity of being obliged for part
of its fubfiftence to its neighbours: hence the
prosimate caufes of offenfive war. Every peopls
who, by their fituation, have no other alterna-
tive than commerce or war, muft be neccflarily
feeble : they muit depend on their neighbours,
on adventitious cucumf’[ances, and can only have
a fhort and uncertan exiftence.  'L'hey muft
conquer others, and thereby change their {itua-
tion; or be conquered themiclves, and thence be
reduced to nothing. It is impoflible {uch a ftate
can preferve its independency but by 1ts infigni-
ficancy or its greatnefs.

[t is not eafy to calculate the determinate re-
lation between the extent of territory and num-
ber of inhabitants fuflicient for each other; not
only on account of the difference in the qualities
of the foly in 1ts degrees of ferulity, in the na-
turcot 1ts productions, and in the influence of
climate 5 but alfo on account of the remarkable
difference 1n the temperament and conftitution
of the inhabitants ; fome confuming but little
n a fertile country, and others a great deal on
a barren foil. Regard muit alfo be had to the
degr.e of fecundity among the females, to the

~circumftances favourable or deftructive to popu-
lation,

R Y T ™ Wy L ﬂ“'i!lw
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Jation, and to the number of people which the
Iegiflator may hopeto draw from other countries
by the advantages attending his {cheme of go-
vernment; fo that he ought not to found his
judgment on what actually exifts, but on what
he forefees may exiit herealter ; not on the pre-
fent ftate of population, but on that which wil]
naturally {fucceed. Infine, there are a thoufand
occalions, on which local accidents acquire, or
permit a ftate to pofiefs, a larger fhare of terri
tory than may appear actually neceflary for pre-
{fent ufe. Thus a peeple may {pread themielves
over a large fpot mm a mountamous country,
whofe natural produce of wood or pafture re-
quires lels labour of cultivation; where expe-
rience teaches us that women are more fruitful
than in the flat countriesy and in which a large
inclined {uperficies gives but a fmall horizontal
bale, by which only the land mult be eltin:ated
in the affair of vegetation. A people, on the
contrary, may inhabit a lefs fpace on the fea-
{hore, or even among rocks and almoit barren
fands ; becaufe the fithery fupplies them with
fultenance, initead of the produce of the earth ;
they can cally difburden their community by
fending out colonies of its fupernumerary inha-
bitants; and laftly, becaufe i1t 15 neccilary for
them in fuch a cafe to live near to each other,
in order to repel the mvafions of pirates.

We may add to thefe conditional precautions,
refpeting the formation of a people, one that
can be fupplied by no other, but without which
all the reft are ufelefs : this 1s, that they fhould
enjoy peaccand plenty. For the time in which
a ftate is forming, refembles that in which {ol-
diers are forming a battalion ; it Is the moment

mn
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'sn which they are leaft capable of refiftance, and
fthe moft eafily defeated. They would even
'make a greater refiftance when put into abfolute
diforder afterwards, than during the interval of
their firft fermentation, when each is taken up
“more about his own particular rank than the com-
mon danger. Should a war, a famine, or a re-
bellion, break out at {fuch a crifis, the ftate would
infallibly be fubverted.

Not but there have been many governments
eftablithed in times of diforder and confufion :
in {uch cafes, however, thofe very governments
{ubverted the ftate. Ufurpers have always gi-
ven rife to, or took the advantage of, thofe times
of general confufion, in order to procure fuch
deftructive laws, which the people never could
have been prevailed on to pafs at a more difpai-
fionate {eafon. ‘The choice of the proper time
for the inftitution of laws, 1s one of the moft cer-
tain tokens by which we may diftinguifh the de-
fign of a legiflator from that ot a tyrant.

If it be afked then, what people are in a fitua-
tion to recetve a {yftem of laws ? 1 anfwer, thofe
who, though connected by fome primitive uni-
on either of 1nterelt or compadt, are notyettra-
ly fubjected to regular laws; thole whofe cu-
{toms and prejudices are not deeply rooted ;
thofe who are under no fear of being {wallowed
up by a fudden invabon, and who, without en-
tering into the quarrels of their neighbours, are
able to encounter {cparately with each, or to
engage the alliftance of one to repel the other;
a people whofe individuals may be known to
cach other, and among whomn 1t 15 not neceilary
to charge a man with a greater burden than it

15 poflible for him to bear; a people who can
fub.

L ST i
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fubGift without others, and without whom all o-
thers might fubhit *; a people neither rich nor
poor, but poffefled of a competence within
them{elves; a people, 1n fhort, who pofiefs at
once the confiftency of an ancient nation, and
the docility of a newly-created one. "The great
difhculty in legiflation, confiits lefs in knowing
what ought to be eftablithed than what ought to
be eradicated; and what renders it fo feldom
fuccefsful, 1s the 1mpoilibility of finding the fim.
plicity of nature in the wants of fociety. It is
true that all thefe circumitances are very rarely
united; and 1t is for this reafon that {o few ftates
have much to boaft of in their conftitution.
‘There 1s ftill one country in Europe capable
of receiving laws: this is the ifland of Corfica.
The valour and conftancy, with which thofe
brave people recovered, and have defended their
liberty, might defervedly excite fome wife man
to teach them how to preferveit. I cannot help
furmifing, that this little ifland willy one day or
other, be the aftonithment of Europe.

Cuar. XI. Of the various fyftems of legiflature.

IF we were to 1nguire, in what conlifts precife=
ly the greateft good, or what ought to be the
end

4 If two neiphbouring people were {o itnated that one could
ot {ub{t without the other, the circumftances of the firtt
would be very bard, and of the lutrer very dangerous.  Eve-
ry wife nation, in fuch a cafe, would extricate itéelf as {oon
25 poflible from fuch a (tate of dependence. 'T'he republic of
Lhlafeala, fnuated in the heart of the Mestean empire, chofe
rather to be without fult, than purchafe it, or even receive it
oratis, of the Mexicans. The prudent Thlafcalans faw through
tne fnare of fuch liberality. "T'hus they preferved their liber~
ty 3 this petty [late, included within that great empire, being,
1q the end, the caskof its run,
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end of every fyftem of legiflatute, we fhould
find it reducible to two principal objells, liberty
and equality ; liberty, becaufeall partial depen-
dence deprives the whole body of the ftate of {o
much firength ; equality, becaufe liberty cannot
fubfift without 1t.

I have already explained the nature of {ocial
liberty ; and with regard to equality, we arenot
¢o underftand by that term, that iadividuals
fhould all abfolutely poflefs the fame degree of
wealth and power; but only that, with refpedt
to the latter, 1t Thould never be exercifed con-
trary to good order and the laws ; and with re~
{pect to the former, that no one citizen thould
be rich enough te buy another, and that none
fhould be fo poor asto be obliged to fell him-
{felf +. This {uppofes a moderation of poffef-
{ions and credit on the fide of the great, and a
moderation of defires and covetoulnefs on the
part of the little,

This equality, they tell us,is a mere {pecula-
tive chimera, which cannot exilt in practice.
But thouzh abufes are inevitable, does it theace
follow they are not to be corrected s It is for the
very reafon that things always tend to deftroy
this equality, that the laws fhould be calculated
to preferve it.

Thefe general objelts of legifiature, how-
eyver, fhould be varicufly modified 1n different

VoL. X, If coun-

+ Would you give a ftate confiftency and ftrength? prevert
Le two extremes 2s much as poflible 3 let there be no ricl
perfons nor beggars.  Thefe two conditions, naturally infepa-
rable, are equally deftrudtive to the commonwealth 1 the one
furnithes tyrants, and the other the fupporters of tyranny. Itis
by thefe the traffic ofpublic liberty is cariied ony the one buy=
g, the-other felliny it
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couuntries, agreeable to local fituation, the cha-
racter of the mhabltants, and thofe other cir-
cumitances which require that every people
thould have a particular fyftem of laws, not al.
ways the beftin itfelf, but the beft adapted to
that {tate for which it 1s calculated. 1If, for ex-
ample, the foil be ungrateful and barren, or the
country too {mall for 1ts inhabitants, cheriih
induftry and the arts, the productions of which
may be exchanged tor the commodities required,
On the other hand, if your country abounds in
fertile hills and plenteous vales ; if you live on
a rich foil in want of inhabitants; apply your-
{elves to agriculture, which affords the means
of -population ; and baniih the deftrutive arts,
which ferve only to ruin a country, oy gather-
ing the few inhabitants of 1t together in one
particular fpot or two, to the depopulation of all
the reftt. Do vou occupy an extenfive and
commodious {ituation by the {ea-fide ¢ Coverthe
ocean with your fhips, cultivate the arts of na-
vigation and commerce: you will by thefe
means enjoy a brilliant but fhort exiftence. On
the contrary, do the waves only walte their
firength againft your innacceflible rocks? Re-
main barbarous and illiterate ; you will live but
the more at eafe, perhaps more virtuous, af-
{uredly more happy. In a word, befides the
maxims common to all nations, every people
are poflefled 1n themfelves of fome caufe which
influences them in a particular manner, and

ren-

+ The advantage of foreign commerce, fays the Marquis
d’A. is pwduﬂwe only of a delufive unhtv to the kKingdom in
general. Tt may enrich a few 1ndmdudl-., and pc1]mlas fome
cities 3 but the whole nation gains nothing by it, nor are the

P-uplc the better for it,
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renders their own {yftem of laws proper only for
rhemfelves. It 1s thus that in ancient times a-
mong the Hebrews, and in modern times 2-
mong the Arabians,religion was made the prin-
cipal objett of national concernj among the A-
thenians, this object was hterature 5 at Caithage
and ‘Lyre, it was commerce; at Rhodcs, 1t was
navigation; atSparta war, and at Rome public
virtues  1'he author ot the Spirit of laws hath
thewn, bya number of examples, in what man-
ner the legiflator thould model his fyftem agree-
able toeach of thele objects.

What renders the conflitution of a ftate truly
folid and durable, is that agreement maintained
therein between natural and f{ocial relations,
which occafions the legiflature always ro alt 1n
concert with nature, while the laws {erve only
to confirm and rellify, as it were, the dictates
of the former. DBut if the legillator, deceived
i his objedk, fhould afflume a principle different
from that. which arifes from the natuare of things;
{hould the one tend to {lavery and the other
to liberty, one to riches, the other to popula-
tion, one to peace, the other to war and con-
queits 3 the laws would infenfibly lofe their
torce, the conflitution would alter, and the {tate
coniinue to be agitated till it thould be totally
changed or deftroyed, and nature bave refumed

its enpire.

Cuar. XII. On the divifion of the laws.

N order to provide for the government of the
whole, or give the beft poflible form to the
conflitution, various circumitances are to be ta-

ken into confideration. Of thefe the firft 1s the
I 2 action
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action of the whole body operating on itfelf;
that 15, the relation of the whole to the whole,
or of the lovereign to the ftate, which relation
:s compofed of thofe between the intermediate
rermis, as will be feen hereafter.

- vlre Taws which govern this relation bear the
wame of politic laws; and are al{o called funda-
wental laws, not without fome reafon when they
are wifely ordained. For if there be only one
wood method of government in a ftate, the peo-
nle who have been fo happy as to hit on that
methed ought to abide by it : but, wherefore
thould a people, whole laws are bad or defec-
tivey efteem tuch laws to be fundamental ? Be-
{idvs, a nation is in any cafe at liberty tochange
¢ven the belt laws, when it pleafes: for if a
ocople have a mind even to do themielves an in-
jury, who hath any right to prevent them?

The fecond circumitance is the relations
which the members of the community bear to
cach other and to the whole body 5 the firft of
which {hould be as little, and the 1aft as great,
as poflible 5 {o that every citizen fhould live in a
ftate of perfect independence on all the refty and -
in a ftate of the greateil dependence on the city.
Both thele are ever effclted by the fame means
{or 1t 1s the power of the ftate only that confhi-
tutes the liberty of 1ts members. On this fecond
kind of relation s laid the immediate foundation
of the civil laws. ,

It may be proper to confider alfo a third {pe-
cies of relation between the individual and the
law ; which gives 1mmediate rife to penal fta-
tutes : thele, however, arein faél lefs a diftiné}
ipecies of laws than thefan&tion of all the others.

‘Lo thefe three kind of laws, mav be added 2

fourth,
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fourth, more important than all the reft; and
which are neither engraven on brafs or marble,
but in-the hearts of the citizens, forming the’
real conftitution of the ftate. Thefe are thelaws
which acquire daily frefh influence, and, when
others grow old and obfolete, invigorate and re-
vive them: thefe are the laws which keep alive
in the hearts of the people the original {pirit of
their inflitution, and fubftitute infenfibly the
force of habit to that of authonity. The Jaws 1
here {peak of are, manners,-cuftoms, and, above
all, public opinion 3 all'unknown or difregarded
by our modern politicians, but on which de-
pends the fuccefs of all-the reft. "Thefe are the
objelts on which the real legiflator 1s employed.
in fecret, while he appears-folely to confine him-
iclf to thofe particular regulations which com-
pofe only the preparatory centre of the vault, ot
which manners, more flow.in their progrefs, form
in the end the immoveable arch.

Of thefe-claffes, politic laws, or thofe which
conflitute the form of government, are relauve

anly to-my prefent {ubjedt:

B OOK IlL

ErorE we enter on a difcufhon of the fe-
veral forms of government, it will not be
smproper to afcertain the precife meaning of that
serm; which as yet hath not been well explained. .

Cuar. I. On government in gencral.

] MusT previoufly caution the reader to per-
= F 3 ufe
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rufe this chapter very deliberately, as it is im-
poflible to render myfelf clearly mtelhgxble to
fuch as are not attentive.

Every free attion hath two caufes, which con-.
cur to effect its prodution; the one moral, viz.
the will which determines the aét; the other
phylfical, viz. the power which puts it in exe-
cution. WhenlI walk, for inftance, toward any
particular object, it is firft neceflary that I
{hould will to go, and {econdly that my fect
fhould bear me forward. A paralytic may will
to run, and an altive racer be unwilling : the
want of power in the one hath the fame effect
as the want of will in the other; both remain
in their place. The body-politic hath the fame
prmcxp]es ot motion ; which are dinguifhed al-
io in the fame manner by power and will; the
latter under the name of the /egiflative power,
and the formerunder that of the executive power.
Nothing is or ought to be done without the con-
currence of both.

We have alreadyfeen that the legiflative power
belongs to the people in general, and can belong
to none elfe. On the other hand, 1t 15 ealy to
conclude, from the principles already eftablith-
ed, that the executive power cannot appertain to
the generality, as legiflator or fovereign; be-
caufe this power 1s exerted only in particular alts,
which are not the province of the law, nor of
courfe that of the fovereign, whofe alts can be
no other than laws.

To the publicforce, therefore, fhould be an-
nexed a proper agent, which may re-unite and
put it in action, agreeable to the directions of
the general will 5 lerving as a communication

butwcen the ﬁate and the fovereign, and eftect-
}ﬂg
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ing the fame purpofe in the body-politic, as the -
union of the foul and body in man. Such is
the rationale of government, fo generally con-
founded with the {overeign, of which it 1s only
the miniftry.

What then is government? Itis an interme-
diate body eftablifhed between the fubjeét and
the fovereign, for their mutual correfpondence;
charged with the execution of the laws,and with
the maintenance of civil and political liberty.

The membess of which this body is compo-
{ed, are called magiftrates or kings, that is to
fay, governors, and the whole body bears the
name of the prince *. 'Thole, therefore, who
affirm that the act, by which a people profefs
fubmiflion to their cniefs or governors, is not a
contralt, are certainly right; it being in falt
nothing more than the conferring a imple com-
miffion on the faid chiefs ; an employ, in the
difcharge of which they at as mere officers of
the {overeign, exercifing in his namethe power
which it hath placed in their hands, and which
it may limit, modify, or relume, whenever it
pleafes, the alienation of 1ts right {o to do be-
ing incompatible with the very nature and being
of {ociety., -

I call therefore, the legal exercife of the exe-
cutive power, the Government or {upreme admi-
niftration ; and the individual or body charged
with that adminiftration, the Prince or the Ma-

piftrate, |
In the government are to be found thofe -

termediate forces, whofe relations compoie that
of

+ Thus, at Venice, the college of fenatorsis called the molt
Jeteae pringe, even when the doge is nat prefent,
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of the whole to the whole, or of the fovereign:
to the ftate. This laft relation may be repre-
{ented by that of the extremes of a conftant pro-
portion, the mean proportional of which 15 the
government. The government receives from
the fovereign thofe orders which it gives to the
people; fo that, in order to keep the ftatein due
equilibrio, there fhould, every thing confidered,
be the fame equality between the momentum
or force of the government taken in itfelf, and
the momentum or force of the citizens, who are
the fovereign confidered collectively on one fide,
and {ubjelts confidered feverally on the other.
It is, befides, 1mpoflible to vary any of thefe
three terms, without inftantly deftroying the pro-
portions. If the fovereign thould be defirous to-
govern, or the magiftrate to give laws, or the
{ubjects refufe to obey, diforder muft immedi-
ately take place; the will and the power thus no
Jonger alting in concert, the ftate would be dif-
folved, and fall into defpotifm or anarchy. Add
to this, that as there can be but one mean pro-
portional between each relation, there can be
but one good government for a ftate. But as a
thoufand events may change the relation {ubhft-
ing among a people ; different governments may
not only be good for different people, but even
for the fame people at different periods of time.
In order to give the reader an idea of the va-
rious relations that may exift between thefe two
cextremes, I fhall, by way of example, make ufe
of the number of people, as a relation the molt
cafily exprefled. |
We will fuppofe, for inftance, that a flate
is compofed of ten thoufand citizens. The fo-
vereign mult be confidered as collectively only
3

-y
e
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and in a body; but every particular in quality
of fubjedt is confidered as an individual: thus
the fovereign is in this cafe to the fubject as ten
thoufand to onej that is to fay, every member
of the ftate fhares only the ten thoufandth part
of the fovereign authority, while at the fame
time ne is fubjedted to it 1n his whole perfon.
Again, {hould the number of people be increa-
fed to an hundred thoufand, the {ubmiffion of
the fubjelts would receive no alteration, each of
chem being totally fubjelted to the authority of
the laws; while his {harg in the {overeignty, and
vote 11 the enaétion of thele laws, would be re-
duced to the hundred-thoufandth part; a tenth
lefs than before. Thus the {ubject, remaining
always a fingle integer, the proportion between
him and the fovereign increafes as the number
of citizens is augmented : whence 1t follows,
that as a ftate increafes, the liberty of the fub-
ject diminifhes.

When I fay the proportion increafes, I mean
that 1t recedes farther from the point of equali-
ty. Thus the greater the proportion, n the lan-
gu*lge of rhe geometricians, it 1s reckoned the lefs
according to common acceptation: agreeable to
the former, the relation, confidered in point of
quantity, is eftimated by its extent; according
to the latter, confidered in point of identity, it
15 eftimated by its proximation.

Now, the lefs proportion which particular
voices bear to the general, that is to fay, the
manners to the laws, the moreought the general
reftritive force to be augmented. ~ Thus the go-
vernment fhould be relatively more powerful as
the people are more numerous.

On the other hand, the increafing greatnefs
of
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of a ftate affording the guardians of the public
authority greater temptations and means to ab-
ufe their power, the more force a government
15 poflefled of to reftrain the people, the more
ought the fovereign to be pollefled of 1n its turn
to reftrain the government. I am not {peaking
here of abfolute power, but of the relative for-
ces of the component parts of the {tate.

It follows, from this two-fold relatien, that
the conftant proportion between the fovereign,
the prince, and the people, is not a mere arbi-
trary idea, but a neceffary confequence of the
very exiftence of the body-politic. It follows
alfo, that une of the extremes, viz. the pcople
as {ubjeéts, being a fixed term reprefented by
unity wherever the two-fold ratio is mcreafed or
diminifhed, that the fimple ratio muit increafe
nr diminifh 1n like manner, and of courte the
mean term will be changed. IHence it appears
there 1s no one fettled conftitution of govern-
ment, but that there may be as many governments
different in their nature as there are ftates dif-
fering in magnitude.

If any one thould affect to turn my fyftem
into ridicule, and fay, that, in order to find this
mean proportional, and form the government as
1t ought to be, we have no more to do than to
find the {quare root of the number of the peo-
ple; I anfwer, that Ihere make ufe of the num-
ber of the people only by way of example; that
the relations of which I have been {peaking, are
not only eRimated by the number of 1ndividuals,

but in general by the momentum or quantity of
altion, which arifes from a combination of va-

rious caules ; and though, 1n order to exprefs
myfelf concifely, I borrow the terms of geome-

try,.
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try, I am not ignorant that geometrical precifion
is not to be expected in treating of moral quan-
tities. |

The government1s in miniature what the bo-
dy politic containing 1t 15 at large. It is a mo-
ral perfon endowed with certain faculties, ative
as the fovereign, paflive as the {tate, and capable
of being refolved into other fenfible relations,
from which of courfe arifes a2 new {cale of pro-
portion, and flill another within this, according
to the order of the courts of juitice, till we ar-
rive at the laft indivifible term, that 1s to fay, the
{ole chief or fupreme magiftrate, which may be
reprefented in the centre of this progreflion, as
an unity between the feries of traltions, and
that of whole numbers.

But, without embarrafling the reader with a
multiplicity of terms, we fhall contentonr{elves
with confidering the government as a new body
in the ftate, diftinct from the fubjects and the
fovereign, and exifting between both.

There 1s this effential difference, however,
between the government and the ftate, that the
latter exifts of itfelf, and the former only by
means of the fovereign. 'Thus as the ruling
will of the prince is, or ought to be, only the
acneral willy or the law, the power of theprince
is only that of the public centered in him; fo
that whenever he would derive from hnmfelf any
abfolute and independent a&t, the combmation
of the whole is effeCted. And if, at length, the
prince fhould have a particular will of his own,
more allive than that of the {overeign, and
hould make ufe of the public power in his
hands to enforce obedience to fuch particular

will, forming, as it were, two fovereigns, the
| onc
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one of right and the other of fat, the focial
union immediately vanifhes, and the body poli.
tic 1s diflolved.

In order that the body of government, never-
thelefs, may have an exiftence, a real life to
diftinguifh it from that of the ftate; and thatits
“members may a&t in concert, to anfwer the end
for which it is inftituted’; it is neceflary that it
fhould be poffefled of a particular identity, a
fenfibility common to all its members, a power
and will of 1ts own, for the fake of 1ts prefervation.
duch a particular exiftence neceflarily fuppofes
that of affemblies and councils; of a power to
deliberate and refolve 5 of the rights, titles, and
privileges which belong exclufively to the prince,
and render the fituation of a magiitrate the more
honourable in proportion as it 1s more labori-
ous. The difficulty lies in the method of dif-
poling all the inferior parts of the whole body ;
fo thar, while it is firengthening 1ts own confti-
tution, it may not injure that of the ftate. At
the {ame time, allo, 1t thould always diftinguifh
between the peculiar force deftined to its own
prefervation, and the public force deftined to
the prefervation of the ftaté; in a word, 1t fhould
be always ready to [acrifice the government to the
people, and not the people to the government.

To this we may add, that, although the
artificial body of government be the work ot
another artificial body, and 1s poffefled only of
2 borrowed and fubordinate exitence ; this
doth not prevenr it from acting with different
degrees of vigour and celerity, or from enjoy-
ing, if I may fo exprefs myfelf, a greater or lefs
{hare of health and ftrength., In ﬂlort, it may,
without running diametrically oppofite to the

Pli=



g

| SOCIAL COMPACT. 7

;purpofes of its inftitution, deviate from them
more or lefs, according to the mode 1n which it
is conftituted.

It is from all thefe differences that arife thofe
various relations and proportions, which the go-
vernment ought to bear toward the ftate, ac-
cording to thofe accidental and particular relati-
ons 11 which the ftate is modified. For the bett
government in itfelf may often become the wort,
if the relation of 1ts ‘component parts are not al-
tered according to the defects of the body-politic

to which 1t belongs.

Cuar. Il. Onthe principle which conflitutes the
different forms of government.

T O explain the general caufe of thefe differs

ences, 1t is neceflary to diftinguith here be-
tween the prince and the government, in the
fame manner as I bave already done between the
[overeign and the {tatc. "Thebody of the magi-
firacy may be compofed of a greater or a lefs
number of members. It hath been obferved alfo,
that the relation the {overeign bears to the {ub-
ject increafes 1n proportion to the number of
people ; thus, by an evident analogy, we may
{ay the fame of the relation between the governs
ment and the magiftrates.

Now the total force of the government, bemng
always equal to that of the ftate, Tuflers no al-
teration 3 whence it follows, that the more {fuch
force 1s {pent by the diftribution of it among the
members of the government, the lefs remams to
be exerted on the whole bedy of people.

‘That government, theretore, which s in the
hands of the greateft number of magiitrates,

Ver. X, G muit
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muft be the moft feeble. As this is a funda.
mcental maxim, we fhall take fome pains to il.

luftrate it. |

In the perfon of the magiftrate may be diftin-
cuifhed three wills eflentially different.  In the
arft place, the particular will of the individual,
which tends only to his private advantage : {e-
condly, that will which 1s common to him as 3
magiftrate, tending folely to the advantage of
the prince ; being general with refpe& to the
government, and particular with regard to the
ftate, of which the government is only a part:
and in the third place, the will of the people, or
the fovereign will, which 1s general as well with
regard to the ftate confidered as a whole, as
with regard to the government confidered as a
part of that whole.

In a complete {yftem of legiflature, the par-
ticular will, or that of the individual, thould a-
mount to nothing; the will of the body of go-
vernment {hould be very limited, and of courfe
the general or fovereign will the ruling and fole
diretor of all the others.

According to the order of nature, however,
thefe different wills are ranged in a contrary
manner; being always more active as they are
concentrated 1n themfelves, Thus the general
will 1s always the molt feeble, that of the go-
vernment next, and the will of the individual
the ftrongeft of all; fo that each member of the
adminiftiation 1s to be confidered, frft of all as
an individual, fecondly as a magiftrate, and
faltly as a citizen; a gradation directly oppofite
to that which the order of fociety requires.

'The point being fettled, let us fuppole the ad-

miniftration of government committed to the
hands
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hands of one man. In this cafe the will of the in-
dividual, and thatof the body of the magiftracy,are
perfeCtly united, and of conlequence the latter
pofleiles the greateft degree of intenfity.  Now,
as it is on the degree of the will that the exertion
of force depends, and as the abfolute force of the
government never varies, it follows that the mofk
active of all adminiftrations muft be that of a

fingle perfon.
O the contrary, if we unite the adminiftra-

tion and the legiflature 5 if we make the prince
the fovereign, and the citizens all fo many ma-
giftrates ; in this cafe, the will of the govern-
ment, confounded with the general will, would
poflefs no greater fhare of activity, but would
leave the particular will of individuals to exert
its whole force. Thus the government, having
always the fame degree of ablolute force, would
be at its minimum of relative force or activity.
"Chefe relations are inconteftable, and may be
farther confirmed by other confiderations. It 1s
evident, for example, that the magiitrate 1s more
alive in that capacity than the citizen in his;
and that of courfe the will of the individual
muft bave a more confiderable fhare of influence
1 the adminiftration of government, than in the
altions of the fovereign; every magiitrate being
almoft always charged with fome funtion of
government, whereas no citizen, confidered as
an individual, difcharges any funtion of the
fovereignty, Befide this, the real force of a
ftate increafes, as the ftate increafes in magni-
tude, tho’ not always in the ratio of that mag-
nitude ;. but while the ftate remains the fame,
itisin vain to increafe the number of magiftrates,

as the government will not thereby acquire any
(x 2 ad-~
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additional ftrength, becaufe its force, being
always that of the f{tate, 1s conftantly equal,
And thus the relative force or altivity of govern-
ment 1s diminithed, without its real and abfo.
lute force being augmented.

it 1s further certain, that public affairs muft
be tranfacted more or lefs expeditioufly accord-
ing to the number of people charged with their
difpatch 5 that by laying too great a ftrefs on
prudence, too little 1s trufted to fortune; that
the opportumty of fuccefs 1s thus frequently loft,
a1d that by the mere force of deliberation the
+nd of it 1s defeated.

This may lerve to prove, that the reins of go-
vernment are relaxed m proportion asthe magi-
firates are multiplied ; and 1 have before de-
monftrated, that the more numerous the people
are, the more fhould the reltraining power of
sovernment be increafed: Hence 1t follows, that
tne proportion which the number of magiftrates
ihould hold to the government fhould be 1n the
nverfe ratio of the fubjelts to the fovercign
(nat is to fay, the more extenfive the ftate, the
moere contradted fhould be the government, the
number of chiefs diminifhing as that of the peo-
nle increales.

I {peak here only of the relative force of the
sovernment, and net of the rectitude or pro-
priety ot it.  For, otherwile, it 1s certain, that
the more numerous the magiitracy 1s, the nearer
doth the will of that body approach to the gene-
ral will of the whole people ; whereas, under a
fole chief, the will of the magiliracy 15, as 1
have before obferved, only that of an individual.
Thus what 1s gained 1n one refpeét, 1s loft on
the other; and the art of the legiflator coniifts

in
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in tracing the fixed point, at which theforce and
the will of the government, always in a reci-
procal proportion to each other, unite in that pro-
portion which is moft advantageous to the ftate.

Cuar, 1. Of the atual diftinclions of govern-

Ments.

AV T'E have treated, in the preceding chapter, of
the reafons for diftinguithing the {everal

{pecies and forms of government, by the number
of the members compofing them; it remains
therefore to (hew, 1n the prefent, how thefe di-
finctions are actually made.

‘The {overeign authority may, in the firlt
place, commit the charge of the government to
the whole people, or to the greater part of them;
the number of magiitrates in {uch cafe exceed-
ing that of private citizens. This form of go-
vernment 15 diftinguifhed by the name of a de-
noCracy.

Or, otherwife, the {upreme power may com-
mit the oflice of government into the hands of a
fow, {o that the number of private citizens may
cxceed that of magiftrates ; and this form bears
the name of an ariftocracy.

Or laftly, the government may be entrufted
to one magiftrate only, who delegates his power
to all the reft.  This third form 1s the moft com-
mon, and 1s called a monarchy or a regal go-
vernmerit.

It is to be obferved that all thele forms, and
particularly the two former, are {ufceptible ot
different degrees of perfedlion, and admit in-
deed of confiderable latitude 1 thar modifica-

ven: for a democracy may comprehend the
G 3 whole
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whole people, or be limited to the half. An
ariftocracy alfo may comprehend any quantity
from the half of the people to the fmalleft num-
ber indefinitely. Nay a moenarchy itfelf 1s {uf-
ceptible of fome diftribution. Sparta, for in-
ftance, had conftitutionally two kings at a time;
and the Romans had even eight emperors at
once, without the empire having been actually
divided. Thus, we fee, there 15 a certain point,
at which each form of government 1s confound-
ed with that to which i1t 1s neareft related 3 and
thus, under three diftinguithing denominations
only, government 18 really fufceptible of as many
different forms as there are citizens in the ftate.

To go fhll farther; as even one and the fame
government is capable, in many refpects, of be-
ing fubdivided into parts, of which the admini-
{tration may refpectively differ, there may refult
irom the varied combinations of thefe forms 2
multitude of others, every one of which may be
again multiplied by all the fimple forms.

Politicians have in all ages difputed much
about the beft form of government, without
confidering that each different form may poi-
t1bly be the beft 1n fome cafes, and the worlt
in others.

If in different ftates the number of fupreme
roagiftrates fhould be in the 1nverie ratio to that
of the citizens, 1t follows that the democratical
government is generally fpeaking better fuited to
{mall ftates, the ariftocratical to middling {tates,
and the monarchical to great {tates. "LI'his rule
15 deduced 1mmediately from our principles ;
but it is impofhble to pirticularife the multiph-
ctty of circum{tances which may furn:h excep-
i:ong againdt i,
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Cuar. IV. Of a democracy.

HE inftitutor of a law fhould certainly know
better than any other perfon, how it ought
to be underftood and executed. It {hould feem
therefore, that the beft conftitution muft be that
in which the legiflative and executive powers are
lodged 1n the fame hands. It is this very cir-
cumftance, however, that renders {fuch a go-
vernment tmperfect ; becaufe there doth not
exift the neceflary diftinction, which ought to
be made in its parts; while the prince and the
{overeign, being one and the fame perfon, only
form, 1f I may {o exprefs mylelf, a government
without a government.

It is not proper that the power which makes
the laws fhould execute them, or that the at-
tention of the whole body of the people thould
be diverted from general views to particular ob-
iefts. Nothing 1s more dangerous than the -
fluence of private intereft in public affairs ; the
abufe of the laws by the government, being a
lefs evil than the corruption of the legiflature;
which 1s infallibly the confequence of its being
governed by particular views. For in that cafe,
the ftate being eflentially altered, all reformation

2comes impofﬁble. A people who would not
abule the power of government, would be no
more propenie to-abufe their independence; and
a people who fhould always govern well, would
have no occafion to be governed at all.

'T'o take the term 1 its {irictelt {enfe, there
never exifted, and never will exift, a real de-
mocracy in the world. 1t 1s contrary to the na-
caral order of things, that the majority of a peo-

r.e
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ple fhould be the governors, and the minority
the governed. It is not to be concerved that a
whole people fhould remain perfonally aflem-
bled to manage the affairs of the public; and 1t
1s evident, that no {ooner are deputies or repre-
fentatives appointed, than the form of the admi.
niftration is changed.

It may be laid down indeed as a maxim, that
when the functions of government are divided
among feveral courts, that which i1s compofed of
the fewelt perfons will, fooner or later, acquire
the greateft authority : though it were for no other
reafon than the facility with which it is calcu-
lated to expedite affairs.

Such a form of government fuppofes, alfo,
the concurrence of a number of circumitances
rately united.  In the furft place, 1t 1s requifite
that the flate itfelf {hould be of fmall extent, fo
that the peple might be eafily aflembled and all
perfonally known to each other.  Secondly, the
fimplicity of thetr manners fhould be fuch, as to
prevent a multiplicity of affairs, and perplexity
in difcufhing them: And thirdly, there fhould
fublift a great degree of equulity between the
rank and fortunes of tndividuals; without which
there cannot exift long any equality between
them in point of rnight and authority. Laitly,
there fhould be little or no luxury ; for luxury
muft either be the effe¢t of wealth, or it muft
mauke it neceflary : 1t corrupts at ence both rich
and poor ; the one by means of the poflellion of
wealth, and the other by means of the want of
it.  Luxury makes a facrifice of patriotifm to
indolence and vanity; 1t robes a ftate of its citi-
sens, by {ubjecting them to each other, and by
fubjecting all to the influence of public prejudice.

It
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1t i3 for this reafon that a certain celebrated

author hath laid down virtue as the firft princi-
ple of a republican government: for all thele

circumf{tances cannot concur without the exift-
ence of public virtue. TFor want, however, of
making proper diftinCtions, this great genmius
hath been led into frequent miftakes, as well
as want of precifion ; not having obferved, that,
the fovereign authority being every where the
{fame, the fame principle muft take place in e-
very well conftituted ftate 5 though, 1t s true, in
a greater or lefs degree, according to the form

of government.
To this it may be added, that no government

15 {o fubject to civil wars and inteftine commo-
tions as that of the democratical or popular
form; becaufe no other tends f{o ftrengly and fo
conftantly to alter, nor requires fo much vigt-
lance and fortitude to preferve 1t from altera-
tion. It is, indeed, in fuch a conftitution par-
ticulatly that the citizen fhould always be arm-
ed with force and conitancy, and fhould repeat
every day, in the fincerity of his heart, the fay-
ing of the virtuous Palatine *, Malo pericule-
Jam lLibertatem quam quictum fervitium,

Did there exift a nation of gods, their go-
vernment would doubtlefs be democraticalj it
15 too perfect a form, bowever, for mankind. -

Cuar. V. Of an ariffocracy.

IN this form of government exift two moral

perfons, very palpably diftinct, viz. the ad-

miniftration and the fovereign ; which of courfe

poilefg

+ "The Palatine of Pofnania, father of the King of Poland,
Duke of Lorrala,
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poiﬁ.fa two general wills, the one regarding the
citizens univerfally, the other only the members
of the adminiftration. Lhus, although the go-

vernment may regulate the interior pohice of
the flate as it pleafes, it cannot addrefs the peo.
ple bur 1 the name ot the fovereign, that is to
fay, the people themfelves; which 1s a circum.
ftance never to be omitted. The primitive fo-
cieties of mankind were governed ariftocratical-
ly. The heads of families deliberated among
themfelves concerning public affairs ; the young
people readily ﬁlbmlttmg to the authority of ex-
perience. Fence the names of Prigffs, the Fa-
thers, the Senatey, &c. The favages of North
America are governed 1 the fame manner to
this day, and are extremely well governed.

But, in proportion as the inequality arifing
from {octal inftitutions prevailed over natural
inequality, riches and power were preferred to
age *, and the ariftocracy became elective, At
length power, tranfmitted with property from
father to fon, making whole families patrician,
rendered the government hereditary, and boys
of twenty became {enators.

Ariftocracy therefore 1s of three kinds; natu-
raly elective, and hereditary. The firft is ap-
plicable only to the moft fimple ftate of {ociety,
while the lait is the worll of all kinds of govern-
ment. The fecond 1s the beft; and 1s what 1s
moft properly denominated an ariftocracy.

Befide the advantage of the above-mentioned
diftinétion, this form hath allo that of the choice
of its members. In a popular government, all

the

* Tt 1s evident that the term Dpiimates, among the anmcn.t:
d:d net mean the beft, but moft powerful.
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.ithe citizens are born magiftrates : but in this
the number of the Iatter are very limited, and
they become {uch only by elettion * ; a method
by which their probity, their talents, their ex-
perience, and all thofe other reafons for pre-
ference in the public efieem, are an additional
fecurity that the people fhall be wifely governed.

Again, their public aflemblies are attended
with more decorum; affairs of ftate are more
regularly difcufled, and bufinels executed with

reater order and expedition; while the credit
of the {tate is better fupported, in the eyes of fo-
reigners, by a fele¢t number of venerable fena-
tors, than by a promifcuous or contemptible mob.

In a word, that order would be undoubtedly
the beft and moft natural, according to which
the wife and expenienced few direct the mult-
tude, were 1t certain that the few would in their
government confult the intereft of the majority
governed, and not their own. It is abfurd to
muitiply the fprings of action to no purpofe, or
to employ twenty thoufand men in doing that
which an hundred properly {elected would effect
much better.

With regard to the particular circumftances
requifite to this form of governmentj the ftate
thould not be fo {mall, nor the manners of the
people fo fimiple or {o virtuous, as that the exe-
cution of the laws fhould coincide with the pu-

blic will, as in a well-founded democracy. On
the

® 1t is of great importance to regulate by law the method
of chufing magiftrates § for, in leaving this to the priace, itis
impoflible to avoid fulling into an hereditary ariftocracy, as hap-
nened to the republics of Venice and Berne.  Hence the firt
has been long fince diflolved, but the fccond hath been {upports
ed by the great prudence of the Senate. "This 1s an exception,
however, as dangerous as honourable.
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the other hand allo, the ftate fhould not be f
extenfive that the governors, diftributed up and
down its provinces, might be able to render
themfelves, each in his feparate department, in.
dependent of the {overeign.

But if an ariftocracy requires fewer virtues
than a popular government; there are yet fome
which are peculiar to 1ty fuch as moderation in
the rich, and content n the poor: an exact equa-
lity of condition would in fuch a government
be quite improper; nor was it obferved even at
Sparta. |

If a certain degree, however, of inequality
in the fortunes of the people be proper in fuch
a government, the reafon of it is, thatin gene-
neral the adminiftration of public affairs ought
to be put into the hands of thofe perfons who
can beft devote their time to fuch fervice. Not,
as Ariftotle pretends, that the rich ought always
to be preferred' merely on account of their wealth.,
On the contrary, it 15 very neceflary that an op-
polite choice fhould fometimes teach the people,
that there exift other motives of preference much
more importani than riches.

Caap. VI. On mmarcf)y.

[THERTO we have confidered the prince as

a moral and collective perfonage, formed by

the force of the laws, and as the depofitory of

the executive power of the ftate. At prefent, it

is our bufinefs to confider this power as lodged

in the hands of a phyfical perfonage or real

man, poflefled of the right of exerting it agree-

able to the laws. Such a perfon 1s denominated
a monarch or king.

In
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in other adminiftrations it is common for a
colleCtive body to reprefent an individual being ;
whereas in this an individual 1s, on the contra-
ry, the reprefentative of a collective body ; fo
that the moral unity which conftitutes the prince,
is at the fame time aphyfical unity, in which all
the faculties which the law combines 1 the
former are combined naturally in the latter.

Thus the will of the people and that of the
prince, together with the public force of the
ftate, and the particular force of the govern-
ment, all depend on the fame principle of ac-
tion : all the fprings of the machine are in the
fame hand, are exerted to the {fame end; there
are 10 oppofite motions counteracting and de-
firoying each other; nor is 1t poll:ble to con-
ceive any fpecies of government m which the
feaft eftfort 1s productive of {o great a quantity
of altion. Archimedes, fitting at his eafe on
the fhore, and moving about a large veflel ou
thc ocean at pleafure, reprefents to my imagi-
pation an able monarch fitting 1n his cabinet,
aud governing his diftant provinces, by keeping
cyery thing iz motien, while he himfelf feems
immoveable.  But, 1t no other kind of govern-
ment hath {o much adtivity, there 1s none in
which the particular will of the individual 1s fo
predominant. Every thing, 1t is true; proceeds
toward the fame end; but this end is not that of
public happinefs; and hence the torce of the ad-
mini{tration operates inceflantly to the prejudice
oi the ftate.

Kings would be abfolute; and they are fome-
tines told, that their belt way to become fo, 1s
to make themf{elves beloved by the people. This
maxim is doubtlefs a very fine one, and even

VoL, X. 11 15
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in'fome refpells true. But unhappily it 1s laugh.
ed at in courts. That power which arifes from
the love of the people 1s without doubt the
areateft : but it 1s fo precarious and conditional,
that princes have never been fatisfied with it.
LEven the belt kings are defirous of having 1t in
their power to do ill when they pleafe, without
lofing their prerogatives. It 1s to no purpole
that a declaiming politician tells them, that the
ftrength of the people being theirs, it 1s their
greateft interelt to have the people flourithing,
numerous, and refpectable : they know that this
is not true. Their perfonal and private intereft
1, in the firft place, that the people fthould be
{o weak and miferablé as to be incapable of ma-
king any refiftance to government. I confefs
indeed, that, fuppofing the people to be held in
perfect fubjection, it would be to the intereft of
the prince that they fhould be rich and powerful,
becaufe their ftrength, being alfo kis, ferves to
make hirm refpetable to his neighbours ; but as
this intereft 1s only fecondary and fubordinatc,
and that thefe fuppofitions are incompatible, it
15 natural for princes to give the preference al-
ways to that maxim which 1s the moft immedi-
ately ufeful.  This 15 what Samuel hath repre-
fented very forcibly to the Hebrews; and Ma-
chiavel hath made evident to a demonflration.
In affe&ting to give inftrultions to kings, he
hath given the moft ftriking Jeflous to the peo-
ple: His book entitled The Prince, is particu-
larly adapted to the fervice of republics.
We have already thewn, from the general re-
Jations of things, thata monarch) is {uitable on-
ly to great ﬁ&tﬁ’b, and we {hall be more partica-

“m convinced of ity on a further ¢xamination.

The
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The more numerous the members of the public
adminiftration, the more 1s the relation between
the prince and the {ubjects diminifhed, and the
nearer 1t approaches to nothing, or that point
of equality which {ubfitls in a democracy. 'This:
rclation increales in proportion as the governs

ent 18 contracted ; and arrives at 1ts maximuns
when the adminiftration is in the hands of a
fingle perfon. In this cafe, then; there is too
great 2 diftance between the prince and people;
and the ftate 1s void of connection. To fupply
its place, therefore, recourfe 1s had to the inter-
mediate ranks of people. Hence the feveral or-
ders of nobility. But nothing of this kind 1s:
{uitabie to a fusall flate, to which thefe different
ranks are very deftructive.

If the good government of a ftate be a matter
of difficulty under any mode of admintftration,
it 1s more particularly fo in the hands of a fingle
perfon ; and every body knows the confequences
when a king reigns by fubftitutes.

Again, there 1s one effential and unavoidable
defelt, which will ever render a monarchical
government inferior to a republic; and this is,
that in the latter, the public voice hardly ever
raifes unworthy perfons to high pofts in the ad-
minitlration ; making choice only of men of
knowledge and abilities, who difcharge their re-
ipective tunctions with honour : whereas thofe
who generally make their way to {uch pofts un-
aer a monarchical government, are men of little
minds and mean talents, who owe their prefer-
ment to the meretrictous arts of flattery and in-
trigue. Lhe public are lefs apt to be deceived
in their choice than the prince ; and a man of
real merit 1s as rarely to be found. in.the mini-

H 2 firy.



g2 A TREATISE ON THE

#try of a king, as a blockhead at the head of a re-
public. 'I'hus, when by any fortunate accident
a genius born for government takes the lead in
2 monarchy brmwht to the verge of ruin by fuch
petty rulers, the wor}d isamazed at the refources
he difcovers, and his adminifiration ftands as
.+ ungular epoch in the hiftory of his country.
Y0 have a2 monarchieal ftate well governed, it
:3 requifite that 1ts magnitude or extent fliould
be proportioned to the abilities of the regent.
It 15 more eafy to conquer than to govern., DBy
means of a lever fufliciently long, 1t were pof-
fible with a fingle finger to move the globe; but
to fupport 1ty requires the fhoulders of an Her-
cules, When a itate may with any propriety
be denominated great, the prince is almoit al
ways too little,  And when, on the contrary,
it hanpens, which however is very {eldom, that
the itate 1s too little for its regent, it mult be e-
ver 1ll-governed ; beeaufe the chiefy, actuated
by the greatnefs of his own 1deas, 15 apt to for-
gret the Tntereft of his people, -and makes them
no lefs unhappy from the abufe of his fuperflu-
ous talents, than would another of a2 more limi-
ted capacity for want of thofe talents which
fhould be neceflary. It 1s thence regquifite, that
a kingdom fhould, if I may {o fav, conirat and
dilate itf{?]F, on every ﬁu,crfﬂ'ron, according- to
the capacity of the reigning prince : whereas
the abilities of a fenate bung more fixed, the
ftate, under a republican government, may be
confined or extended to any determinate limits,
and the adminiftration be equally good. The
moit palpable inconvenience in the government
of a fole magiltrate, 1s the default of that cont-

nued fuccefhon, which, in the two other kinds,
' forms
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{orms an uninterrupted connection in the ftate.
When one king dies, it 1s neceflary to have a-
nother ; but when kings are elective, fuch elec-
tions form very turbulent and dangerous inte:-
vals; and unlefs the citizens are poflefled of a
difinterefiednefs and integrity, incompatible with
this mode of government, venality and corrup-
rion will neceffarily have an influence over
them. It is very rare that he, to whom the
ftate 1s fold, does not {ell it again in his turn,
and make the weak repay him the money ex-
torted from him by the ftrong. Every one be-
cones, fooner or later, venal and corrupt, under
fuch an adminiftration; while even the tranquil-
Iity, which 1s enjoyed undm the kings, is worle
than the diforder attending their wnterregnum.

Lo remedy thefe ewls, crowns have becn
made hereditary, and anorder of {fucceflion hath
been eftadlithed, which prevents any difputes
on the death of kings:.that is to fay, by fub-
ftituting the 1nconvenience of regencies to that
of elections,. an apparent tranquillity 1s prefer-
red to 2 wife adnuniftration ; and it is thought
better to run the rifk of having the throne {up-
phied by children, monflers, and 1diots, then te
have any difpute about the choice of gocd kings,
It 1s not confidered, that, 1 éxpofing a ftate to
the nifk of {fuch an alternative, almoft every
chance 1s againfi 1t.

Almolt every thing confpires to deprive a
youth, educated to the command over others, of
the principles of reafon and jultice.  Great
pains, 1t is faid, are taken to teach young prin-
ces the art of reigning 5 it does not appear, how-
ever, that they profit much by their education.
It would be better to begin by teaching them

H 3 finhy-

§ ot
)
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fubjection. The greateft monarchs that have
been celebrated in hiftory, are thofe who were
not educated to govern. 'This is a {cience of
which thofe know the leaft who have been taught
the moft, and is better acquired by ftudying o-
bedience than command. Nam utilliffimus idem
ac breviffimus bonarum malarumque rerum de-
lectusy cogitare quid aut nolueris fub alio principe
aul volueris.

A confequence of this want of coherence, 1s
the inconftancy of regal government, which 1s
fometimes purfued on one plan, and fometimes
on another, according to the charater of the
prince who governs, or of thofc who hold the remns
of adminiftration for him; f{o that its conduét
1s as incon{iftent as the object of 1ts purfuit s
wavering. It 18 this inconitancy which keeps
the flate ever flultuating from maxim to ma-
xim, and from project to projeét; an uncertain-
ty which does not take place in other kinds of
covernment, where the prince 1s always the
fame. Thus we fee, 1n genecral, that if there
be more cunning n a court,-there 1s more true
wildom in a fenate ; and that republics accom-
plifh their ends, by means more conitant and
better purfued : while on the contrary, every
revolution in the miniftry of a court produces
one in the ftate; 1t being the conitant maxim
with all minifters, and almoft with all kings,
to engage in meafures direCtly oppolite to thole
of their immediate predeceflors. Again, 1t 15
{rom this very incoherence that we may deduce
the folution of a {fophifm very common with re-
eal politicians ; and this is not only the practice
of comparing the cival government of foctety to
the domeftic government of a family, and the

DI‘IHL.E*
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prince to the father of .it, (a.n error already ex-
pofed,) but alfo that of Liberally beftowing on the
reigning magiftrate all the virtues he ftands in
need of, and of fuppofing the prince always fuch
as he ought to be. With the help of this fup-
pofition, indeed, the regal government is evi-
dently preferable to all others, becaufe it is in-
conteftably the ftrongeft ; and nothing more is
required to make it alfo the beft, than that the
will of the prince fhould be conformable to the
general will of the people.

But if, according to Plato, the king by na-
ture is {fo very rare a perfonage, how feldom
may we {uppofe nature and fortune hath concur-
red to crown him ¢ If a regal education alfo ne-
ceflarily corrupts thofe who receive 1t, what
hopes can we have from a race of men thus e-
ducated? It is a wilful error, therefore, to con-
{found a regal government in general with the
sovernment of a good king. But, to {ee what
this {pecies of government is in itfelf, it muft be
confidered under the direétion of weak and
wicked princes; for fuch they generally are
when they come to the throne, or fuch the
throne will make them. Thefe difliculties have
not efcaped the notice of lome writers, but they
do not {feem to have been much embarrafled by
them. Theremedy, fay they, is to obey with-
out murmuring. God {fends us bad things in his
wrath, and we ought to bear with them as cha-
flifements from on high. This way of talking 1s
certainly very edifying ; but I conceive it would
come with greater propriety from the pulpit,
than from the pen of a politician. What thould
we fay of a phyfician who might promife mira-
cles, and whofe whole art fhould confilt in

preach-
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preaching up patience and refignation ¢ It 15 ob-
vious enough that we muft bear with a bad go.
vernment, when we live under it ; the queltion
is to find a good one.

Cuar. VIL. Of mixed governments.

HERE 15 no fuch thing, properly fpeaking,
as a fimple government  Even a {ole chief
mult have inferior magiltrates, and a popular
government a chief, lh us, in the diftribution
of the executive power, there is always a grada-
tion from the greater numbcr to the lefs; with
this difference, that fometimes the greater num-
ber depends on the lefs, and at others the lefs
on the gieater.

Sometimes Indeed the diftribution is equal,
either when the conftituent parts depend mutu-
ally on each other, as 1n the Enghth govern-
ment ;3 or when the authority of each part 1s 1n-
dependent, though nmperfeét, as in Poland,
This laft form 1s a bad nne, becaufe there 1s ro
union 1 fuch a government, and the feveral
parts of the ftate want a due connection.

Iz 1s a queftion much agitated by politicians;
Which is beft, a fimple or mixed government ?
‘The fame anfwer, however, might be given to
it, as I have before made to the like queftion
concerning the forms of government n general.

A Gimple government is the beft in itfelf,
though for no other reafon than that'it 1s fim-
~ple. But when the executive power 1s not {uf-
ficiently dependent on the legiflative, that 1s to
fay, when there is a greater difproportion be-
tweentoe prince and the fovereign, than between
the people and the prince, this defet mult be

e
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«emedied by dividing the government ; 1n which
cafe all its parts would have no lefs authority o-
ver the fubjet, and yet their diviion would
ender them collectively lefs powerful to oppofe

sheir {overeign,
The fame inconvenience 1s prevented alio by

eftablifhing a number of inferior magiftrates,
which tend to preferve a balance between the
rwo powers, and to maintain their refpeltive
prerogatives. In -this cale, however, the go-
vernment is not properly of a mixed kind ; it is
only moderated.

The like means may alfo be employed to re-
medy an oppolfite inconvenience, as when a go-
vernment 1s too feeble, by erecting of propet
tribunals to concentrate its force. "T'his method
is pradtifed in all democracies. In the firft cafe,
the adminifiration 1s divided in order to weaken
it, and in the fecond tc entorce it: for a maxi-
mum both of ftiength and weaknefs 1s equally
common to fimpic governments, while thofe of
mixed forms always give a mean proportional to

both.

Cuap. VIII. That every form of government 1s
not equally proper for cvery country.

AS liberty is not the produce of all climates,
fo it i1s not alike attainable by all peo-

ple. The more one refiefts on this priciple,
eftablithed by Montefquicu, the more fenlible
we become of its truth. The more it 1s conteft-
ed, the more we find it confirmed by new proofs.

Under every kind of government, the politi-
cal perfonage, the Public, confumes much, but

produces nothing.  Whence then doth it de-
rive
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rive the fubftance confumed ? Evidently from
the labour of its members. It is from the {u-
perfluity of individuals that the neceflities of the
public are provided. Hence it follows, that a
foctal {late cannot {ubfift longer than the indu.
ftre of 1ts members continues to produce {uch
{uperfiuity. .

The quantity of this fuperfluity, however, is
not the fame 1n all countries, It is in many
very confiderable, m fome but moderate}, in o-
thers null, and again in others negative. The
vroportion depends on the fertility of the clis
mate, the {pecies of labour required in the cul-
tivation of the foil, the nature of its produce,
the [trength of its inhabirants, the confumption
neceffary to their fubfiftence, with many other
limilar circumftances.

On the other hand, all governments are not
of the fame nature 3 fome devour much more
than others 3 and their difference 1s founded on
this principle, wviz. that the farther public con-
tributions are removed from their fource, the
more busdeufome they grow. It 1s not by the
quantity of the impofition that we are to efti-
mate the burden of 1, but by the time or {pace
taken up in its returning back to the bhands from
which it 15 exalted.  'When this return 1s quick
and ealy, 1t matters little whether fuch 1mpofi-
tion be {mall or great; the people are always
rich, and the finances in good condition.  On
the contrary, however low a people be taxed, if
the money never returns, they are {ure by con-
{tantly paying to be foon exhaufted 5 fuch a ftate
can never be rich, and the individuals of it muft
be always beggars.

* It follows hence, that the farther the people
als
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are removed from the feat of government, the
more burdenfome are their taxes: thus in a de-
mocracy their weight 1s leaft felt ; in an arifto-
cracy they fall more heavy; and in a monar-
chical ftate they have the greateft weight of all.
Monarchy, therefore, is proper only for opu-
Jent nations; ariftocracy for middling ftates; and
a democracy for thofe which are mean and poor.

In faét, the more we reflect on this circum-
{tance, the more plainly we perceive the differ-
ence in this refpe¢t between a monarchical and
a free ftate. In the latter, all its force is ex-
erted for the public utility ; in the former, the
public intereft of the ftate and the private inte-
reft of the prince are reciprocally oppofed, the
one increafing by the decreafe of the other, In
a word, inftead of governing fubjefts in {uch a
manner as to make them happy, defpotifm makes
them miferable, in order to be able to govern
them at all,

Thus may we trace in every climate thofe na-
tural caufes, which point out that particular
form of government which is beft adapted to i,
as well as even the peculiar kind of people that
fhould mhabit it.  Barren and ungrateful foils,
whofe produce will not pay for the labour of
cultivation, would remain unculuvated and un-
habited; or, at belt, would be peopled only
with {avages. Thofe countries from which the
mhabitants might draw the neceflaries of life,
and no more, would be peopled by barbarians,
among whom tire eftablithment of civil polity
would be impoflible. Such places as might
yield to their inhabitants a moderate fuperfluity,
would be beft adapted to a free people: while

the country where fertile pldms and plenteous
vales
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vales more bounteoufly reward the labours of the
cultivator, would beft {fuit with a monarchical
form of government, in order that the luxury of
the prince might confume the {uperfluity of the.
{fubjeCls ; for it is much better that this fuper-
flutty {thould be expended by government than
diflipated by individuals. I am notinfenfible
that fome exceptions might be made to what is
here advanced ; thefe very exceptions, however,
ferve to confirm the general rule, in that they are
fooner or later conftantly produltive of revolu-
tions, which reduce things to their natural order.

We thould always make a diftinction between
general laws, and thofe particular caufes which
may diverfify their effects. For, though the
fouthern climates fhould be aétually filled with
republics, and the northern with defpotic mo-
narchies, it would be neverthelefs true in theory,
that, fo far as climate 1s concerned, defpotiim
agrees beft with an hot, barbariim with a cold,
and good polity with a temperate region. Iam
aware farther, that, even granting the principle,
the application of 1t may be difputed. It may
be faid, that fome cold countries are very fer-
tile, while others more warm and fouthern are

ery barren. This objection, however, hath -
welfrhton]y with fuch as do not examine the
matter in every point of view. It.is requifite to
take into confideration, as I before obferved, the
labour of the people, their ftrength, their con-
fumption, with every other circumftance that
alleCts the point in queltion,

Let us fuppofe two countries of equal extent,
the proportion of whofe product fhould be as five
to ten. It is plain that, if the inhabitants of

the firft confume four, and of the latter niney
the
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the fuperfluity of the one would be §, and that
of the other 4.  'Their different fuperfluities
being alfo in an inverle ratio to that of their
produce, the territory whofe produce fhould a-
mount only to five, would have near double the
fuperfluity of that which fhould amount to ten.

But the argument does not reft upon a double
produce; nay, I doubt whether any perfon will
place the atual fertility of cold countries in ge-
neral, in a bare equality with that of warmer
climates. 'We will {fuppofe thetn, however, to
be in this refpect fimply equal ; {etting England,
for inftance, on a balance with Sicily, and Po-
land with Egypt. Sull farther to the South we
have Africa and the Indies, and to the North
hardly any thing. But to eflelt this equality in
the produce, what a difference in the Jabour of
cultivation ! In Sicily they have nothing more
to do than barely turn up tke earth: in England
agriculture 1s extremely toilfome and laborious.
Now, where a greater number of hands 1s re-
quired to raife the fame produce, the fuperfluity
muft necetfarily be lefs.

Add to this, that the fame number of people
confume much lefs in a warm coantry than in a
cold one.  An hot climate requires men to be
tciaperate, 1f they would preferve their health.
Of this the Liuropeans are made {enfible, by fee-
ing thole who do not alter their manner of living
in hot countries, daily carried of by dyfenteries
and indigeftion. Chardin reprefents us as beafts
of prey, as mere wolves, in comparion of the
Afaticsy and thinks thofe writers miftaken, who
bave attributed the temperance of the Perfians
to the uncultivated ftate of their country. His
cpinion is, that their country was fo little cultr-

Yor. X, | | vated,
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vated, becaufe the inhabitants required fo little
ior their fubfiltence. If their frugality were
merely the effe(t of the barrennefs of their
country, he obferves, it would be only the poor-
er fort of them that fhould eat little ; whereas
their abftinence is general. Again, they would
in fuch cafe be more or lefs abitemious in dif-
ferent provinces, as thofe provinces differed in
degrees of {terility j whereas their fobriety is ge-
neral, and prevails equally throughout the king.
dom. He tells us, alfo, that the Perfians boatt
much of thetr manner of living; pretending
their completions only to be a {ufficient indica-
tion of its being preferable to that of the Chiri-
ftians. At the fame time he admits, that their
compleCtions are very fine and {mooth ; that
their {kin is of a foft texture, and polithed ap-
pearance 3 while, on the other hand, the com-
plettion of the Armenians their fubjecls, who
live after the LKuropean manner, is rough and
pimply, and their bodies grofs and unwieldy.
The nearer we approach to the line, 1t is
certain, the more abitemious we find the peo-
ple.  They hardly ever eat meat; rice and
inaize are their ordinary food. There are mil-
lions of people in the Indies, whofe fubfiftence
does not amount to the value ot a penny a-
day. We fee even in Europe, a very {enlible
difference, in this refpect, between the inhabi-
tants of the North and South. A Spaniard will
fubfift a whole week on what a German would
eat up at a fingle meal.. In countries where the
people are voracious, even luxury hath a ten-
dency to confumption. Thus i England 1t dil-
plays itfelf in the number of difhes and quantity
of loiid meat on the table ; while in Italy, a re-

palt



