Appendix C


Provisional and Other Statutory Orders and Rules


Reference has been made in the text of this work (cf. especially Chapter XXX) to the tendency on the part of Parliament to confer upon the Administrative Departments quasi-�legislative powers.





Administrative Orders.


Many of the Orders issued by Government Departments are purely Administrative (such as most of those for the Army) and require no sanction from Parliament.  Such is the following Order issued by the Ministry of Health:


(4th July 1925.)





Public Health Acts Amendment Act, 1907:


Confirming order under section 51.





BOROUGH OF GRAVESEND.


WHEREAS in pursuance of the powers conferred by section 112 in of the Public Health Act, 1875, as amended by section 51 of the Public Health Acts Amendment Act, 1907 (which last�mentioned section is in force in the Borough of Gravesend by virtue of an order made by the Local Govern�ment Board and dated the 5th day of December 1908), the Mayor, Aldermen and Burgesses of the Borough of Gravesend 71 acting by the council, have made the order (hereinafter referred to as 'the Council's order ') set forth in the Schedule to this order:





NOW THEREFORE, the Minister of Health, in the exercise of his powers in that behalf, hereby orders and directs as follows





1. 	The Council's order is hereby confirmed.





2. 	The Council shall forthwith cause a statement of the effect of this order, and of the place where a copy may be inspected, to be published once at least in some newspaper circulating in the Borough, and in the London Gazette.





3.	This order may be cited as the Borough of Gravesend (Offensive Trades) Confirmation Order, 1925, and shall come into operation on the 27th day of July 1925.


 


Other Orders are quasi-legislative and in varying degrees require the sanction of Parliament.


 


(i) 	Some Orders require only to be laid on the table of each House;


 


(ii) 	In some cases the Authority is prohibited from taking any action under the rule for a prescribed period after laying;


 


(iii) 	In others - Draft Orders - the Order cannot be made until both Houses have agreed to it, with or without modification, by resolution;


  


(iv) 	Other Orders come into effect from the date fixed by the Order, but may be annulled, wholly or in part, by a resolution of or address from either House.


 


Since 1890 a volume of Statutory Rules and Orders, containing all Orders of a public and general character, has been annually published by Authority.


 


Provisional Orders. 


Provisional Orders are completely subject to Parliamentary control, and must indeed be regarded as a simplified method of Private Bill legislation.  They proceed from a Government Department (or in some instances a local authority), either on its own initiative or, more often, upon the application of parties interested, and are, from time to time, collected in a Confirming Bill by the Department concerned and submitted to Parliament.  The procedure differs from that on a Private Bill only in that the Department takes the place of Parliament in the initial stages in protecting interested parties, &c. 





The Departments now empowered to make Provisional Orders are: the Ministries of Health, Labour, Agriculture, and Transport, the Boards of Trade and Education, the Post Office, the Home Office, and the Secretary of State for Scotland, with the Departments over which he presides.


 


After the first reading (which must be taken before Whitsuntide) all Provisional Order Bills are referred to the Examiners of Private Bills, before whom compliance with Standing Orders must be proved, and by whom such compliance must certified or dispensed with.  The Bill then proceeds in the manner prescribed for a Private Bill.





The following is a typical Confirmation Bill:





[16 GEO. 5.]  							Ministry of Health


Provisional Orders (No. I).


A


BILL


A.D.


1926�
To confirm certain Provisional Orders of the Minister of Health relating to Barnsley Maidstone Port Talbot Rochester and Chatham joint Sewerage Dist Wakefield and West Kent Main Sewerage District.


�
�
38 & 39


Vict. c. 55�
WHEREAS the Minister of Health has made the Provisional Orders set forth in the schedule hereto under the provisions of the Public Health Act 1875:


�
�



5�
And whereas it is requisite that the said Orders should be confirmed by Parliament:


�
�









10�
Be it therefore enacted by the King’s most excellent Majesty by and with the advice and consent of the Lords Spiritual and Temporal and Commons in this present Parliament assembled and by the authority of the same as follows:


�
�
Orders in schedule confirmed�
1. The Orders set out in the schedule hereto shall be and the same are hereby confirmed and all the provisions thereof shall have full validity and force.


�
�
Short Title�
2. This Act may be cited as the Ministry of Health Provisional Orders Confirmation (No. 1) Act 1926.�
�



[Thereon follow sixteen pages of schedules.]


