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Sonday’s Cdfe. .

MErz‘ck Sonday being feifed in Pee of an Houfe in s
beth held in Chief by Knights Sepvice 5 Afrilis 158
by his Will-in Writing devifed the faid Houfe to Margn
his Wife, for Life, and after ber Deceafe bis Son Willian
bave it, and if bis Son William marry, and bave byl
Wife any Male Iffue lawfully begotten of his Body, therh
Son to bave it 5 if be bave no Male Iffue lawfully begot
of bis Body, then bis Son Samuel to have the Houf 5 if Samu
marry, and bave Iffic Male of his Body inwfully begtto
that then bis Son to have the Houfe after his Deceaft;
70 Iffue Male, then bis Son Thomas to have the Hof;
Thomas marry, baving a Male Iffue of his Body loufil
Begotten, then bis Son to bave the Houfe after his Dewt
if be bave no Iffue Male, then bis Som Richard in!
Manner, § totidem Verbis, and fo to Daniel totidem
Dis; And then he adds this Claufe, 4ud bis Will and M
auas, that if any of bis Sons, or their Heirs Males Iffié
their Bodies go about at any Time to alienate, of 1
goge. the Houfe, that then the next Heip 10 617
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upun: the Houfe and enjoy 1t : And afterwards Merick died, ’
and Williarn died without 1flue Male, having Iffue Marga-
ret, (who had the 3 Part of the faid Houfe in refpect of the
Tenure) -Samuel alfo died without Iffue Male, 7 kowsas en-
wed into 2 Parts, and 774, .6 Fzc. he and his Wife fuffer-
ed & common Recovery with fingle Voucher, which was
to the Ufe of the faid Thomas and his Heirs, and after-
wards 19 Dec. Thomas died without Iflue Male, and in this
Cafe two Queftions were moved, 1. What Eftate 7 /omas had.
. If by the Suffering of the faid Recovery, he had forfeit-
¢l his Eftate, and that thereupon the Entry of the faid
Richard was lawful or not.

As to the firlt it was obje&led, That when Merick devi-
fud, that Zhomas his Son fhall have his Houle, if the Will
had not gone further, he fhould have had but for Life, then
when he added, zf Thomas my Son marry, baving o Male
Ifiee, that theu bhis Son to bave the Houfe, that is an ex-

wefs Devife to the Son that he fhall have, and not to him-
ff. But it was anfwered and refolved, That as well the

fiid Thomas as.the other Sons have an Eftate (2) Tail to %) Bridg. 13,
| them feverally,"and to the Heirs Males of their Bodies s Swib. 112.
ad that for three Reafons. 1. Becaufe he farther faith, vit. Rep,2s9,

if b barb no Iffue Male, bis ‘Sorz Richard 20 baye it, which Moor 128,

is 2 much as to fay, if T 'homas dies without Iffue Male, Cr Jac416,605.
| which Words are fufficient to create an Eftate-tail in him. 36";" Car. 367,
». The faid laft Claufe, if any of bis Sons, or their Heirs Had.1q.
Males Iffue of their Bodies go_about, &c. which explains
the firf Words, that the Male Iffue fhall be Heir, and take
by Defcent, the firtk Words, #hat his Son fhall have the
Hufe after his Deceafe, i. {hall have it as Heir; for the
Words of the Will make it manifet, and if any of their
Sins, or their Heivs Males Iffue of their Bodies, &c. alfo
sfer it is faid, that then the next Heir to emrer. 3. The (5)Bridgm.1zy.
Thing prohibited proves it alfo; for as well his Sons as {¢)Cr Car.ss.
their Heirs Males are prohibited to alien or mortgage, &, +687' Rol.Rep,
ad every Reftraint (4) implies (and efpecially in a Will) Swinb, $12.
that the Parties (if the Reftraint had not been made) had CrJac697,678:
Power to do that which is prohibited, which is the Reafon &"é% L
that he reftrains them. And if his Sons fhould have but an ;8.b.” 3.2
Efate for Lifé, (c) this Claufe of Refiraint, That if. they 3.2 42.b.
hoyld alien, €5¢. that then the next Heir fhould enter, &, $5° 42
¥ . . 170,
vould bé idle, and of none Effett. " Co. Lit. 2231
Asto the 2 Point, it was refolved by the 2 C%. Fuftices, Ch. 2243

Buron, and the Cours of Wards, That no (4) Condition or 2 Brownl. 67.

C o, . J T, 1 Rol. 218,
lem.tmq, be it by A&t exg;@_fg}, or by Limitation of.an Cas, f;,

Ufe,
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U, or by Devife in a laft Will, can bar Tenant in Ta))

() Car. 23- from aliening by (¢) common Recovery for the Caufes and

Y Rol. 418, Reafons reported at large in the 6 Pars g‘ my Reports, iy

2 Brownl. 67. Sir Anthony Mildmay's Cafe 5 and according to thofe Re:
10 Co. 374 folurions the Cafe was decreed, &¢.

2.b.39.2.42.b.
%o. Iigt. u?b.zzq.. a. Hob.ijo. 6 Co.41.2 Cr.Jac 697,698, 2Rol. Rep. 463, Godh,

358, Swin112.
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Pafch. 9 Jacobi Regz'.rl‘.
In Curia Wardoram.

Quick’s Cafe.

Ueen Elizabeth Lady, Fobn Northeote, and 7'lomas
.Quick Tenants in Common, of the Manor of Newton
(being the Mefnalty ) held of Queen iz Capire by Knights
Sevice, and one Will. Bodley Tenant peravail of thrée A-
tesof Meadow, called Warranz Meadow, held of the Ma-
wrof N. by Knights Service. 7homas Duick, 54 El. in-
froffed Babb and others of his Moiety of the faid Manor,
tthe Ufe of himfeif for his Life, and after to the Ufe of
Jihn Quick his Son and Heir apparent in Tail, and after-
wurds 10 the Ufe of the Heirs of T homas Quick ; and after=
wads I7ill, Bodley of the faid three Acres of Meadow, en-
boffed the faid Fobn Quick and his Heirs, and afterwards
Tibn Quick five Days before his Death, and being fick, by
Gllufion betwixt him and his Father, enfeoffed his Father
d his Heirs, to the Intent to defraud the faid Fob. North-
e of the Wardfhip of :4udrew, Son and Heir of Fobu
ick, being an Infant within Age, and afterwards oz
Qnck died; afrer whofe Death Fobuw Nortleore feifed the
Sy of Aundrero Quick, and afrerwards T bomas Quick
led, after whofe Death the Moiety of the faid Manor
thended to  Audrew Quick.  The Queftion was,
thether the Wardfbip of the Body and of the Moiety of
¢ faid three Actes of Meadow, belonged to the King, or
3the faid Fobu Nortbcore. And this Cafe was argued by
Aunfel learned on both fides, in Hillary and Eafter Lerims:

" 2 Queftions were moved in this Cafe.
,'-Wh;n F Quick Ten'tin Tail in Remaind, of the Mcfhalty
e, his Heir within Age, then accru’d to the K. beginning of
S \ Wardfhip,

2
(v
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Wardfhip. /2 when Ten't for Life died,and by the Death of
Folsz accrued ro NortFcote Ward fhip of the Body, inrefpetof
the Feoffm. by Coliufion of the faid 5 Acres of Meadow, and of
the Moicry of the 5 Acresof Meadow, and afterwards whey
‘fl-o.,Q‘nirk whowas Ten't for Life of the Mefnalty died, thep
wasthe King's Title, which was begun before, confummated;
and thercfore it was argued, that the K.'s Title fhould be pre-
ferred ; for now the K.s Title is by the Defcent from himip
the Remaind. and the Death of the Ten’t for Life is but the |
removing of the Impedim. Et guando jus Dowd’ Reg’ &5 fuba. |
t1aifTinnl () concurruat,jus Reg’ preferri debet. As in Dame
Hale’sCrfe, (1) Husband and Wife Joint-ten’ts of a Term for
Years,the Husb. in felo de fe, he {hall forfeit the Whole, Pisx,
Coin. 262, and yetthere it furvives till Office, but after Office
it has Relation, either before, or at leaft to the Time of the
Death. Sointhe Cafe at Bar altho’ the K. s Title is not full til}
the Death of the Ten’tfor Life, yet when he dies,thentheKs
Title is by the Defcent which accrues together with the Tite
of Northeote by the Death of ol Quack. Nota the Cafe putby
WWefton in Daine Hale's Cofe of dilcent to a (¢) Villain beingl-
deot, 263.0. Vide 44 E. 5. 25. a.if the K, and a common Per-
fon join in a Foundat. the K. is Founder. Asto that it wasan-
fwered and refolved, that in this Cafe the Intereft veftedin
Nortkcoze fhall not be deveited ; for theTitle of Northeotewss
(#) confummated by the Death of 7. Quick, but byhis*Death
the King had but a Poflibility if 7 hoszas fhould die during his
Minority ; for if Aizd. Quick had come of full Age, during the
Life of 7t0. Quick, he fhould never be in Ward, altho’ he was
within Age st the Time of the Defcent of the Remaind. And
Binghai's Caft inthe » Part of izy Reports f. 9. proves, that
itisbura Poffibility : For ifafterthe Defcentof the Remaind.
and before the Death of the T'enant for Life, the Seignioryis
granted over, and afterwards the Ten't for Life dies, the Heir
of him in the Remaind. within Age, neither the Grantor, ot
the Grantee fhall have the Wardfhip of him. Vide 24 E.3.25.
the Cafeof the D. of Laucafler : Butthe faid Point never came
in Queftion, for by the Feoffm. of 7. Quick of the faid 3 Actes
to 71 oinas,the Mefnalty as to the faid 3 Acres was extinhbe
caufe 7. Suick had the Reverfion of the Mefnalty ; fo that the
Reverfion being extin&, no particular Eftate of the Mefnalty
either for Life or in Tail, canremain, And that was theclear
Opinion of the two Ch. Fuftices and Ch. Baron. Vide 5 B.6
1.15 E.4.12.8 40 F. 3. 14. the Cafe of Warranty.

2. Itwas moved, That when the Tenant makes a Feof
ment to certain Peifons by Collufion, that the Lord ought “’W
recover the Land by Writ of Right of Ward, before he fhl
have & Writ of Raviment of Ward: and thercsith®
gree LN 2. 134. k 12 H 4. 13. b. 13 H 6 165‘
by Pryor, and the Statute of 34 H. 8. in Cafe 0
Collufion gives a Writ of Right of IWard for the Bodj
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und Land, and thetefore in this Cafe Northeote could not
feife the Ward tlll he had recovered the Land; and then it
was objefted, That the Title of the King by the Death of
Thomas Quick is in Pofleflion, and fhall be preferred before
the Title of Northcote, which isonly in A&ion. As to
that it was refolved, That the Title of Wardfhip which ac-
crued to him by the Death of Fobr Quick, (altho’ it fhould
be in Action) thould not be devefed by the Death of an-
other Anceftor, f; of Thomeas Quick,

S2 Trin,
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In Curia Wardorum.

Bewley's Cafe.

Eonard Bewley feifed in Pee of an Houfe and certain
— Lamds in Crigarh in the County of Cumberland, died
thereof feifed 25 Fan. an. 58 EL after whofe Death it was
found by Otficc, that the faid Houfe and Lands, with the
Manor of Culgath, whereof they were Parcel, by the At
tainder of Treafon of Audrew Hartley were forfeited to
King E. 2. and afterwards K. E. 2. by his Letters Patent
granted the faid Manor, whereof, &¢. to Morishy in Fee,
ienend de mobis & beredibus uoftris per fervitium medic-
2ar’ feodi unius militis imperpetuum, & reddend’ inde w-
bis & bered’ noftr’ per annume ad Scaccar’ 101, 8 faciend
Ley de Garés eliis Capital’ Done’ feodi illins f7 qui fuer’, reddir’ & fervi-
&g . > 218 que Inde debcbantur antequam ad wmanus noftras deve-
’ aierunt, Salvis nobis € bered noftr’ feod’ milivuin, & ad-
wocationibus ecclefiarmm, ¢, and found further the other
Points of the Writ: By Office after the Death of Morisly
anio =2 E. 3. it is found, that the Manor of Culgath,where-
of, &¢. is, and before the Attainder of Hartley was heldof
Robert Nevil of Horueby, qui illud tenuis de Dormino Rege
i capite per fervitivme 165, 8 8d. ad cornaginm filvead
ad feftuin affumnption’ beate Marie pro roto anno. E: Jure
tores pred vlterius dicunt, quod poft morteue Chriftophori de
Morisly 5 partes diéti manerii tenentur de Do’ Rege por
fervitivm anlitaie : And by an Office found ann0 29 E. 3
and another 48 E. 3. and by a Record ani20 8 H. 4. incoti-
puto Collellorume rationobilis anxilii, &c. and by Office
anno 19 H. 8. and by Office az2n0. 38 H.8. it was found (2l
tho’ it was not in one and the fame Manner) that the faid
Manor of Culgarh was held of the King per feruitii i
brare.
;

And
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And it was refolved by ‘the two Chief Fuftices, and the Ley de Gards,

Chicf Baron, that by the Patent of King F. 1. the Tenure %+
of the Mefne fhould be'revived, altho’ the Kirg in the firft
Place had referved to himfelf other Services, /. Knights

ervice, where the Mefne before the Attainder held of the
?(ing in Socage, as appears by the faid Office in 22 E. 3.
and altho’ the King had referved another Rent, yet becaufe
the King for his Honour, and in Advancement of the anci-
ent Right according to Equity and Conlcience, exprefly in-
tended that the Menalty fhould be revived (which by the

Attainder of the Tenant peravail by Rigour of Law, with-
out the Fault of the Mefne was extin&) the Claufe of Revi-

vor of the Mefnalty fhould be preferred before his Profit 5
and therefore the Tenant peravail fhould hold of the Mefne,

sshe held-before the Attainder, and the Reftitution of an

ancient Right fhould be preferred. And Sir 7. Molyx's Cafe

inthe 6 Part of my Reporss, f 5. was affirmed for good 5 Co- 556 2.
Law. Vide 2 E. 3.33. e 60. 0.8 E. 3. 283. (4) 17 E.3. 59, (8)6 Co.6. a.
b.25 E. 3. 46, 46 E. 3. Pasition (B) 19. 49 E. 3.1022 4. 11 Cv.73.b.
$3.31 4. p. 304 H.6.2033 H. 6. 7. Notz upon the faid J*ap. ror.
Books a Difference betwixt a Creation of a new Tenure, (4)6Co.6.a.
without any afpet to the ancient Right, for there the firft Lit Rep-43.
Refervation fhall fland 5 and betwixt a Reftitution of anan '™ 9%
dent Tenure; for that fhall be preferred before the Refers

vation, which isfirfk in Words, Noz4 a good Difference.

S 3 Mich






