XX. Parliamentary Procedure





The Process of Legislation





'Parliamentary Procedure is often a better index of the true balance of power than the written Constitution.'� J.H. Morgan.





'This House will receive no petition for any sum relating to public service, or proceed upon any motion for a grant or charge upon the public revenue, whether payable out of the consolidated fund, or out of money to be provided by Parliament, unless recommended from the Crown.' � House of Commons, Standing Order No. 66.





'This House cannot be the effectual guardian of the Revenues of the State unless the whole amount of the taxes and of various other sources of income received for the Public Account be either paid in or accounted for to the Exchequer.' � Resolution of House of Commons, 30th May 1848.





'The Appropriation Bill . . . is the keystone of the financial arch.'� Hilton Young.





Procedure: importance.


Hardly less important than the structure and the powers of the Legislature are the questions relating to its procedure.  The problems are indeed interdependent since it is evident that procedure ought to be appropriate to the functions assigned to the Legislature and that methods of conducting public business must needs vary according to the business which has to be done.  We shall, therefore, expect to find considerable varieties of procedure between, for example, the Congress of the United States and the Imperial Parliament: the one being a subordinate body and strictly limited in its legis�lative and taxative functions; the other being a Sovereign body, unlimited in its legislative powers, and entrusted with functions for transcending in importance those which are performed by a merely legislative assembly.  Nor shall we be disappointed.





English Procedure Largely Customary.


Procedure in the Imperial Parliament naturally differs also, though less markedly, from that which has been largely adopted by or dictated to Legislative Bodies, created by custom� or under a written constitution.  'Napoleon, when framing a Constitution for France, saw and expressed clearly the difference between a legislature as [begin page 510] he conceived it should be and the British Parliament as actually was.  He professed the greatest reverence for the legislative power, but legislation, in his view, did not mean finance, criticism of the administration, or ninety�nine out of the hundred things with which in England the Parliament occupies itself.  The legislature, according to him, should legislate, should construct grand laws on scientific principles of jurisprudence, but it must respect the independence of the Executive as it desires its own independence to be respected.  It must not criticize the Government.’�





The first and most striking feature of the procedure followed in the English Parliament is that it is in large measure customary the result not of specific enactment or regulation, but of a long process of historical evolution.  Consequently, as Sir Courtenay Ilbert has pointed out, 'the rules of procedure have never been codified.  The standing orders do not constitute and were never intended to constitute a code.  They merely supplement, explain and alter, in a few particulars, the customary law of the house.'�  Of the existing standing orders only three date from a period prior to 1832, although the present procedure would seem to have been established in its main principles before the middle of the sixteenth century, if not at an earlier date.





'As late, as 1844 there were only fourteen standing orders, and although the number has now (1924) increased to one hundred and three they are largely restrictive in their char�acter or deal with particular matters.  Consequently they would afford little help in an attempt to construct a code of procedure.  Recourse must, therefore, be had to the precedents to be found in the journals, the decisions of Speakers and Chairmen, sometimes recorded in the journals, but more usually to be found in the parliamentary debates, tradition, and the opinions of people experienced in parliamentary proceedings.�


[begin page 511]





From very early days the House of Commons regulated its business with great precision.  Thus, there is an, order of the 9th of May 157I that for the rest of the session special afternoon sittings should be held every Monday, Wednes�day, and Friday from 3 to 5, the time to be employed only in taking first readings of private Bills.  Towards the close of the same reign (1601) there was a formal procedure debate on the important question whether it was for the Speaker or for the House to determine the order in which business should be taken.  One member, Mr. Carey, argued that it was the function of the Speaker and if he err or do not his duty fitting to his place we may remove him.'  To which Mr. Wisconan, though professing great reverence for Mr. Speaker 'in his place', retorted: 'we know our own grievances better than Mr. Speaker: and therefore every man, alternis vicibus, should have those acts called for he conceives most necessary.'  Whereupon, according to D'Ewes: 'All said "I, I, I,” and Mr. Secretary Cecil urged that, despite the inconvenience thereby caused to the Government, the House should have its way.’�





Privileges of the House of Commons.


This debate afforded only one of many illustrations of Privileges the growing self�confidence of the House of Commons and of the House of its individual members.  Before the close of the sixteenth Commons century the Speaker was accustomed to demand from the Crown the confirmation of privileges which were already ancient and accustomed rights'.  These were: the right of access to the Crown, freedom of speech, freedom from arrest, and that ‘all their proceedings shall receive from His Majesty the most favourable construction.’  Down to 1515 the Speaker asked for freedom of speech and access only on his own behalf.  In 1542, however, Speaker Moyle, for the first time, requested freedom of speech for members of the House in general, and in 1554 a demand for the three privileges which have since become customary was made.  On the question of freedom of [begin page 512] speech there were frequent debates in the latter part of the sixteenth century; but despite the increasing boldness and independence of the Commons the Queen's concession was grudging and strictly limited:





'Privilege of speech', so ran the Queen's message of the 19th of February 1593, 'is granted, but you must know what privilege you have; not to speak everyone what he listeth, or what cometh in his brain, to utter that; but your privilege is aye or no.  Wherefore, Mr. Speaker, Her Majesty's pleasure is, that if you perceive any idle heads, which will not stick to hazard their own estates, which will meddle with reforming the Church and transforming the Commonwealth, and do exhibit any bills to such purpose, that you receive them not, until they be viewed and considered by those who it is fitter should consider of such things and can better judge of them.'�





Farther than this Queen Elizabeth refused to go.  So great, however, was the importance attached by the House to questions of privilege that in 1589 a Standing Committee for privileges was appointed.  A similar committee was set up in 1593, in 1597, and in 1601, and thereafter the practice became a regular one.





The Stuarts and Parliament.


James I was reminded at the very outset of his reign that the privileges of the House of Commons were 'of and Parliament right and not of grace only'; and the reminder was, at intervals, repeated.  Yet as late as 1621 the King challenged the contention, and when the Commons protested that 'the liberties, franchises, privileges, and jurisdictions of Parliament' were 'the ancient and undoubted birth�right and inheritance of the subjects of England', the King 'with his own hand' rent out the protest from the journal of the House.'�





Charles I was as stubborn as his father, but the pro�ceedings in the King's Bench against Sir John Eliot, Hollis, and Valentine in 1629 constituted the last attempt on the part of the Crown to impugn, in a formal manner, the right of free speech in Parliament.





The Parliaments of 1640.


In matters of Privilege and Procedure special interest [begin page 513] attaches to the proceedings of the fourth and fifth Parliaments of Charles I � the Parliaments commonly known respectively as the Short and the Long Parliament.  The long interval � eleven years � which had elapsed since the dissolution of the third Parliament together with the incidents connected with the rule of 'Thorough' had naturally tended to exacerbate the temper of the newly elected members.  The King, or his servants, started badly; the Commons were summoned to the House of Lords to hear the King's speech not, as was usual and proper, by the Gentleman Usher of the Lords House but by a person who 'was said to be a Quarter Waiter upon His Majesty': a discourtesy which 'was very ill taken, as an undervaluing and dishonouring of the House'.  Nevertheless, rather than 'by any disturbance make the King wait, the Speaker, accompanied with the House, went upon this summons'; evidently, however, with a sense of wounded pride.





On the following Monday (20 April 1640) there was a 'long and various debate' upon the circumstances attending the adjournment of the House on the last day of the session of 1629.  Ultimately it was resolved that 'the Speaker's refusing to put Questions, after a verbal command by his Majesty, signified to this House by the Speaker, to adjourn, and no adjournment made by this House, is a Breach of Privilege of this House'.  Moreover, a Select Committee was appointed to prepare a representation to the King, and a petition 'that the like Violation may not hereafter be brought into Practice to his Prejudice or ours'.  Among the members named of that committee were Mr. Pimme, Mr. Hampden, Sir Jo. Hotham, and others destined to play a conspicuous part in the days to come.





The Journals of the Short Parliament and of the early days of the Long Parliament abound with resolutions passed for the purpose of determining their procedure and asserting their independence.  Thus, on 21 April, the Commons resolved to 'prefer grievances to the supply'.  [begin page 514]





On the 25th the Clerk Assistant was ordered 'not to take any notes here without the precedent order of the House'.  On 11 November rules were made in regard to witnesses called before the House or the Committee.  In the former case the 'bar ought to be down'; in the latter, otherwise.  A few days later Mr. Watkins, a member of the House, having several times disobeyed an order to withdraw was called to the Bar, and 'upon his knees submitted himself to the censure of the House', and was commanded to' forbear the House'.  On 26 November it was ordered that 'neither Book nor Glove shall give any man title to any Place if himself be absent at Prayers', and on the 4th of December that 'whoever does not take his Place, or moves out of it, to the disturbance of the House, shall pay 12d. to be divided between the Serjeant and the Poor, and whoever speaks loud &c. the like'.�


 


These may seem trivial matters.  Nothing, if properly understood, is really trivial which touches Parliamentary procedure, or affects the position and privileges of its individual members.  Not less important, however, is the right of the House to provide for its proper constitution by the issue of writs to fill such vacancies as may occur during the lifetime of a Parliament; by enforcing dis�qualifications for sitting in Parliament; by the expul�sion of members and by determining disputed returns.  The first three of these rights are still exercised by the House, but the fourth, which was claimed under Elizabeth, and continuously exercised, not without inconvenience and embarrassment, from 1604 onwards, was, in 1868 transferred to the Courts of Law.  The House also claims and exercises the right to the exclusive cognizance of matters arising within the House, and the consequential power of punishing those who infringe its privileges.





Calling of Parliament.


Before any of these rights can become operative there is, however, a condition precedent: the House itself must be called into being.  This can be done only by the King who, on the advice of the Privy Council, issues [begin page 515] a Royal Proclamation under the Great Seal.  In order to preserve the continuity of Parliament it has become customary for the King to issue one Proclamation 'for Dissolving the present Parliament and Declaring the calling of another’, discharging as from a specified day 'the Lords Spiritual and Temporal, and the Knights, Citizens and Burgesses, and the Commissioners for shires and burghs of the House of Commons from their meeting and attendance' and calling a new Parliament.  On the same day an Order�in�Council is issued to the Lord Chancellor requiring him to issue writs for the calling of a new Parliament.





These writs are issued in varying forms to Temporal and Spiritual Peers, to the judges and Law Officers in person, and to the Sheriff or Returning Officer of counties and boroughs.  Hereditary Peers are required, before taking their seats in the House of Lords, to present their writs in person at the table of the House; the returns to the writs addressed to Returning Officers are made to the Clerk of the Crown, who furnishes a list of members duly returned to the Clerk of the House of Commons.  In the case of by�elections � the elected member himself presents a certificate to the Clerk of the House, notifying that the Crown Office's certificate has been duly deposited in the Public Bill Office.





Meeting of Parliament.


Each new Parliament and every session of Parliament Meeting is opened and prorogued by the King in person or by a Commission under the Great Seal.  In the case of a new Parliament the opening takes place, in actual practice, in two stages: the formal opening at which the King is invariably represented by Commissioners, and a cere�monial opening at which it is customary for the King and Queen to attend in state.  The former is held to enable the House of Commons to choose their Speaker and take the oath of allegiance.  At the latter the main business is the reading of the King's Speech.  After the first session the earlier stage is naturally omitted.





The Speaker.


The office of Speaker is generally held to date from the [begin page 516] election of Sir Thomas Hungerford in 1376�7.  He was the first member to whom that title was given, although, as Bishop Stubbs points out, 'some such officer must have been necessary from the first.'  From 1377 onwards the succession has been continuous.  The Speaker has always been chosen by the Commons, but their choice must be confirmed by the Crown.  Originally the medium of communication between the Commons and the Crown, the Speaker has from the first been the pivot of the parliamentary machine: the principal officer of the House, its representative on all ceremonial occasions, the regulator of its procedure, the guardian of its dignity, the president over its debates.  It is therefore a matter of high consequence that the choice should fall upon a fit person.  In earlier days it was of special importance to the Crown that the Speaker should be a man well affected to the King and competent to make the Commons walk in the ways desired by him.  The Tudors saw to it that he should be such a man, and if we may trust Sir Thomas Smith� the customary practice was in their day reversed and the Speaker was 'appointed' by the Crown 'though accepted by the assent of the House'.  The actual course of the debates as reported by D'Ewes confirms this view.  Clarendon attributes much of the 'growing mischief' of the Long Parliament to the fact that Sir Thomas Gardiner, who had been designated by King Charles for the office of Speaker, failed to secure election owing to the machina�tions of the Puritans: 'so great a fear there was that a man of entire affections to the King, and of prudence enough to manage those affections, and to regulate the contrary, should be put into the chair.'  The exclusion of the King's intended nominee was, says Clarendon, an untoward, and in truth an unheard-of accident, which broke many of the King's measures, and infinitely disordered his service beyond a capacity of reparation.�  In default of Gardiner the choice fell on William [begin page 517] Lenthall, who played a conspicuous part in the history of the years that followed, and a part which went far to justify Clarendon's view.





From the seventeenth century onward the Speaker has been at once the servant and the master of the House of Commons.





Election of the Speaker.


The manner of his election is on this wise.  The Commissioners 'desire’ (whereas the King himself 'demands') Speaker the attendance of the Commons, and the Commons having obeyed, formally open Parliament in the King's name and bid the Commons choose a Speaker.





The Speaker�less Commons having returned to their own House, the Clerk of the House points to a particular member, who thereupon rises and proposes as Speaker another member of the House.  The motion having been seconded and the House having assented to it,� the person so designated submits himself to the pleasure of the House, and, with a display of modest reluctance is half dragged, half conducted, to the chair by his proposer and seconder.  Standing on the upper step he then expresses his deep sense of the great honour which the House has been pleased to confer upon him, and having seated himself in the chair receives the congratulations of the spokesmen of various sections of the House.





On the following day the Speaker�elect presents himself at the Bar of the Lords, and submits 'himself with all humility to His Majesty's gracious approbation'.  The Lord Chancellor thereupon expresses His Majesty's ‘ready approval and confirmation of the choice of his faithful Commons', and the Speaker, having submitted himself with all humility and gratitude to His Majesty's gracious commands, proceeds at once to lay claim to all the rights and privileges of the Commons; and adds: [begin page 518] ‘With regard to myself I humbly pray that if in the discharge of my duties I shall inadvertently fall into any error the blame may be imputed to myself alone, and not to His Majesty's faithful Commons.'  The Lord Chancellor thereupon declares that the Commissioners 'have it further in command to inform [Mr. Speaker] that His Majesty doth most readily confirm all the rights and privileges which have ever been granted or conferred upon the Commons by His Majesty or any of His Royal Predecessors' and adds: ‘With respect to yourself, sir, although His Majesty is sensible that you stand in no need of such assurance, His Majesty will ever put the most favourable construction upon your words and actions.'





The Speaker then reports these proceedings to the Commons, repeats his thanks, and takes the oath of allegiance.  His example is followed by other members, and at last the House is formally constituted.





State Opening of Parliament.


After some days' interval the Parliament is opened for the dispatch of business, either by Royal Commissioners or by the Sovereign in person.  In the latter case the opening is made the occasion of a great State ceremonial carried out amid scenes of medieval pomp and splendour.  The stately procession of the King and Queen from their residential Palace to the more ancient Palace of Westminster; the gilded chamber now brilliantly illuminated and thronged with Peers fully robed and Peeresses in court dress; the Bishops in lawn; the judges in scarlet and ermine; all the high officials of the Court in resplendent costume; the King and Queen in their robes, wearing their crowns and sitting on their thrones; the Commons crowding at the bar - the scene is one which, though it may call forth the mockery of the low-minded, brings to the seeing eye and understanding heart not only a reminiscence of medieval pageantry, but an epitome of seven hundred years of crowded political history.





The King’s Speech.


The King, having reviewed the state of international relations, requests the Commons to grant the necessary [begin page 519] supplies, and lays before both Houses what is, in effect, the ministerial programme.  The recital ended, the Court withdraws; and each House proceeds separately to consider the speech and to vote an address in reply to it.





Adjournment and Prorogation.


Before doing so, each House, in formal assertion of an ancient privilege, reads a Bill, which never goes farther a first time.  Each House is free to adjourn when and for so long as it pleases: but the prorogation of Parliament requires the presence of the Sovereign or his Commissioners.  As a fact the King never attends a prorogation; nor, does he personally give his assent to Bills.  That also is done, in formal manner, by Commissioners, the King's assent being announced, in medieval French, by the Clerk of the Parliaments.





The Clerk of the Parliaments.


The title of this high official recalls the fact that Parliament is still in theory unicameral.  All the solemn and formal proceedings take place 'in Parliament', and as a fact in the Upper House, whose principal official is not the Clerk of the House of Lords but 'Clerk of Parliament'.  The King does, indeed, formally recognize the separate existence of the House of Commons, and its supremacy in the sphere of finance, by addressing to its members exclusively his request for a grant of supply, but otherwise formal procedure assumes the presence of the Commons in the Parliament Chamber where the Peers habitually sit.  To that Chamber the Commons are invariably summoned when formal business - the opening or proroguing of Parliament or the Royal assent to Bills has to be done.�





The preliminaries accomplished, and the address in reply to the King's Speech voted, both Houses can get to business, though, in fact, the business of the House of Lords has to await the completion of certain stages of business in the Commons.  With procedure in the House of Commons we may therefore chiefly concern ourselves.





The work of the House resolves itself into three main [begin page 520]  divisions





(1) 	Deliberation: the discussion of matters of public importance;





(2) 	Critical: the imposition of a check upon the Executive Government, by interpellation and criticism; and





(3) 	Legislation: the making of new and the amending of existing statutes.





The last is commonly regarded as the main business of  Parliament, and as a fact the performance of the deliberative and critical functions (apart from the regular interpellation of Ministers) is largely incidental to financial  legislation.





Legislation.


The Legislative work of Parliament is threefold:





(1)	Ordinary Legislation or Public Bills;





(2)	Financial Bills;





(3)	Private Bills; - Bills affecting particular localities or interests.





Any member may, if he gets the chance, initiate legislation.  Every Session a large number of Bills are introduced by 'private' members, i.e. by members who hold no ministerial office.  It is increasingly rare for Bills thus initiated to come to legislative fruition, but the discussion of such projects is far from being invariably wasted.


 


 Occasionally the Government adopts as its own the project formulated by a private member; sometimes it grants him exceptional facilities for passing it into law; still more often a private member's Bill stifled in infancy in one session, perhaps in many sessions, ultimately finds an honoured place in the Ministerial programme.  It would probably be within the mark to say, that of the important legislative enactments of the nineteenth century half made their debut in the House of Commons under the aegis of a private member.  But the tendency is for the Government more and more to absorb the time of the House, and to demand priority for their own legislative proposals.  With the increasing complexity of public business, the ever-widening responsibilities of the House of Commons, and the growing demand for legislation on every conceivable topic, this tendency is irresistible; but no one can doubt that the extinction of the legislative activity of the private member would result in a deteriora [begin page 521] tion in the quality, if not the quantity, of Parliamentary enactments.  People who hold that the efficiency of the Parliamentary machine is to be judged by the number of 'first-class' measures placed upon the statute-book are naturally impatient of the 'waste of time' involved in the discussion of projects which can rarely hope to ripen into immediate fruition.  But this view is in reality short-sighted and erroneous.  Of a given Session or even a given Parliament it may be true; the chance of the ballot may operate in favour of the impracticable crank; but a longer view reveals the fact that much of the best legislative work of successive Parliaments had its origin in the 'fads' of private members.  From the earlier Factory Acts down to Imperial Penny Postage the annals of Parliament teem with illustrations of this truth.





As regards procedure there is no distinction between a Government Bill and a Private Member's Bill.  But sharply to be distinguished from both are Private Bills, and to avoid confusion it may be well to deal with the latter before analysing procedure on the former.





Private Bills.


A Private Bill is one which is promoted in the interest Private of some particular locality, persons, or collection of persons.  Bills to permit the construction of railways, harbours, tramways, for drainage schemes or the supply of water, gas, or electricity, afford the commonest illustrations.  Such Bills originate in Petitions, which must be sent in before a given date (about two months before the commencement of a normal Session), and are then submitted to a quasi-judicial examination at the hands of officials of the House known as Examiners of Petitions for Private Bills.  These examiners report that the Standing Orders, of a very stringent character, applicable to such Bills, have or have not been complied with.  If everything is in order� the Bill is introduced into one or other House-Private Bills being distributed, to facilitate business, fairly evenly between the Houses.  The ' pre- [begin page 522] sentation' of a Private Bill is equivalent to the first reading of a Public Bill.  On second reading a debate on the general principle may take place, in the relatively few cases where, at this stage, a Private Bill is opposed.  If the Bill survives second reading it is referred to a Private Bill Committee, consisting of four members not, locally or otherwise, interested in the Bill.  The Committee stage of a Private Bill is in reality a judicial proceeding conducted with the aid of Counsel and sworn witnesses.  If the Committee decides that the case has been made for the Bill, or in technical language if the preamble of the Bill is 'proved', the Committee proceeds to examine its clauses in detail, and these having been approved, the Bill is reported to the House, and goes on its further way like an ordinary Public Bill.  It should be added that the expense of obtaining a Private Bill is heavy, and that the Exchequer makes a considerable profit out of the fees charged in connexion therewith.





Provisional Orders.


Partly to avoid this expense, and partly to secure the goodwill of the Department concerned - generally the Ministry of Health� or the Board of Trade - it has become increasingly common for the promoters of the various undertakings which require Parliamentary sanction to proceed by means of Provisional Order.   A Provisional Order is, in effect, an Order issued in pursuance of a statute after searching investigation by a Government Department.  These Orders have to be embodied in Provisional Order Confirmation Bills and sanctioned by Parliament, before which they are formally laid by the Department which issues them; but they are rarely opposed and still more rarely rejected.  Of the 2,520 Provisional Orders issued by the Local Government Board from 1872 to 1902 only 23 were rejected by Parliament;� of 1,206 issued between 19022 and 1924 14 were rejected by Parliament and 12 were withdrawn.  This is at once a proof of the confidence reposed by [begin page 523] Parliament in the great administrative departments, and also an illustration of the increasingly marked tendency to legislate by delegation.  The whole machinery of Private Bill legislation has been subject to much criticism.  That it is both clumsy and expensive� is undeniable, but on the other hand it has earned the warm encomium of a publicist who is at once exceptionally impartial and exceptionally well informed.





‘The curse of most representative bodies at the present day', writes Mr. Lowell, 'is the tendency of the members to urge the interests of their localities or their constituents.  It is this more than anything else which has brought legislatures into discredit and has made them appear to be concerned with a tangled skein of private interests rather than with the public welfare. . . . Now the very essence of the English system lies in the fact that it tends to remove private and local, Bills from the general field of political discussion and thus helps to rivet the attention of Parliament upon public matters.  A Ministry stands or falls upon its general legislative and administrative record, and not because it has offended one member by opposing the demands of a powerful company and another by ignoring the desires of a borough council.  Such a condition would not be possible unless Parliament was willing to leave private legislation, in the main, to small impartial Committees and abide by their judgement.'�





Public Bills.


We may now pass on to explain the procedure of Public Parliament in the case of Public Bills.  These may again be subdivided into;





(1) 	ordinary legislation, and





(2) 	Bills of Supply.





Generally speaking, every Public Bill, whether originating in the Upper or Lower House, must in each House pass through five stages: first reading, second reading, Committee, Report, and third reading.





Except in Bills of first-rate importance, the first stage is as a rule purely formal and in certain cases it is omitted altogether.  A member, official or private, moves for leave to bring in a Bill; leave is given, and the Bill is then [begin page 524] brought in and printed.  The real debate on the principle of the measure takes place on the motion for the second reading.  On a measure of the first magnitude, this stage may be prolonged for days, or even for weeks.  If the Bill survives this stage it is 'committed'.





Standing Committees.


Under a Standing Order of 1907 every Bill, other than a Bill for imposing taxes or a Consolidated Fund or appropriation Bill, or a Bill for confirming provisional orders, stands committed to a Standing Committee, unless the House should, on a definite motion, order it to be committed either to a select committee or to a committee of the whole House.  The Standing Committees were originally two in number, but under the Standing Orders Of 1907 were increased to four and in 1919 to six.  They are nominated by the Committee of Selection, which consists of eleven members, representing all parties, of considerable parliamentary experience.  The Committee of Selection is nominated by the House at the commencement of every Session.  Each Standing Committee consists normally of from forty to sixty members, but the Committee of Selection may add ten to fifteen members in respect of each Bill committed.  One of the committees is appointed for the consideration of all public Bills relating exclusively to Scotland, and consists of all members representing Scottish constituencies with the addition of ten or fifteen members specially nominated ad hoc for the consideration of each Bill.  In the case of any Bill dealing exclusively with Wales and Monmouth, all members representing those constituencies are entitled to form part of the committee to which the Bill may be committed.  The composition of the Standing Committees reflects accurately the composition of the House as a whole; but notwithstanding this fact divisions and discussions in such committees are apt to follow party lines less strictly than in the House.





Committee State.


The Committee stage, whether the Committee be a Committee of the whole House, or a Standing or a Select Committee, affords the appropriate opportunity for dis- [begin page 525] cussion of the clauses in detail, and for amendments thereon.  If the Bill is amended at this stage, further detailed discussion and amendment may ensue when it has been reported by the Committee to the House and is considered 'as amended’.  After 'Report' comes the third reading, which is a final discussion on principle, and on principle illustrated by details which may or may not have formed part of the Bill when submitted for second reading.  When no amendments have been made in Committee of the whole House, the Report stage is omitted, but never when the Bill has been 'sent upstairs’, i.e. to a Standing Committee.  In certain cases there is a further intermediate stage when a Bill, having passed a second reading, is, before submission to a Standing Committee or Committee of the whole House, sent to a Select Committee.�





The Bill having safely passed through all its stages in the originating House has to go through precisely the same stages in the other House.  Should the other House amend it,� the amendments have to be reconsidered in the originating House.  If they are agreed to, the Bill is sent up for the Royal assent; if not, negotiations� ensue and one or other House has to give way.  If both stand firm the Bill must be dropped.





Financial Procedure.


It remains to notice the procedure in regard to Finance.  The granting of supplies to the Crown and the control of Procedure expenditure are the primary functions of the House of Commons, and it is important to understand exactly how they are performed.





Committee of Supply.


During the autumn the several Departments of Government - the War Office, the Admiralty, the Board of Education, and the rest - calculate how much money they will want for the ensuing year, or, in technical language, [begin page 526] 'frame their estimates.'  These estimates are submitted to and criticized in detail by the Treasury, and having been passed by the Treasury are then approved by the Cabinet.  Before 31 March, when the financial year ends, they must be submitted by the responsible Ministers to the House of Commons.  For the purpose of considering these estimates the House resolves itself into Committee of Supply - a Committee of the whole House which is differentiated from ordinary sessions only by greater elasticity in the rules of debate, and by the fact that the Chairman of Committees presides in place of the Speaker.





Before the House can go into Committee of Supply the Speaker has to be 'got out of the chair' - a practice founded on the ancient doctrine that the redress of grievances must precede the grant of supplies.  Until 1882 it was the rule that whenever Supply was an Order of the Day, and the question was put that 'Mr. Speaker do now leave the chair', any member was at liberty to move any amendment, whether relevant or not, to the particular vote put down for discussion.  Since 1882 the motion is made only on the first day on which the House goes into Committee of Supply on the Army, Navy, Air, or Civil Service Estimates, or on a Vote of Credit.  On these occasions one amendment may be moved by the member who has secured that privilege by ballot, but it must be relevant to the estimates about to be considered.  On other occasions the Speaker leaves the chair without question put.  The opportunities for criticism of the Executive are thus seriously curtailed.  Not only are the opportunities reduced in number, but criticism may no longer range from China to Peru.





‘This system was established in the days of recurring conflict between Parliament and the Crown as a device to secure freedom of discussion on matters of finance.  The debates in the House itself were recorded in the journal which was sometimes sent for and examined by the King; and they were conducted in the presence of the Speaker, who in those days was often the nominee and regarded as the [begin page 527] representative of the Sovereign.  By going into Committee under the Chairmanship of a member freely selected, the House of Commons secured a greater degree of privacy and independence.'�





Another rule, much more ancient and of far wider significance, must here be mentioned.  Only the Crown through its Ministers can propose expenditure.  Unofficial members may move to reduce a vote, but not to increase one, least of all to initiate one.  This rule, originally and still technically nothing more than a Standing Order of the House of Commons, has now been accepted as a constitutional maxim of almost sacred validity.  It is generally regarded as the last effective barrier that remains against the indulgence of philanthropic benevolence at other people's expense.  It also relieves pressure upon individual members at the hands of individual constituents.  It is always easier for a representative body to spend than to resist expenditure.  This salutary rule minimizes, though of course it does not remove, the danger in the case of the greatest of representative assemblies.  A Minister must as a rule be convinced of the need for expenditure, not in the heated atmosphere of the House, but in the cool and critical seclusion of his Department.  A Minister of the Crown may indeed be induced by the indirect pressure of debate to promise a supplementary Estimate: but it must be proposed on his sole responsibility.  A particular group may desire, for example, to double the grant to the unemployed; the parliamentary method for doing this would be to move a reduction in the salary of the responsible Minister.  The protest might eventually prove effective; but the Standing Order at least provides a guarantee against impulsive generosity due to gusts of collective philanthropy.





The constitutional theory which really underlies the whole of this procedure is thus stated by Erskine May:





'The Crown demands money, the Commons grant it, and the Lords assent to the grant; but the Commons do not [begin page 528] vote money unless it be required by the Crown; nor impose or augment taxes unless they be necessary for meeting supplies which they have voted or are about to vote, and: supplying general deficiencies in the revenue.  The Crown has no concern in the nature or distribution of the taxes: but the foundation of all Parliamentary taxation is its necessity for the public service as declared by the Crown through its constitutional advisers.'





To resume the chronological order.  Resolutions of Supply, having been carried in Committee and having been translated into 'Ways and Means' resolutions, are then reported to the House and embodied in a Consolidated Fund Bill or Bills authorizing payment out of the Consolidated Fund.  For reasons of financial convenience these Consolidated Fund Bills are passed at intervals during the Session, but the final Consolidated Fund Bill also appropriates the expenditure, previously authorized by resolutions in Committee of Supply, exclusively to the particular objects approved by those resolutions; it is therefore known as the Appropriation Act.�  This procedure, it must be observed, applies only to what are technically known as the 'supply' services - the Army, Navy, and Civil Service.  Something less than half the expenditure of the Crown is regulated not by annual but by, permanent Acts of Parliament.  The Civil List of the Crown itself, the salaries of the judges, pensions, the payment of interest on the National Debt, &c., are charged by permanent Acts upon the Consolidated Fund (of which more hereafter) and do not, therefore, come under the annual review of Parliament.





The same is true of the sources of revenue.  Much the greater part of the revenue is raised under the sanction of permanent Acts.  Such Acts may, of course, like other Acts, be repealed or amended at the discretion of Parliament; and frequently are.  But they do not call for annual re-enactment.  Every year, however, the whole financial system does in effect pass under the review of the [begin page 529] House of Commons, when it proceeds to discuss how the supply voted to the Crown is to be 'made good' - in other words, how the money is to be found to meet the authorized expenditure.





Committee of Ways and Means.


For the performance of this important function the committee of House resolves itself into a Committee of Ways and Means.  It is to this Committee that the Chancellor of the Exchequer presents his Budget or statement on the national accounts.  This statement, which is due as soon as may be after the close of the financial year (31 March), falls into three parts: a review of revenue and expenditure during the year that is ended; a provisional balance sheet for the year to come; and proposals for remission of existing taxes or imposition of new ones.  Although part of the revenue and part of the expenditure is 'permanent’, a very large balance of both depends on annual votes, and each financial year is absolutely self-contained.  It is the business of the guardian of the national purse to look twelve months ahead, but (in a technical sense) no farther.  The national accounts are in fact 'cash' accounts; there is, in the strict commercial sense, no balance-sheet little, if any, account is taken of assets or of capital investments.  The Budget, therefore, though nowadays largely concerned with the payment of interest on debt, does not take account of the credit side of the account, and to that extent presents an inadequate, if not misleading, picture of the financial position of the country.





The rule that each financial year must be self-contained is enforced by the provision that money voted to a Department but unspent during the current year cannot legally be 'carried forward'.  All such casual balances go automatically to the reduction of debt.  This rule may, despite the vigilance of the Treasury, occasionally operate in the direction of petty extravagance in the closing weeks of a financial year.  No Department likes to confess that it has asked for more than it needs.  But appropriation is exceedingly minute; money voted under one [begin page 530] sub-head cannot as a rule be transferred to another, though by the practice of what is technically known as virement a certain limited amount of interchange is legally permitted, more particularly in the votes for the fighting services.�  Petty extravagance is, therefore, more than counterbalanced by large economy, and still more by the supreme advantage of knowing each year precisely how we stand financially.  There are critics who maintain that the safeguards are illusory; and it is not given to every layman to be able to unravel the national accounts; but at least it may be said that, thanks to the co-operation of amateur and expert, the national accounts are more intelligible than most.  Moreover, though it is true that in all criticism of administrative acts the permanent official is at an immense advantage, it must be remembered that the parliamentary chief of the Treasury is no more permanent than his critics, and that though he can command sources of information denied to them, he enjoys in this respect only a temporary advantage.  Tomorrow the tables may be turned; the critic may preside at the Treasury Board, the Chancellor of the Exchequer may be playing the role of critic.





To return to the explanation of Procedure.





In Committee of Supply the House determines the amount to be spent on each particular object; in Committee of Ways and Means it decides how the money is to be raised.  In both cases the 'resolutions' arrived at in Committee have to be 'reported' to the Houses and to be embodied in Bills which, with or without the assent of the Lords, but subject to the assent of the Crown, become law.�





Appropriation.


How can the House of Commons be sure that its orders have been strictly carried out?  This question carries us [begin page 531] from the region of the Legislature to that of the Executive; but it may be briefly answered here in order to complete our review of the subject.





The principle of 'appropriation' was successfully asserted by the Commons under Charles II, but the machinery was inadequate.  It was improved at the Revolution, when the produce of specific taxes was assigned to meet specific charges.  But this method has obvious disadvantages.  The modern system dates from the time of one of the greatest of our financiers - the younger Pitt.  In 1787 Pitt established the Consolidated Fund.  Into this vast financial reservoir flows 'every stream of the public revenue', and from it issues 'the supply for every public service'.�





Exchequer and Audit Act, 1866.


The pivot upon which the whole working of the financial machinery now depends is a functionary known as the Comptroller and Auditor-General.  'He is a non-political official created by the Exchequer and Audit Act of 1866; his independence is secured by the fact that his salary is charged upon the Consolidated Fund, and that he is not permitted to sit in Parliament.  The importance attached to the complete detachment and independence of this officer is well illustrated by an incident which occurred in the House of Commons in August 1921.  The Government of the day had, in March 1920, raised the salary of the Comptroller and Auditor-General from £2,000 to £3,000 a year, in addition to granting him the 'war bonus' at that time customary in the case of civil servants.  The additional payment thus made was admittedly irregular and illegal.  Not, however, until August 1921 did the Government introduce legislation to legalize retrospectively the irregularity.  The House of Commons took grave exception to the procedure, and only sanctioned the additional expenditure after an ample admission of error on the part of the Government, and from a generous desire not to penalize a public servant who, having rendered distinguished service to the State, was about to retire on a well [begin page 532] earned pension.�  All money collected by the fiscal officials - the Inland Revenue, Customs and Excise, Post Office, and Commissioners of Crown Lands - is paid into the Exchequer account at the Bank of England.  Not a penny can be withdrawn from that account without the sanction of this potent individual, the Comptroller and Auditor-General, who presents annually to Parliament an audited account, together with a Report in which it is shown that the sums voted by the House of Commons to the several enumerated purposes have been expended strictly upon them and not otherwise.  Before he can do so he must of course satisfy himself that the payments which he has authorized were in accord with the intentions of Parliament, and that they have actually been spent upon the objects to which they were appropriated.





The Report of the Comptroller and Auditor-General is then examined by a Select Committee, known as the Public Accounts Committee, who in due course make their Report to the House of Commons.  With the presentation of that Report the circuit of financial procedure is completed.  That procedure is necessarily protracted; not until two years after the money has been voted does the House learn that it has been expended in accord with their 'appropriations'; but though protracted, it is, as regards financial purity, entirely- effective.  How far the procedure is in other respects efficient is a question which must be deferred to another chapter.�
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