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Of Eféuagen

Selt. 96.

UT it appeareth TR

by the pleas and
arguments made in a
plea upon a Writ of
detinue of a writing
Obligatoriec  broughs
by onc H.Gray, 1. 7 L.
. that itis not need-
ful for him which hol-
deth by Efcufage to
go himfelf with the
King if he will find
another able perion
for him conveniently
arrayed for the War
to go with the King.
And this feemeth to be
good reafon. For it
may be that he which
holdeth by fuch f{ervi-
ces is languifhing,{o as
he can neither go nor
ride. And alfo an
Abbot or other man

of Religion, or a feme

Sect. 69.

fir@®k book at farge that

out Jurboz Yath cied, and
it 5 to bec oblerbed that this
point ts not bebated i the

7}‘0

. 7 E.3.8&c. @Yt 3 the 1, , £ 3, Fol.25.

+9Co. 130,

(aid book, but only {t s there 4 5 Kol 508 sde.

abdmitted,  pet (s goobautho=
rity it falo, foz our JVuibhoy
fatth that {t appeareth by this
book, notn both by Litcleton
bimiclf,and by the book of 4k,
3. Lt (8 apparent that albeit
the tenute €3 that He ohicl
holoeth by a wbole Muights
feec.ougbt to be with che Ming
@c. t0 DO a cozpozal {etbice,pet
be map fnod ancther able man
to Do tt fo2 Him.

Wy the Ptat. of Magna ;g N.Bi174. ¢. 175. 3,

Charta, cap. 20. it i3 p2obived, 1 4 Co. 83,

that no Wuight that Holbdeth
bp Caftic=gatrd (hall be di=
fireincd to gibe moneyp foz the
Keeping of the Tafllle, Si iple
eam facere voluere in propria
perfona fua vel per alium pro-
bum hominem faciet {1 ipfe eam

facere non pofiit propter ratio-

nabilem caufam.

Dome habe thougbt that be
that holbs by elcufage tg taken

by the ecquity of thig RFatute + 6 Co. 20.
that fpecaketh onlyp of Caftle= +F.NB. 271.6.

gard but it ts hboloen that this

{tat. is but an afffrmance of

fole, which hold by
fuch Services ought
not in {uch cale to go
in proper perfon. And
Sir William Herle then
Chief Juftice of the
Common Place faid in
this plea, that Efcufage
fhall not be granted

but where the King

goes himfelf in his
proper perfon, And it
was demurred in judg-
ment in the fame plea,

the common law. o2 Whete
that agtAaith, (propter rationa-
bilem caufam) that tealonabie
caufe t3 veferted to the qe-
nantg oon dilcretion & choice,
and the capfe {g not materfal
oz t(fuable fio moze than tn ths
cale that Lictleton here putteth
ag hereatfter appeareth. Anbd
A noould avbife our ffudent,
that oben He thall be enabled
@ armed to et upon the pear
poskis o tepozts of lalo, thac
bhe be fmrntihed boith all ¢
tohole coutfe of the Aaw chac

when be beareth a cafe bouch=
¢D and applyed etther inWeft-
minfter-hall (30bete it i necef=
farp for him to be a viligent

melme 1e piee, ie
el leg rl. sourg fer-
Mt accompts ve e
imer jour tel mu.

hearer, @ obferber of cafes of

whether the 40 days 1aw) o at teabings oz orher
exercifes of leatning; be may

fhould be accounted find out and Yea® the calfe o

from the firft day of wvoushen, for that witl both
D2 faten
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Cap. 1. Of Efcuaga. Seét

falten it in bis memozp, and fier ve {Hoff e 1Rap, '511‘3 Mufter of thy

be to him as good ag an ex= . _. :
poficton of tba%cafz, but thae (L pet  1€9 Com: Kings hoft made h-].

mut not binder biz timelpy MIONG, ¢ per COMMAN: the Commons, ana

0 orderl ving , Yobt
?gll ct;:;cufuv l'ettcaapgg)bct?uzg vement e RUP) ou de the Commandmem{f

bind bimfelfunto, foz there be i@ four que f{e 1Roy the King, or from[h;

(oo (b lobx VY pumes, encra en €O day that the Kings

prepoftera le%iﬁo, and prepro- COCE Ideo QJQIC de entred into Sfﬂﬂdnd‘
pera praxis. Abut let us nolv o : .
heatr dohat ouz Futhor il hoc Tl.lerefore 1quire g

g Et ceo femble bone reajon, ¢c. ere Lirtderon (hetoeth thee veafons iy,

foz¢ the enant Hhould not be confiratned to vo his ferbice in pexion.
JFir®, Jt map be the tenant ts lck, {o as he 2 netthet able to go noz tide, Ind ehit g

as the'(ame mayp be effeten and peformed, &o the former difability map be added i,
T ozpozation aggregate of many, a2 TDean and Chapter, SPajoz and Lommonaley, 4. gy
Fnfant betng a Purchafer, o2 thele aifo muft find an able man. Wut 1t map be objiey
that in thele pattiular Cafes the enant might find a _man, but not oben Hhe bhimbkl
able Wwithout all excufe o2 tmpediment. Ao this it 15 anliered, tbat Sapiens incipit 4y
2n0d the eno of this ferbice ts for Defence of the Wealm, and {o 1t be Done by an abile and iy
cient man, theend tscfeded. l

£econdly, eetng there are {o many jull excules of the enant, t¢ Tocre dangevous
tenoing to the hinderance of the ferbice, tf thele excufes (bould be tffuable, Mulka injy

communi contra rationem difputandi pro communi utilitate introduta {unt.
JLafilp, both Littleton and the book in the {ebenth of Edward the A btrd, gtheth the Qe
pohoer, Yowthout anp caufe to be (hetoed to find ant able and fufficient mau, and oftcntim

Jura publica ex privato promifcue decidi non debent.
& On Abbe oy auter bome de relsgion. fRote that (€ the Zing had g

JLanbs to an Mbbot and his Ducceflozs to hold by faights fevbice, this hHad been goodul
the Wbbot (hould vo homage and find a man, gc. 02 Pap Eflcuage, but there Wwas no watdy
o1 telief o2 other fuctoent belonging thereuntos Anb though the Laww fatch that this o
dPo:tmatn, that ts, thep held fafk thetr Fubetitance, pet if the Pbbot Woith the allnd
bis Cobent, Had conbeped the land to a natural man and bis heits, notd Woardibip and &
1icf an® other tncivents belonged of common right Lo the tenure. Ind o it €s, 1 the kg
give lands to a SPajo; and Commonalty, and thefr Succelfozs to be holden by i
Serdvice. Fn tbis cale the Patentees (as hath been faip) (atl Do no homage, neither
thore be anp wardbip oz Relicf, onlp thep allo fhall find a man, &, oz pap & fcuage. o
if thep conbep ober the dands to anyp natutal man and bis heirs, nolo homade, Twatd, u
riage and telief, and other incidents belonging thereunto ts due, Bnd pet thts poilibi
oas remota potentia, but the rcalon bereof tg, Ceflante ratione Jegis ceflac ipta lex, the reald
of the fmmunity toas in refpert of the body polttick, 1wobich bp the conbepance ebet calid

mwbhich ts wozthp of obierbation.
And it is to be oblerbed, that eberp Withop tn England bath a Waronyp, aud tbatﬁi

rony 15 holoen of the Wing in Capite, and pet the Wing can netther babe wwardbip o

ltcf.
%€ t1o Fopntenants be of Land Holden by faniabts ferbice, (€ one goeth Woith the R,

tt fufficety foz both, and both of them cannot be comgpelled to go, for bp thetr tenure onie 1

is onlyp to go.
FIf the Aenant pevavail goeth, it difchataeth the NPelne; €oz one A enancy (hall payt

one CElciage.

&€ Ox anter home de Religiﬂﬂ- Bere this tood (MMcligion) €5 taken Jatgely, w0
not oniyp foz regular,oz dead Perfons, Jbbots, SPonks oz the 1ihkc 3 but foz fecular perions ally

as 151thops, Parfons, Wicars, anv the 1ike, fo? netther of them are bound to go 1 PO itz
fon. JFoz Nemo militans Deo implicet’ fecularibus negotiis.
qd Languiflhant. So tt map be fatd of an Focot, a mad HWan,a Leper, a man mai
¢d, blinp, veaf, of decvepit age, o2 thelthe.
. € O femej vle. &ectng that a feme fole, that raunos verform Lntghts fervl Tﬁ
crbe by deputy, €t map be dewmanded toberefoze an beit wrle being loitinn the age ;ﬁ*ﬁ
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, map not ferbe alfo by Deputp, beir, not able to ferbe htmlels,

¢ this (£ 16 anf{ioered, that in cales v dPEnozity, all ts onc to both fexes, viz. i€ the heir

be at the peath of the Ancelio under the age of thoenty,02 the hesr female unver the age + 2 Co. o1,
' chep can mabe no depute.but the toxd hall bave arding as an tncivdene to the tenure ¢

Ekose Littleton is bere to be unverfioon of a feme fole of full age, and {eticd of land hoiven

nigbes ferbice cttber by purcbelc oz pefcent.
| Covenablement arraic puy le guerre. &g as Yhore arc four things tobe ob=

3 4 Inft. 192,

ﬁa‘ (as hath been {atd) that He may find another.

condlp, @hat be that is found mull be an able perion.

hiroly, e muil be arined at the coitz and chavge of the tenant, and herein €5 to be noted, 4 potr. 2o
b1 qon definitur in jure, woith whar manncr of Prmoz the {eulbicr thall be arraped Wwith,
me. place, and cecafion do aiter the manner and Hind of the Brmoz.

ourthip.bhe muil hbade fuf-‘b_ﬁ?mﬂz, as l'ball_ be neceflary, and {o appointed in readvinels.
dwicts @ Saxon WD, & lignificat quictanciam murdri in exercitu. Worlcott 5 an old Kn-
word and Agnifictd Liberum effe de oneribus armorum.

¢ ts trulp (ath, Q}mg’n miles h;r.:c tria curare debet, corpus ut validifiimum & perniciffimum
o, arma apta ad {ubita imperia, cxtera Deo, & Imperatori cura efle.

L ons non femper it uno gradu, fed uma via,non {e mutat {ed aptat. Qui fecundos optat e~ Vegetius.
s, dimicetarte non cafu. In emni conflittu non tam prodeft multitudo quam virrus.

 optimi ducis fcire & vincere,& cedere prudenter tempori. Multum poteft in rebus humanis Polibias.
0, plwimum in bellicis.

id ram neceflarium eft quam tenere femper arma quibus teftus effe poffis. Wut J Wil takie vegetius.
eape of thefe cxcctient Juthozs of Prt MDilttarp,and vefer them to thofe that profels the

g, and Doill recurn 0 Licceron.

| Mu]ier. 3l find this o2 tn the ftatute of 18 H.6.cap.1g. and the ancient SPflitarp + 11 Co, 8. 9
er ig ozthp of obferbation,fozbefoze anud long after that ftarute,ohen the LWing Wwas tobe
» ith Couldiers foz bHis Wwar, a |Whnight 0z Elquirc of the Countp, that hav IBebenues,

ers and Cenants Mould cobenant 0ith the Wing by Fnventure tnvolled tn the Erche=
to fevbe the Wing foz fuch a tern With fomany men (fpecially named in a liff)in bhis oar,
an exceilent inftitutton that thep (hould ferbe unver him whom tiep Bneln and Honoured,
tnith ohom thep mufl itbe at thetr veturn, thele men betng mufltered befoze the Wings
mifffoners,and recetBing anyp part of thetr wages .and their nanes {o recozded,if thep at-
epareed from thetr Capratn Within the term,contrarp to the fozns of that Fatute, tt Wz 4 . o, o.
lv. Bue nowo that atute is of no foxce becaule that ancient and excelient fopm of SPilttary + 1 cro. 71,
fe is altogether anttquated < but later flatutesbabe probived for that milchief. Lib.6.fol. z7.the foul-
o muficr is to make a (heyw of Souldicrs Well armed and tratned befoze the Wings Com= dl*-"ls ;ﬂfﬂ-
joners in fome open feld, Ubi fe oftendentes preludunt pralio. Fn Latine ¢ t8 cenlere, {cu + 3 Inil. 86.
aire eXercirum.
by the lam befoze the conquelt APullersand (heoing of Frmo; Honld be Uno eodem die per Lamb.fol. 135.b.
erfum regnum,ne aliqui poflint arma famliaria ribus & notis accommodare,nec 1pi1 1lJa muruo
vereac juftitiam Domini Regis defraudare, & Dominum Regem & Regnum offendere.
oncerning the point tn law, bemurred in Judgment, in the feventh of Edward the thiro,
mentioned by our Fathoz: Whe lato accounteth the beginning of the fotp vaps atter the
g cutreth) tnto the JFozetgn Patton,foz then the war beginneth,and till he come theve, be
bis bolt are (aid to go tolwards the Wat, and no SPtitcary ferbice is to be vone, till the
g and bhis holt come thither. )

{| Sir Willzame Herle, 2 famousz Lavopst conflituted chief Fultice of the common
as bp Letters Patencts vated 2 die Martil anno 5 E. 3. Fit appeaveth bp Liccleton, and by
Recozds that e was a Lnight,again the concest of thole,that think, that the chief Fu-=
5 0f the court of Common Pleas were not knighted till fong after.

ut tudent (hall oblerve that the knoMiedge of the 1aww is 1ike a deep Alell out of hich
) man datoetdh accoding to the frength of bis unvertanding. Ve thae reacheth) veepeld, be
the amiable anv abmirable fecrets of the 1lalo, woherein, F aflure pou, the Pages of the
in foamer times, (bhereof ir William Herle Woas a princtal one) hath had the veepelt
0. 310 ag the bucket In the vepth is cafily dzaton to the uppermoft pare of the Water, (foz
um elementum in {uo proprio loco eft grave)but takie it from the Wacer it cannot be dzaton
_' t otth a great difficulty. Do albeit beginnings of this fudp (cem vifFicult,pet When the
elloy of the laton can dibe tnto the vepth, it is Belightful, ealle, and Without anp heabyp
ben, Co long as be keep bimfelf in His peoper element.

Fletatib,r.cap.qa.

t ivius.

d Fnftice
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Gl'ﬂﬂv'il 2.6.6-&:.
+ g Co. 88. 1 4 Inft,99.

1 4 Co.24e appeliation remains @ill tn Englifh ano French,to put them in mind of thetr duty any g,
ons.15ut now in degal Larine thep are cailed Jufticiarij tanquam juftiin concreto,and th‘!

called Jufticiarii de Banco, &c. and nebet FJudices de Banco,&c.

bunal,and ts pzoperly applicdtothe Fuitices of the Courte of Common Pieag.becaufe iy

tces of that Coutt fet thereasin a certatn places

Coram Jufticiariis noftris apud Weftmon.0z ant
1Reecads terms them Jufticiarii de Banco 1But Wiits retur

26 Affp.240 4 Ei3.8.190 gonely qre Coram nobis (i.e.Rege ubicunque { uertmusin : .
ate (led coram Rege. ABut fo2 diftinion fake (¢ 13 caticd the ings Wench, both becayy

Brattou Lib 3 £i105.b
Britton fol. 1. & 2.

Fletalib. 2, cap.z.. iR ecor0g of that
Mirror cap.s. &1, ttmes habe often

gorsiefct?::‘c;p. rSI- cry, that hold that befoe the (ia :
cein the Preface to g M4 b creatton by op aftev that chavter:fo the learned knoto,that in the T and timm,

the thied part of my 0 oe B v ed the thito, the Fbbot of B, {n a wozit of B(Tize, brought befoze the Juiy

Reports

1 6 CO. 1 1o in Eire clatmed conufance and to babe atlzits of PMisze, and other oiginal Myits oy
the Tings Court by peleription, time out of mind of man,in the retgns of Wt.Edmoniy

5
mibers allowances thereof €t fozmert ttmes in the HKings Courts, and that Ting Henry o
SFicft confivmed thetr @Wlages, and that thep Hould Habe conulance of Pleas.(o that they

ftices of the one bench,
ererteth no coutt,
munia Placita non {equant
ftatutc faith,non fequantur,

que fuerit in Anglia,and therefoze e |
Dent in a certain place.Fin the next chaptet of Magna Charta (itabe at one and the fameti

Mirror cap.s. feQl.z2.
Eleta lib.2.¢cap.s 4.
3 rr 8 Co. 27

: Cro.Cale 5§13,

+ Hob. 233. § 5 Co. ¢9.
b. 104. 1+ Hob.163.

+ Dog.Pla, X158,

vid Braltl.c.f352b.
14E.3.Cup § Statul.l.

] 3uﬂ 7ce.Pn Glanvil be iscalled Juftitia in ipfo abfiratto,as it toeve Fufkice tt el

ﬂ[ Common Bdﬂl{& Banke {2 a Saxon 1020,and fignificth a Bench 02 bigh feat,; 7.

foz all Wzits teturnable $nto that coyy
v othercertatn place Wwherethe courefet,amy,
nable tnto the Court called the
Anglia. 3nd all judtctal Wecozngy,

conet are {tiled (as bath been faid ) Coram Rege,and becanifc Bings i fyy

perfonallp et there. Koz the Bntiquity of the court of Eommon Pl
tute of Magna Charra theve toas no coust of Lommon gy,

¢ Edward the @onfeffoz befoze the Conquef. Ind on the bebalf of the Fbbor Weee iy

o2 the other (hould not intermeddle. Bnd the Fatute of Magna (i,
but gibetd vivestion foz the proper Furifoiston thercof tu chefe Mons(,
v Curiam noftram, fed teneantur in alig cetto loco. 3D progerlyy
foz that the Minge bench pid i thole daps follod the Wing uhin
nageth that common pleas (hould be holden in a courtrl

it t# pzobived s Etea quax per eoldem (. Jufticiarios itineranges) propter difficultatem aliqun
articulorum terminari non poflunt;referantur ad Jufticiarios noftros de Banco,& 1bi terminmy
And in the negt to that, Allifz de ultima prefentatione femp.capiantur coram Jufticiariis dels
co0,& 1bi terminentur. L herefore it manifely appeareth,tbat at the making of the Batun
Magna Charta thete 10ere Jufticiariide Banco,obich all men confefs to be the court of comy
Pleas. Bnov therefoze that court as not cretted by o after that Ratute.  Foz the auth
of this Court, it s ebident by that tobich bath been fatd, that it bath Favisviaionof

common Plcag. Wut let us Teturn to Lictleton.

@ Demurreen Fudgment. 3 Demurrer cometh of the Latine Word demorari t0iHK
and therefoze he obich vemurreth n 1Law,is faid,be that abtoeth tn Laiw,Moratur,08 dems
tur in lege. tdbenfocher the councel learnedof the party ts of opinton,that the Count o Pk
of the avberlepartp iS tnfuffictent in 1ao, then be pemurreeh o2 abtdeth in lato,and whin
the fame to the Judbgment of the Conrt, and therefoze Wwell {atth Littleron heve, demu
]udgment, ﬂ)ﬁ nords of a emurrer hctng Quia narratio, &&C. materiaque in eadem con
minus {ufficiens in lege exiftit, &c. and {o of a Plea, Quia Placitum, &c. maternaque in eols
contenta minus fufficiens in lege exiftit,&c. vnde pro defeftu fufficientis narracionis five olacin
petit judicium, &c. aBut tf the Plea be fufficient tn Lalo, and the macter of ffact be W
then the avueticparty tabeth iflue theteupon, and that {5 trped by a Jurp, fop mati
I a0 ate Decided by the Fudges, and Marters tn Fat bp Jurtes, as clfemberets fatd m

at large.

{Rom as there is no iffue upon the Fact,but ohen it {5 jopned betloeen the parties, fothy
ta 1o IDemuttet in 1ato, but oben tt €6 jopned,and therefoze Mikn a Demurret i5 offst!
the one party as 19 afozelatd, the apverie partp jopneth Wwich Him, (foz example)iaith, &
Placicum prediftum, &c. meteriague in eodem contenta bonum & fufficiens in lege exiftunt, &
& petit judicium, and thereupon the Demurrer i3 fatd tobe jopned,-and then tie cafe ot
gued by councel leatned of both Goes, and §f the points be Difficult, then it {e arguid
venly by the FJudges of that Court, and tf thep oz the greater pare concur n opinion>
cocningly FJudgment tg gibeny, and tf the @ourt be equaily divIved, 02 concet® &
poubt of the cafe, then map thep avjourn ¢t into the Exchequer Chamber, WH!
cale hatl be argued bp allthe Fubdges of England, Mbete € the Fuoges (hall be e
pibived then (€ none of them change theit optnion) it Mall be Decided at the next Pasitak
bp a Prelate, tiwo Earls, and tioo Warone which Ball babe poloer and comgltbtﬁgﬂﬁgi

¢ Fu

fxing i1t that bebalf,and bp adbue of themkibes, the Thanceliog, Ecealuver, t
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one beneh anb the other, and other of the Minge councel, as manp a

. . “ nd fuch ag l Rot. ;
ponicent, ﬂJR‘ll n:am i;l%ﬂtm ﬂubgmtn £, &C. HInD S l;bz pifftculty be o great illjs tbc]pa?-lt;f;g: & :rt')f:;i.i;;fr; 1’3‘}‘31,’,:
rnine tt, then tt (hail be deterniined bp the Ao2ds tn the upper houle of %Baritamm; v cp Stantons cafc upon o Hi-

ftatute,foz 1t cxtends 1ot onlp totbe cafe abovefatn but allo ohere Fubgments are velap= f:““y tn the Court of
= Comman Ples,

i thye Chancerp,Wings bench, Common Wench,m '

s othet 'jluﬁii‘ﬂﬁ of Oyer and Terminer,&lmetim?,’bggfgfcgfg}ﬁgngnigi}g&um afligned, vide Brirton fol.qr1,
Juttices, and fomctime foz other caules. (a) Weioze hich ftatute, 1€ }uggmc;t;ﬁ,; ‘gﬂlellliﬂﬂﬁ " .3 37- 38

o1 by reafon of Difficultp,the Doubt oas dectded at the next Patrita te ot 70 o s

- hoinen once eberp pear at the leafl, (b) Si - ment, Wwhich then wwag §7)° 234-13 Ha.2.4.
be hoiden p Peat call, (b St autem ralia nunquam prius evenerine, & obfs (2)4 E.3.cazq.

h & difficile it eorum }udl_mm?,tunc poriacur judicium in refpect’ ufque ad ma nam. obicu- (b) Br.éttib. 1.C4D.2e
per concilium curix terminen ABut hercof thus much Mall (utfice.(r) Pe tb'ﬂgt éEml;Hrmmaur "“,57'5'“ fol. 4 1.

s confeffech all fuch matters of fad as ave toell and (uictently pleaven. Flther brmth - ;: s "67'8' 2 £.3.6-7.
vrer for part andp uo Ji(Tue 02 part,the oz o2uctiy courle ig to gibe Fudvgm n: ¢ a De= 1 Pu{tnlt;p ‘b;ﬁ“‘f"“' .
bmurecr fie@,but pet te 15 in the difcreeton of the Ceurt to trp the tfue Aotk if tbupu;Fbe 2334 Doc Pla.115.116
or Demurrer jopned in any Coure of Wecozp,the Fudges hall gibe Fudgnent aw . ) 17E 5500,
bhe verp Riaht of the caule anbmacter tnlatw (hall appear, oithout tegardin aﬁwgmg ‘:7 E 3.13.14, $ H.7.1.
oum 0 anyp 2L, :Retum, Plaint, Declaratton, o2 other Plcading, Pzrocels %g m%t[eal;; 4:1-'1;72b.91.(:om.3$.
cconing, cEcept thofe onlp Wbich the party vemurring Mall fpectailpy and patticularly fot * S'd:186.290% Hob.

-3.15.2.R. 2.5 nqueft

y i mp mepolgty..
M0 én fome cafes a man (Mall alledge Cpectal matter,and concl ' v g sl
_ : ude With a emu . 3 E. Sith
pn X ction of trelpals boughe by LS. fop the taking of His Hozfe,the ;é’mmm :,‘ii;;,ﬁbzlﬁ () &E.;‘ii:ii.
b imictf as poficffed of the boale until he Wwas by one 1. S. dilpefleflen, ho gave him to t)bz Linc.coll.ca rf7
et ff, &c. the Platnetl fatth that 1. S. named in che bar,and 1.S.the Platntif toere all Lib.5.fol.74. Wymeks
perfon, and not dibers ; and to the plca pleaded by the etendant in the manner, Hhe ve= fx?fe'nb'm‘f“‘sa'
FOD A Ml o, Dot SO e e D P eatrer Do ot Toithout the matter alo fids e o 0"
. as there mayp be a Demureer upon count ~ %1 Lcon.
be of Mt0 pricy, Woucher, Weceir, waging oflato, a 5 anb pleas, 10 there J, e Pl 4t 1y
: it ] no the the. 319.% Doc.Pla.
hfatd it appeaveth,that theve {§ a general memu;tet,tbat ig ﬁ)egzn?n?ntcgautt‘:n ga?abfai? e,
pemurrer Whtch Getoeth the caule of bis vemurvcr. Aifo by that which bathbeen faiv tb‘:{é ()13 E-4.7.
Dt (th ey e o AR et 01 ADCCOR 03 Slist e o e (d) Ba it e 33 H.6.0 10 25 B
mattet of 1Recozd,0z IDecds o2 Whzitings 1 L H a0 22 Bled?
efatttical Coure oz other matter of ebfvence by tefttnor gs, oz anp lentence tn the 7 7
3 ﬂ‘E ﬂf mttnﬂﬂ' :,0 0 o (CJ 14 H- v 4 e g
n voubt {1 1alo attleth.and the Wefennvant offer to vemur inlato tbeerscuéo::tbe:igt%ﬂ?::fé (9) Lib.s 4*3”{ : 342-1“'6 6
ot refufe to Jopn fu Vemurret no moze than in a vemute upon a count mzplicatmn & PP
f;féo(“;:;i%eg:%ﬂﬂ)t; ﬁg?mt:& 'oengllm: ittt lalo upon the ebidence of f[]z TDefendart - igg; le: A
But {f (e 2 the Bing tn an Fnfomtation op anp other futt be at Do (¢) 38 Hot. Dy
autto&g to demut in lato upon the Evivence, the Wings %nuncel ﬁjfﬁlﬁig;a?:: t:’,ffﬁﬁi /30 T8, Dyeess.
pu (n Denureer ¢ buc in thatcale, the TCourt mayp dvitedt the Jury to find the Ipecial

ttEr‘
En Fudgment. for the igniBeation of this oozd, Vide Se&t. 366.

Selt.97.

" @ ames tiel N D after fucha g
p .
I, vopage vopal £\ voyage royal in- A\ g 7 o commn
iClcoce, tl'eﬁ COM: to Scotland, it 1S com- nement dit 5 que per Au-

boitie De jPatliae Authoricy of Parlia- geage Jerra “ffeffe. | Noie,
a fectet o o in=
nt lefcuage fetra ment, the Elcuage ciuven, that albeit tlgfmat;e

e &€ mis en cer: fhall be affeffed and incertain be duc by Aenure,
vet becaule the BHelsment

he, 8. cectaine {um- put in certain, S, @ CEr- thereof concerned fo mang

sargent , quant tain fum of money ; and fo great a number of
the Subjeas of the WRealm,

[cun que tient per how much ever
| _ y onc ¢ e
Bir fec bc Cevvice which holdeth by a b by the Hing o ang

| thivater @t ne fuit whole Knights fee, ©otbet buc by Parliament
- (2) anv




Cap.111. Of Elcuage. Sef},s,g‘ '

(2) and this toas b the com= PET{UY meime, ne pet W_ho was ncither bi
mon lato, un autet put luP 1)} ].11mfelf nor by al'lY[).

o) H.5.4.RotClaut& _ (b) o Cfcuage Was al= :
%Lt.ﬁ?ﬁ?i&o mcl::.an. feed bp Parltament fince the ¢ iB.up, paf eLrg a {o1t ther, with the King

& ant. ARcign of Edward the fecon® oxeianigy Ue que i fhall pay to his L

1o (n the etgbth pear of bz =
t?ﬁ%mi dbl?gcftaggg %Eﬁii{;ﬁ‘?{.b tient {a Terre per ef: f‘f \Z’{l'i;)m Elil”e holds hi

t the tenant goeth With cuape, Sicome mif. 1and by LICUage. 4

gtaff.p.14E, 3.de banco. : . » __ g &
the htuga and vieth 1in cxer tomu ﬁ, qllB il fuit 0 put che cafe tha . .

citu, tn the Boft oz Brmp,be : : .
ts crcufe by Law, andno paing per Authoritie ordained by the g

@icuage Hal be Demanned, e g Jparliament que thoricy of the Pui

F.N.E. 34. $ 2 Rol,s 0%, ¢that if be that holds of the cbe[’cuu que ttgnt pEt mcnet, That CVCI}‘ Ol
fing bp CElcuage, goeth, 02 entice fee dun {erbice which holdeth by‘

Bran&.lib, 2.36.2- finveth another to go fo him j i
: 4 €Q.8s 3 toith the Twing, &c. then he e chivaler,que ne fuit whole Klllghts fecwhy

it have Eleuage of His @e- ’s ,.
gtb:mab that bolb of bim by oue ie ROP, pﬂ?ﬂtﬂﬂ Haiant with th‘el\mgl
{uch ferbice, which mufl be (o Seingnio 4o. g, 1hall pay to his Lot

afie(fed by Parliamene Dongue celuy que tient 40 s- 5 then he i

€.N,B.84. t
: 1B8ut t€ the ings Eenant betr moitfe dun fee g holdeth by the moij

goeth not toith the Ring, :
then be (hall pap for bts ve= CChivaler tie payeta o of a Knights fee fi

fotPatlsRua o, o gt bis Dall bab {on Seignio} toalque pay to his Lord by

Richardtbe Sccond making a L. 9. ¢ celup que tient 20. S and he whi
bopage WBopal into Scotland, pet 1a quatt patrt De holdeth bY the ﬁjun]~7

at the Petitton of his o= . :
mong pardoned the papment fee De Chivaler ne pay: part of a Knlghts, it

L:b.1l.

(a) 13 Heg 5

. of @lcuage. eva tofque t. ©. & fic fhall pay pucx.s.&
que pluis, pluig, ¢ que which hath more,mox
meing, meinsg. and which lefs, lefs

\ Sé’gfo 98!
vide Se&. 1 20, q Scuns teig- ‘1 @ alcung tfﬁgt Nd fome hold b)l
nont per c nont per Ia cu- cuftom, Thar il

frome’ &e. Nota, game g fi lefcuage courge {cuage be affefled by auti

that @luage 8 1= o " quehmitie De JParlfa- ricy of Parliament & 4

rerted by cuom. k
@ Mes auter- ment a afcun fumme oe fum of mony,that the) i

S Ay ab. ment eft de E- monep, que ils ne pafer. pay but the moity of W

26 Afl.65. 30 E.3.23.bs
b fol 3sin Latteels £ 100 coptaine. ORME f02{que 1a moitic DE fum, and fome bur?

fe. :
i} pere it appeateths £e0, @ alcuns tefgnout que fourth part of that fumB
that ofctiage €800 qra 1o maperont toaque fe becaufe the Efcuagt

folp, viz. @fcuage ‘ |
a'ﬂtcttatﬂ:mbﬂ'ﬂﬂf IIllﬂI:t Dﬂl:t [\ ] 4 CBB.@BQ pu': they fhould Pay- is unc
‘Q;&‘rf‘eé’r“éfa?:“?}i; ceo que lefcuage que (18 tain,for that it 15 09! *“

paieront eff non cettaine tain how the Parliam

gafnt , quemadme-

dum fncertitudofcu- pup ces que neft certatne will affefs the Efcuﬂ%;
s

ragij facit fervit’ ti_m" coment e lpm;“ﬂment they hold by' Kniglﬂl el

litare ita certit. U=
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oficra Vicuage quetiy
qnont pev fervice De

poater. s atk

Of E{cuage.

vice. Butr otherwiie 1t
1s ot Eilcuage certain,
of which {hall be fpo-
ken in the tenure of So-

Se&.99,1 00. 73

tagii fuctt Socagium 2t moze
of this tn the L haprer of &0-
cage, Selt. 120,

§ Per Parliament,
Df the Antiquity ano Fu=

rmiciit eif D€ fefcuiay

taitl, 0 que ferea
e ey e tenure D€

Lases

thozity of this ourt fee Scit.

Cage' 160.

Seil. 99.

Nd if onc fpeak
\ generally of Ei-
cuage, it fhalll be inten-
ded by the common
fpeech of Elcuage in-
certain,which is knights
fervice : And fuch Ei-
cuage draweth ro it
Homage, and Homage
drawcth to it Fealty ;
for Fealty isincident to
every manner of {er-
vice, unlels it be to
the Tenurc in Frankal-
moign, as fhall be faid
afterward in the Ten-
ure of Frankalmoigne.
And fo he which hol-
deth by Efcuage,holds
by Homage,Fealty and
Eicuage.

Seéf. 100.

Ehts t5 gathered by the efferts of thelr Qenure, for cffences ate found out bLp propertiese
ntaing bp IRiverg, anv caules by efferts : for amongil others, the Lozd (hall babe Elcuage

Rt Ecnants, gc. as e follotoeed.
@ cft afcavoite, Due gnt Nd it is to be underftood,that

- efcuage et tietment al: when Efcuage is fo aflefled
e pet authoyitic de JPatliament by Authority of Parliament, every
eltun Seignio) Be que 1e terre T ord of whom the Land is holden
! totus  pet CE(cuage, avera by Efcuage, fhall have the Efcuage
cuane ifint aflefle pet }Pacita- fo affefled by Parliament,becaule it
ent, put cec que {1 eff intendug 1s intended by the Law, That at

i ey, que al commencement the beginning {fuch Tenements were
' < tielg

@ (i home patie

genecalenient
e, i1 fecea en
pue pee e common
dauce delcuage No:
Laing , que eft (et
e oe Chivaler, &
{ elcuane tralt @
homage » & Do
trait a luy ¥e:
cac feattie eff
goeng @ cheloun
fanner D fechice
biue a lc  tenure

B gFrankalmoigie ,
Bue (erra OIC aPKES
A it @Tenure 0e
Bankalmoigie. Ct
it il que tient pet
{cuag, tient per Do
Boc fealties €El(cuag.

Tﬁ" home par/e ﬁ}-&f’c-;ﬁéd 6 C0.204
olt.78.018%9.3.381.b.
generdlé'f%t de'- 3 *id.265. + Ante 61.b.
# , - » 11 CO 39.3,
ﬁ'“dge zl ﬁf’?‘d Zh’tﬁ'?ﬁ'd Entendmontsen Ley
per le common parlance jﬁ‘;‘;gg;;‘: 367+377.
defcuage nox certaine. s E2lclisgrotlGs,
. . ., 21 H.2.8. 3 . 29,
Verba zquivoca & in dubto ;5 54 4.6E17I)ycr 2360
pohta 1n}:elllguntur n dlgnlorl 10 E*g.11. 32 E.3 Gard.
& potentiori fenfu, @enutein 31
capite ex vi termini tg a &e= Brittfo.163.
nure tn tﬁ;ufﬁ,qnn it map be? F.N.B. 82.c.
holoen of a fubgert, but being
lﬁ fpoken generally, e (8 {fecun-
. dum excellentiam, {tendbed of
A the tng | foz he €5 Capuc
Reipublice .
@ E:t riel efcnage qoBaar sHya.
trait a Iuy bomage, &
honzige trast a luy Fe-
alty, car Fealty eft in-
cident a cbeﬁ'mz manmer
de fervice forfque a te-
nure en Frankalmoigne,




Lib.11.

4+ 2 Rol. soB.
¥.N.B.84. Regifter 88.
de Scutaglo habend.

+ Poft, 8.2. #SId. 187.

Cap.111.

Of Efcuage. Sedt 1 |

{eg given by the Lords the tengy,

Sfite a ies tenants de Lener pet hold by fuch fervices to (g,
tielr (erbices a Defendet iout their Lords afwel as the kj
Sfitg.aury bien come le Rop, & and to put in quict their 1,88
mitter ch quiet lout SNLS ¢ e and the King from the Scots g,

ticls tenements fuet DONES P

Rop, e leg Srotes avandits, faid.
Sell. 101.
‘l ES Sei_gm'ourr ave- ‘I @ put CBU_[]UB Nd becaufefu
l-_’ ront lefcuage, €c tiels tenemets T'enements o

firft from the Ly
it 1s reafon thar i
{fhould have the I
age of their Temy
And the Lords i
cale may diftrain f

A bhis ts cbioent.
d Bri efe le RO)'. Ehis
cometh) of tbe Latin Wod

Breve.

Fitzh. in bhis Pcface tobis
N.B. fatth of them, that thep
t¢ thofc founbattons Where=
upon the ohole lalw voth Be=

pend.

veviendt pimes Deg
Sefpgnins 5 {1 eft rea:
{fon que ils abetont
lefciiage ve {our CLe-
nants, &€t les Seip:
nios ¢ tiel cafe pur:

(a)Bra&ton 1ib.s.fo. 113,
Fleta b, 2.cap. x2.
Britton fol.1225327,

o 7CD.| 4,Hl
+ ¢ Inf. 10,

(a) Bra&on bdefctibeth a

Qirit thus, Breve quidem cum

fit formatum ad fimilitudinem
regule juris, quia breviter &
paucis verbis intentionem pio-
terentis exponit & explanat fi-
cut regula jur’ rem qua eft bre-
viter endarrat, non tamen ita
breve effe debeat quin rationem
& vim intentionis contineat.
DF I2tts fome be oziginal,
brevia otigintlia, andfome be
judictal, brevia judicialia.
¥ilo of D:iiginals, quzdam
funt formata fub fuis cafibus &
de curiy, & de communi confi-
fio totius regni concefla & ap-
probata,que quidem nullatenus

mutari poterintabfque confeniu

tont oviftreiny pur el

cuage (flint aflefie ,
ott fIx en afcuns ca-
{¢g purront aver bDef
e Boy, Ditect as di-
conts e meline ies
Totinties, &c. De eviet
tiel elcuage put cuy,
{icome appiett per e
Regifter. 9Deg de tiels
tenants queuyr tein:-
nont per elcuane ve
1Roy, quetr ne fueront

the efcuage {o affefk
or they in fomed

may have the Kp
Writ directed 1ot
Sherifts of the f
Counties, &c. tw0ls
{uch efcuage for ts
as it appeareth byt
Regifter. Butof
tenants as holdoft
King by Efcuagewii
were not with thels
in Scotland, the hs
him{elf fhall haves

rpiﬂ'-ﬂt 22R.4.

> 4 Iﬂﬂ-?gIFiN B 561'

Bra@on ubl fupra.
Briiton ubl fapra
Regift.s8.F.N,B.E 4.
=.N.B.84.

obe ie 130y en ¢Elcoce,

& voluntate eorum; & quxdam

funt Magiftralia,& fxpe varan- e RDP melme avera Efcuagc'

tur fecundum varietatem cafu- IEfﬂlﬂE&.
um, faltorum & querelarum,as fo2 exansple, Adions upon the cale Which barp according!s
barictp of eberp manscale, and the ifke, and thele betng not of courfe, the MPallers X
{carned nien bt make : Item brevium originalium alia funt realia.alia perfonalia, alia mixea!
brevium originalium,alia [unt patentia {ive aperta, & aliaclaufa. Certain it is that the oyl
tCnaitg ave (o artificially and bxefly comptied, as there ¢ nothing repundant o2 toantin
them,of obich an honoutable Hecretary of ffate once fatd, that it as not poflible to W¥
Heud fomuch ma tter,fﬂ_mtl‘picumag tn feldet Wwod: DF all thele Binbs of oztts pou fhall
plentifully in the Regifter, hereof Little.itabeth mention tn thes place.and alfo in Fitz

Q[ Sicome appiert per le Regiffer. Regifter,ts the name of a moft anctent Hobe
of grcat WPuthozity in IaM,containing all the o2iginal M2its of the € ommion Law, of
150_&3 {cc niozs 1 the Ieface to the ninth part of myp WMeports, and containcth alfe Brevil
cialia qua fepius variantur {ecundum varietatem placitorum proponentis & refpondentis.

Zifo tt appeaveth bp the Regifter,that the Ming (hall babe efcnage of Lig tenants fohichH
of i as of a SPannoz Which he bhath in Waed,0z by reafon of g bacation of a 151 hopid
Fab (o (all a common perlon, if the bath an eftat foz lifc o; foz peats of a Heldl”

5
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v

By @cm, en tiel cate Tem, in fuch cafe QY5 7, woit averfer, que
J ~uantoit, iou le aforefaid, where the .’5 fuit ove le Roy
v rcc un vopage King maketh a voyage ps ﬁg“e‘}? d{’:;fj}:::;ﬁ; |

kgl en &fleoce , € Royal 1Into Sc‘at_la?zd‘, per le certificat delMarﬂml.j(:sfgj.Tx. 4E.4. 10
feuage oft affc fle per and the Elcuage 1s af- ‘Hts ts a trtal appointcp by 21 EeoFNBES.
& (iament, {i le SN fefled by Parliament,if :ji?;re{:?,’ I}E{fﬁ?ﬂe;ﬁ;nﬁz Cafe de Serat, Mate.
' . . . 1 . 10 Lo, .
ficine fon tenant the Lord diftrain his () peremity agreeth the Re- (bjepif 85, E.N.B.24s

R ¢ renant that holdeth of gifter, ohete the Marlal s 2 E4.2. 4 5410
g ticnt 0C luP pet callet Conftabularius eicerc.itus fIHIi‘ﬁ;.:s :;fﬁ’;”‘t

ice pentfer fee be him by fervice of a [.q;
Riootec put  {efcu. whole Koighis fee,for [ Marfbal de ‘kofte
R ifint affefle, ac. the Efcuagefo aflefled, e Roy. Marefchallus eker-

e ccnant plede, & &c. and the tenant citus in Bayxon Marifchatk;:
. e. equitum magifter. @hts

A qperret que i PleadCth and  will a- wod Marfhal ig cither dDett=

¢ ovele Rop in €. ver that he was with wvev 0:; Pf&arsn%n Il\)x{a‘;e, an 1?;;(;

| r : : and dSchalc, C niuet

e i, pet 40- jouta. the Igmg in dS_catland, in the Daron Go%uguc a

{c SHeignio poit &c. y 4© a1Cs, and dPafter 02 Gobernour.(c) N (c)Lamb.fo.136.
oerer 1o concratic , the Lord will aver the thelats befoje che conqueft bt

| , . . - - .1 t8 faid, Marefchalh e¢Xercitus

et o1, que {l ferta contrary , 1t 1S faid feu dutores exercitus Hereto-

e pee e cectificat that it thall be tried by ches per Anglos vocabantur,

illi ordimabant acies denfiflimas

| Warlhal vel hoft the Certificate of the in preliis & alas confticuebant
IRy ¢n elcript Marfhall of thCKiI‘lgS prout decuir,& prout €1 melius

‘ . <es vilum fuerit ad honorem co-
ith (on (cale (Jue (ec. hoft in wriing under ronxe & ad utilitatem regni

mis a les ‘Iluu[: his Scal " \VhiCh {hall (b) ZPnd bhere {t ts to beob= (fa)Ezf.:‘}:Fb;qqlf;;-:m

| _ r t to t].l uﬁ'ce . fethe'ﬂ, that biﬁ certificate tn + _ ‘ .
Z “ be fen ¢ Juftices this cale §s a rtal in lat. 125;‘321;;2&‘“3,

Br:an of iy Binvs of Certificates alloboed fo: Wrials by the Commton laho;tie firf} wheretn 1 2 Rol.s83.803.
B 1:ron hote tpeaBet)h of,in téine of Wav out of the IRealm. 2. Fn time of Peace out of out 5;-{) 4 3-4; 10, 163.b
ﬂ -2 I-:ll * L

sl : (c) W tf 1t be alicdaed tn aboitbance of an Dutlatozp, that the MDefendant oas ) £ Bg.30. 21 416
Petfon at Burdeaux tn the (crpice of the §Pajoz of Burdeaux,it (Mhall be tried bp the Certi- (“)) S o eae.

atc of the. SlPajc of Burdeaux, 3. 4oz matters within the WRealm (f) tHhe cuftom of London %0 Co.38.% 2 Rol.s79
Bl be certtficd by the iPapor and Flvermen by the mouth of the WMccozdet. 4. Wy Terti= t2:Cro.102.Fortefe.74.8
te of the Dbertff upon a Wit o him viverted (g) n cale of paviiedge, t€one bea @itizen +9 Co31.3 12 Co.67,
a Forretnet. . @Ertal of IRecods by certificate of the FJuoges tn whole cuflovy thep are” Co. 117s

 iatn. 21 thefc be tn temypozal caufes. 6. Fn caules Ccclefiaftical, as lopalty of miarrtage,

aeral baflardyp, excommengemetit, peofeflion. EhHefe thed an like are rcgularie to be trted

 the Cevtificate of the Dzoinary.

0D thete be vibers other crialsallotoed by the Tommon {ahd, thanby a Furp of r2 men,

bich pou niap read at farae fn the ninth book of myp Repozts, fo.30,31, &e. tn the cale of the -
Jobot of Strata- Marcella, WObtch are as plainiyp fet Dolon theve, as thep can be here & andtn thig -
fe.1¢ the @rtal hould not be bp Cerctficate, tt Hould Wane & rial, which (hould be tricon=

nient: Dnly twthis place F will avd fometbing of a Sforvatgn @riat,which 3 Anvnot n=

p of the Wreatifes tatelp publifhed againit Angle combats, becanle it iap veter men from o
e ungonly and uniaviful Kindof rebenge Whereupon Many MUrdErs have enfued, and pue= ¢ , Rol. 5714 Poft.16z

| ) Stat.de 1 H.g.Gape14, «

3¢ afubjerr of the Ming be Biltcd bp another of bts fubjets out of England tn anp 4for= 13 H.4. fol.s. pi

tgn Countevy, the Wife oz be chat ta Hetr of the ead map phate an Jppeat (o2 this mur= Vid-ﬁﬂt-l?’:riiam 8 H.6.

kt 02 homiicive before the Confkabie and the ADarhal, whole {cntence {5 upon te{ttmony ‘E_Effﬁﬁ‘ﬂxﬁfl:c:%gﬁ:;

R Dttnelics o cotibate.  Bid accopdingly mb%e a fubjctt of the Ming Wag dawn tw Sc‘n::’i:’ﬁ-l i AR
T~ Jan




Lib.11.

+ Pofk. 261, ]
Anno 25 Eliz.
3 Hutwon 3.

1 2 CO. 93414 Inft, 124,

* & Co, 73.

aj-‘ Glanvillib.7.cap.10
b] Regift.2.30E/324

[ c] Gianvil lib.7.
:aP- £4e

Glanvil 1ib.7. c.9. &¢.
Fletalib.1.eap.8.
Bra&on 1ib.2.fol, 85.
Britton fol.x62.8& fol.
28, & 95. Oc¢kham in
diverfys locls.

Mircor cap.1. {e&.3.
$ud. Diton.

F-NIB- 3?. Aa
34 2 Rol.167.

CaplV.

and by others of the WMings {ubjecte
3Ind

Drake tobo fErook off the hea®d of Down
babs an Pppeal, Sed Regina noluit conflituere Conftabulariyy
ellam.

2 man be moztallp oounded in France
fatd ffatute,foz ft

Conftable and the SB
the cafe of &iv Francis
1Mirother anv Hher might

gﬁa‘.;

Ppypeal voth lie
proceeding theve (as hath been

-Of
AParihal.

&c. & ideo dormivitapp

£ |
upon tHe

Knights Service.

moztal loound was given out of the Bealm.

Chap. 4.. Sé&- Iog.;

i)

hold by Knights S
vice, and it draweth
it Ward,Marriage, a
relief. For when fi
tenant dieth, andl

heir male |

eff Deing lage D¢ 21 the age of 12 yon
ang, ie Seignio} ave- the Lord {hall ha

| Erwice de Chi-
'Z}dlﬁ'?'. NOta, ‘t
appearcab by [a]
the Regifter, tbat it {8 (a
fatd unum feodum militis, and
not feodum unius militis, as it
was {atd, [<] by fomc of oiD,
anv (o duo feoda militis, &¢.
and fometimes thele fees are
called feoda militaria. Duv
Rutho: babing befozc trcated
of Bomage, Fealtp,and €=
cuage, 1o cometh Lo Znight
ferdice it felf, Fn Domelday
tt §s thug recoeded, Epilcopus
Bajecenfis ille qui tenet de Mo-
dardo reddit ei 50 s & fervi-

tium unius militis.

‘I Cbi'ﬂdlﬁr- 1 e Eques

fnight (8 a Saxon WozDd, and
hﬂ ﬂJBm mzittﬂﬂ, CﬂitEg Chi"'
valer taheth bis name from
the boile, becaule thep al=
toafes ferbed (i oars on
hoafeback. Whe Aatins cal=
1cd them Equites, the Sppant=
atds Cavalleroes, the French=
men Chivaliers, the Jitalians
Cavallieri, and the Oermans
Reiters,all from the Bozfe. R
¢ neceffaty to be feen bp
tohat names thig ferbice of a
HBnight s called,. Ft o cal=

1Beaét.11b.2.f0.36.37 1¢B [e] Servitium forinfecum

e
Erittm fol.164, 165.
Fleta ib.3.cap.14.
19 E.2.avOWTry 224,
26 AL 65. 31 .Afl3e,
30 E.3.23.8 E+3.67.

7 H.4-19.
3 Ante 68.b.69.D,

quia pertinet ad Dominum
Regem & non ad capitalem
Dominum nifi cum in propria
perlona profeftus fueric in fer-
vitio, & nifi cum pro fervitio
fuo, farisfecerit Domino Re-
gi, &c. ideo forinfecum dici
poteft, quia fit & capitur foris
live extra fexvitium quod fit

T
) cuane, eff a tener per
fetvice e Lhivaler, &
trait a luy garde, macs

tiane , & reliefe. Cat
quant tiel tenant mo-

Knights Serwice.

¢Enure per
homane, fe-
alty, ¢ ef:

tuft, & fon hefte male

1a {a getre tenus oe
iuy tang al age vel
heite De 21 ang, ie
quel eft appel pleine
ane s pur ceo gue tiel
home per entende:
nent del ey neft pas
able De faite tiel fet:
bice oe Ehibaler, De-
vant lape De 21 ang:
&t aury i tiel Defre
he {oft macie al temps
be moxt oe tiel aun.
cefter,oonque e Seig:-
niog .aveta e gatode
& 1c matriage be {up.
Meg {i tiel tenant
oepie , (on bDeite fe-
male effeant tage be
14 gug, oy de plug,
Donque le Seighin

, the woife of the Dead had bet appeal therefoy begy

fo it as * refolbed tn the Weign of
,in partibus tran{marinis,thy}

, and dicth theveof in England,ft {3 {aib thy,
{g ot puniable by the Common latn, any
faid) (s upon Witnelles 0z combat, and not by Fury, wy

Seﬂ. 1 03

Lueen Elizabed ¢

Enure by i
mage,fealty
Efcuage, it

be with

the land holden ¢
him until the aged
the heir of 21 y
the which is call
full age, becaule
heir by intendment
the Law is not b
to do fuch Knigh
fervice before his &
of 21 years. Anddl
fo if {uch heir bem
married at the um
of the death of I
Anceftor , then
Lord fhall have
wardfhip and mam
age of him, Duf
fuch tenant dieth,
heir female bemng @
the age of 14 yeany

more, then the Lo
i



PAl

pera 1y le garoe
y terte ne DE COPS
ir (€0 que fetmie
 tiel age poit aver
ron able De faire
sicc D¢ Chivaier.
Eﬁ ﬁ tiE[ ben:e
ale  foit  Deins
e D I4 a8, €
Ent matie al temps
: 1a moxt (on
ncefter 5 Donque ieg
ignioy aveta  ie
o D¢ la terre, te-
s de fup, tanque
age ve tiel beite
Iale de 16 ang,
t ceo que il eft Done
e Statute De
g[{fﬁ I. ¢€ap. 22.

Of Knights Service.

fhall not have the
wardfhip of the land,
nor of the body, be-

caufe that a woman of

fuch age may have a
husband able to do
Knights Service, but
if fuch heir female

be within the age of

X4 years, and unmar-
ried at the time of the
death of her anceftors
the Lord fhall have the
wardfhip of the land
holden of him until
the age of fuch heir
female of 16 years.
For it is given by the
Statute of W. 1. cap.
22. that by the ipace

Selt. 103.

Dominé capitali. FInbd it s
called Scuragium,as tt appear=

75

eth (£f) bp Lictleton aud ma= (F) Brs&. ubi fupra
np authozitics befoze vecteep, Flete o3P 14

Sdometime Droir de efpee.

Pilo it ts called (g) Regale (3) Britton fol.187.
fervitium, quia {pecialiter per- Brat. ubi fupra.
tinet ad Dominum Regem. Uyt + Roll. so6.

fi dicatur in Carta, faciendg ¥ Poft.108.

inde forinfecam fervitivm, vel
Regale fervitium, vel fervitium
Domini Regis quod idem eft,
&c. Buv another fatth ¢ Et
{funt quxdam f{ervitia forin-
feca que dici poterunt Regalia
qu® ad fcutum preftantur, &
inde habemus {cutagium, &
ratione {cuti pro feodo militari
reputatur, &c. 0 as in ree
fpect of bim that both, (t (s
called fervinitium militis,but in
refpet of bhim for anvb to
whom it €8 vVoneg, viz. to the
Wing, and o2 the Wealm, (¢
iz callcd fervitium Regale, 02
fervitium Domini Regis, &c.

1‘ 9 CD.I ?rﬂi

(h) Fn ancient time. thep (b) Cartatien. prim.
which beld bp knights (er- Mat. Paris.

bice Mmere called Milites, qui

Mirror.caps2.{c&.17.

of two years next en-
fuing the {faid 14
years, the Lord may
tender convenable mar-
riage without difpa-

g pet 2 ans pe
fne  enfuant ies
B85 14 ang, e Sefg:
) poit tender con-
able matiage [ang

pet loricas, &c. defendunt, &
deferviunt, &c. anbfonictinie
this (etBice s called fervici-
um hauberticum. ¥nd tnan=
tient time (uch as bLeld bp
finights {erbice for the De-=
fence of the ecalm bhavmany

jaragement a  tiel
te female. CCfile
ignio) Deing Ies
§ 2. ang ne_lup
det tiel matiay, &¢.
que el al fine deg
5 2. ang, poit eu:
} ¢ oufte [on Seig:
2 Megs O tiel
t female fopt matie
ns lage De 14 ang
la bie fon anceftet,
[on ancefter Deby
elteant defns lage
14 ang, e Seipn-
abera foque 1a
bede la terre, fef:
I3 a fine de

14
9 Dage De . tiel
e female, ¢ dongg years of age of fuch

ragement to fuch heir
female. And if the
Lord within the faid
two years do not ten-
der fuch marriage, - &c.
then fthe ar the end
of the faid 2 years may
enter, and put out her
I.ord ; buc if fuch heir
female be married
within the age of 14
years in the life of her
Ancefter, and her An-
cefter dieth, fhe being
within the age of 14

ears, the Lord fhall

ave only rhe Ward-
fhip of the Land until
the end of the g4

Patbilcdges granted to thom
by Lamw : as €02 examplethey
migat babe a Lzt De eflend’
quict’ de tallagio, the effect
Yobhereof as (1) Si Th. fillius () Rot.slauf 19 H.3.
Ranulphi terram {uam teneag ™ ?%
per {ervitium militare ficut Do-
mino Regi monftravit,tunc nul-
lum ab eodom T he. capicnt tal-
lagium nec proeo dando ipfum
diftringanrt,vel homines fuos qui
per confimile {fervitium teneant.
Iud this agreeth toith the
anttent chaveer of Wing Henry
the 4t befoze mentioned,
bhich Hhe mave on the vay of
bis @ozonation foz the relii=
tutton of the anttent Lalos.
(k) Militibus qui per loricas (k)carta H.1.intibro
terras f{uas defendunt & defer= rub.fol 41.1n Scacearion
viunt terras Dominicarum ca-
rucar’ fuarum quieras ab omni-
bus gildis, & omni opere, &c.
concedo , and the tealon
thereof {2 theve pielbed, Sicuc
fain magno gravamine al]ex;_ati
ing



Lib.1].

34Inft.102. 38id 2647,
(‘} G‘Hn"il li-?-ca-fﬁ 10,
Flets 1ib.1.ca.8 & g.

& 1ib 3.cap.16.17. &¢.
Bralon lib.2, cap.16.
Mirror cap. 5. fcll. 24
Britton 162,

19oC.131%.
(m) Portefcus €ap.4 4.

et Lambaty g o
taInftiog,

Cap. IV.

fint, ita equis & armis {e bene
inftruantut apti & parati fint ad
{fervitium meum & defenfionem
Regni mei. But thele Oitbt=
lebdges and lutttances are
pifcontinuen, and the charge
rematnetl).

¥t ¢s called commonly in
(}1) our Books fervitium mili-
tare, Xc. 02 fervitium militis.
3np this {erhice toag created
and probited oz the vefence
of the Wealmy , to pecform
tobich ferbice the betrg ate
not actcounted (N lamw ablec
tiil the age of ong and tWentp
pears. @ Hevefore buring thetr
minoitty, the togd (hall bave
the cutodp of them, not for
benefic ontp,but thae the Lozd
might fee, that thep be tu
thetr poung pears taught the
Veeds of Chivalrp, and other
bertuous and wwothy M=
CNCCS.

(m) Si hereditas teneatur per
fervitium militare, tunc per le-
ges infans ipfe , & hxreditas
ejus, &Kec. per Dominum feod:
illius cuftodientur, &c. quis,
putas, infantem talem 1in arti-
bus bellicis quas facere, ratio-
ne tenure fux, ipfe aftringitur
Domino feodi fut; mehus in-
{truere poterit, aut velit, quam
Dominus illecui ab eo fervi-
tium tale debetur,& qui majoris
potentie & honoris eftimatur,
quam {unt alii amici propinqui
" tenentis {ui ? Ipfe namque ut {i~
bi ab eodem tenente melius fer-
viatur diligentem cusam adhi-
bebit,& melius in hiis eum eru-
dire expert” efle cenfetur quam
reliqui amict juvenis, &c. & re-
vera non minimum erit Regno
accommodum,ut incoke ejus in
armis fint experti, nam auda-
&er quiliber facit, quod fe {cive
tpfe non difhdit.

(n) mongit the Iatos
of Duaint Edward the Ton=
- feffor it 8 thus probimed,
Debent enim univerft liberi
homines, &c. fecundum feo-
dum fuum, & fecundum te-
nementa {ua arma habere, &
illa femper prompra conferva-
re ad tuitionem Kegni, -8 fer-

vitiuyn Dominorum fuorum ijuxea
William the Conquero; confirmed that Lato n thele
mus ut omnes Comites, & Baron

4
L

Of Knights Service.

fon barvon ¢ iuy pot
ent enter ¢ fatecte o
oufte ie Seignio), cat
cea ¢ff hog Ue cag Ve
le Dit effatute, entant
que e Sefgnio ne
poit tender matciage

a lup que eft marie,
&C.

Tar debvant le
Oic cftatute {eftinn 1.
tiel {ffue female que
fuit deing age de 14.
ang, al temps de mot
font anceffer, ¢ puig
que el avoit accom-
plith {age ve 14. ansg
fang afcun tender
0¢ attiage pet e
Seignfoy a luy, tiel
befte female Donque
puificit enter en f{e
terre, ¢ otifte ie Sein-
noy {icome appiett
pev le ceberfal & pa.
tolr oe e it ftatute,
iflint que e dit Sta
tute fuit faft en tiel
cag, toaut pur lavhan.
tage De . Seignfo)s
come {l (emble. 9Peg
uncole ceo touts foitg
eff entendue per leg
patolr Bz m le Sta.
tute que le, Seignio?
naveta {e8  Deur ans
apleg Iegs .14 ans,
comne eff avantoft ,
meg 1ou tiel befre fe
ale foft Deins lage
0e 14 ans,. nient ma
tic al. temps e mot
5 ancefter. R

preceptum Domiini

yet this 15 alwaics &

Selt, i,

heir female, ang the, B
her husband ang ﬂn; |
may cnterinto thclang
and ouft the Lord:},
this is out of the
of the faid {tatuee, L
fomuch asthe lord ey
not tender marriage
her which is mapy
&c. For before the fajj
ftatute of W. 1, {if
iflue female whichy;
within the age of !
years at the time ofj
death of her ancfy
and after fhe had g
complifhed the ag;
I4 ycars, withoutn
tender of marriagel
the Lord unto her.fid
HeirFemale mighthy
entred into the I
and oufted the Lo
appeareth by the »
hearfal and wordi
thefaid ffatute, fo asik
faid f{tature wasmi
(as it feemeth) infu
cafe altogether fort
advantage of LordsS

tended by the wordst
the fame  Starture, th
the Lord fhall nothr
thefe two years il
the 14 years,as isafot
faid, bur whert 1
heir female is wi
the age of 14 y&
and unmarried att
time of the deathof®
anceftor.

ﬁegié explendum & peragendum. e
M00bs ¢ Scatuimus & firmicer pr¥

S & Milites, & fexvientes, & univerii liberi homines ¥

ls'




i;z'f).ﬂ- Of Eﬁ:uage. Seff. 10 3. 7 6

- noftri pra:di&i habeant & teneant {e ﬁ;mpe:: in armis & 'm_ equis ut decet, & opoiter, & quod

i (omper prompti & paratt ad fervitium fuum integrum 30bis explendum & peragendum cum

€8 p 1 opus .dfuerit,fecundum quod nobis debent de feodis & tenementis fuisde jure facere,&c.Dut o o e
B c(¢ Lo Fbains the ftuvtous and icarned Weader Will gather Diberg notable thmas., v c..ong F"m";]fz e 1o
W eoforc Lf aftet the L oz hath the watrbhip of the bodp and the land,the A o2d botl) veleale £o Attuces

B . cant his vight in the Peianiozy, oz the Hetgnioep delfcendeth to tle wmfane, hHe (hall be 2 6 Co.z

B8, of ward both o2 the boop and the land, foz he Was tn Wward in tefpert e as not able to po i Poikzas,

8 (. (ctvices Which f1e ought to bo te big Lozd, Which nolo are exting, and Ceflante caufaceflar | ¢+ .

| Map our Juthoz futth, that the tenure by fintghts ferbice pratoeth unto ttivary, = e

{o as there mufl be a tenure centinuing. s tf the Tonufoz tn g Gatute SPor= ; 2 ol g0y, 3 Doc
o ¢ be tn cxecution, anbd hisiand allo, and the Conufec releafe to him all vebtg, this hall Hla 16

S harae the cpecution, for the behe oas tlj_z caufc of the cxccucfonn, and of the continuanccof *? Lol 31

BE i1 the Dbt be (atistieDd, thevefoze the vilcharge of the Debt Wwhiteh ¢ the caule, vtlchargeih

i crecution 16bich s the ctfedt. ‘ |

R @ Et irait a luy gard, marriage, & relicfe. o agregulatly thevebe fix

binents to BMnights ferbice, (viz.) tioo of Honour and fubmiflio’, as Iicmage and LFealey.

o fout of profic,viz. Elcuage twobereof be bath treaced befoze, Ward,(i.e. wardhtp of the land)

B 1iage,and Reliefe; of all mbich our 2uthoz bath {pokien. IWut there be other incidents to (a)Grand Colt.de iNorm.
fghts ferbice belides thele, (a) a# Aide pur faire fits chivaler, & aide pur hle marier, &c. g‘f' FESHRI?E‘& orig.f.87.

bich at the Common alo ere uRcertain, and mere called rationabilia auxilia, becanle £ b‘li:;ni,.lz'i'fdpf; S«

By tocte erceffive ant unrcafonable (n the judagment of the Court ohere thep mere que= dib.; ca.14:M‘i$rir-cd,h

ncd, thep oughe not to be paid : Wut noto as well in the Wings cale, az tn the calc of sedt.s. Bricton tn 55, x

(ubjett, thep are bp Fts of Parliament reduced to certafuty, Which are worthy pour ZG-F-N-B.Hr-b-W-I.
« 35

'Dill'lg. d . 2sFE 3.ca.11, r1H.gq 32
. QI Gar , 0z Ward, tn' Latin Cuftodia, and hereof the o2d {2 called Garvdian, cuftos, § F 3 11.VidSel.rzo.
v the minor {8 called a ddfarv,0z oneg in dldard. (b) Bnd atbett (as out Buthop tasth)) Kutaht ' b) tH.Prefeript. 3.

) (atum.
Barriage. $Co

-yt

buice pratoeth mith it oard, @c. pet by Cuftom the hetr of htun that Polveth tn Socage mayp :.:\:‘;1 r;l:};; L;Erilprc

(1 tmarDd. Hib.rnia Prior dol St

. ‘I Marr: age. Maritagium betokencth not only the copulation of inan aud Wwife 13 matr- Trinftv deDublin. cofe,
{t of Gardt T - F.NDB sz,

Rac, but atfo (as in this place here) the tutereft of the Gardtan n beffotming of o Tlardtn 14

Rrriage, whichthe Lao gabe to the Loz0 not fo; his beneflt only, but that he theulvmaich g :

vettuoup and fn a good family without nifparagement, as Hall be farw Hereafter, Which {;, w.}; i ?.& 12,
rd; Braltllib.z cap 36.

the patncipal foundatton of bis eftate. (&) Jealdib,z cap s
| & (C) Rd"eﬁ'- Releviiiri; 19 dertved from the Latin 100213 Relevare; for fo (d) anrient & iib. lib 3 copaad,ir.

. : : - e . 3rit 4 MR 13 B¢ '
ithos fap, and gibe thig reafon, Qum hereditas qux jacens fuir per anteceilorts dzeetivm, E:—:: f-: ;ﬁé 1'1112153111
evatur in manus heredum , & proprer faftam relevationem facienda erirab harede quadam Qckham de Ui erntiis

eftario quae dicitur relevium. And in Domefday it {5 called relevamentum and roleva- rdderieiim,
) P ANte 2o b,

@he relicf of a Whole Muights fee s Ave pound, and fo according tothat ratc, Anbd this 0:;’;"”‘;‘[ b s

(¢ mas sa fome Hoid certatn by the Commion Lato,but the relief of Eavls and Warons g gz fo s

re tneertatn and therefoze Were called relevia rationabilia,but the ftatute of Magnachart. c.2. (¢, 13 E1i7 eap.s -

mits them fa certan,and mentionctl) alfo a Tmntghts fee. Abut F vead tu the bou ks ot Domef- 17 L. 3. RARhg.

v, Quod Tainus vel miles regis dominicus moriens pro relevamento dimitrrebat regl omnia arma 7E.3.05. 11 .1ib.3. 0. 58,

2 & equum unum cum fella & alium fine {ella, quod i eflent ¢i canes vel accipitres praftabantur f‘;‘c L wineys cale.

> ut fi vellet, acciperet. Lib.s?;'ul.;;' Gooches

Pince Littleton wzote (e) theve £s a good Lad made agatn{t frauvulent Feoffments, DUfts, cafe i 6. fo 15 k- -

ants, ¢, contrited of fraud to hinder and defraud ILo2dg, &c. of theer $Reliefs ant Pertots min-cafeldibrc. £.56 b,

ongft other things, for the expolition of Which {tatute read the Gatute and the Fuchozttics e al{o the fistutes of

e dn the margent. 2nd tt is to be obferbed, that the wozds of the fat® P of 15 Elrz. are, {,E‘H{c"'hsfigg‘f‘l";‘f;ﬁ;
*a y S O A

e it thereof declared, ordained, and ena&ed] and therefoze Hthe cafes, and in (cmtblable mil= picr.ogs.
¢f hall be taken vOtthin the remedy of this Jat by realon of this wod [declared ] Whetebp 1 FNB o640 5 ca.a,
appearetl) ohat the law Wwas befoze the making of thts ftatute. $96.d. 3 37-

3 Ante 3.D.

Q Son heire male. (f) Koz vegularlp by the Tommon Law the hedr all not be {11 f) Britron : 68,

atd unlefe He clatns as Hetr bp delcent. Abe fiatute of Merton, De his qui primogenitos Fletalib.1.cap.o.
ffare folent ; (g) BIL help the feoffments by collufion tn ccreatn cafes, #nd Bricton fatth (B) Merton cap.6.

3t Robert de Walrand, a age of the ato, div abbife the great duozbs of the Healm to ; I-lﬂ[éuzi Brit.fo.6
ke the faid (Ratnte, Yobich ohen it tas pait, the fame X took Yis frlk efert tn the beir o H 4.6, 4 B ep 54
Walrands oton beitr, obhereof Briton maketh.a fpectal temembiance. Wut volw (h) bp the 27 H. 7 <0, o
itutes of 32 and 54 H. 8. of &liils, He mbich Loibeth 1anvs by Muights ferbice map by Vo Purride.cdePlcom 5.

fecuted in bislife ttme. o2 by bis laft totll i Wzittng, vtfpolc tWoo parts, as by thre fatd ;*: I}‘:‘zl-f-pmp 1.
» . Cabs .

pite appeaveth. € bie vifpolc all by ag exccuted, then te hall ftano good againfl the Letr, Jh 47 -
o + 1,7 b

b



Lib1i.  Cap.1V. Of Knights Service. Self. 1o

oo fo. &4 Co6os f0 as nothing Mail vefeend unto the Heir. Wut in cafec of a cbile by bis lalk wily,,
[i]i.3.f.25.260nBut- paee (hall Belcentd to the betr, though all be vebifedamay : anvif the @ enant leaye 2hy
;‘:,::"5 *':-{‘1-“,'?'[_’5':?{;3: ::l;fu part to vifcend,then the peotfe t5 good foz the relivue[i] Wut thele things require (o "“ﬂ“?l
Lllrsb ¢ Lirﬁg; l\’lll'ights .. perlities grounded upon ehident tealon, and ate fo platnly expre(ed in My Lommenty,,

N | thep (befng very long) (hail not need to be repeated heve. [k] Fnv that the tenureby km'

Eod.lib.fo. 17 1.inVigi
Park s <. fi (crbice Dratoety to tt ward,MParriage, and WBclict, to of great antrtquity, 102 (o1t ogg o

rk] Mirreewi-f&e3  rime of fmiug Alfred.

e Ynant tiel tenant mort. TPere Littleton fprabeth not of a dping feifey by,

. tenant, fo2 tnmany caless the berr (hall be in Ward, albett the tenant vied not fetled g, ny,

the homage of the oz, ¥ t€ the tenant makech a feoffment n fec upon condition, ypy

feoffo: ieth, after bis veath the convition ts bzoken, the beir within ageentreth foz ey

| ¢ton baoken, e (hall he tnn Ward,and petthe fcoffoz bad no cffate 02 tight (0 the lamyy
11Co90. . time of his Death,but oulp a condition,and wbich toag brokien after bis Beceate. * dBur by
i3 E.3.Curd.162. 7% the condttion reffoeth the tenant to theland in nature of a defcent,(toz be (Dall be in by
st Haaz 1o E 3. by the fame teafon (Hall te vefteze the ILozd to the warddip,feeing nole,(as Liceleron fajy
Gord. 1158 all 8. heir of his tenant tg within age.and not able to Do him lerbice, and novelault isvihe L,

4o afl.36.coBLs2. oy him of his watrdhip.
3 H o160 FN.B. 153 (17 %np fo 3| o tabe it,that (€ the beir Within age recobet na Dum non fuit compspy:

Elél{ s 1 Hy.12 01 Formedon en difcender,02 temainder as beir,0z fuch like,the heir thall be in Ward, fo
i H.1.96. 40E.3.43. be ftronger cales than the former, foz here a right doth vefcend to the Demanbant, whidy
4 M.136. 15 E 4.10.11. being bp tourle of 1a10 reftozed to the poficilion of the Helr within age by wnfequcncc theias
{3 to habe the warolbip of Him but inthe cale of the condition,no righe at all delconud
. Rol. 19, I 3Co.y, DT as hath been (atd. |
w3 B.3.Gard. 1620 2no (o (£ tenant in tatl the rematnver in fec maketh a feoffment in fec,and vieth,leavingy
{Mue in tatl within age.tf the teotice tu€coft the iffuc in tatl,oberebp Pe ts vemiteed, i i
he tn warbte the 102 ¢ foz ag hHe s refozed to the title of the land as betr, o i the o n
fto2ed to His titleof the wardhtp asloxdofthe Fee. And to this puryofe herein J taky
piffcrence bettoeen a right of amion and a right of enetp otlcending, tohen bp adten thrig
of the land ts latwfully vecobered by the beir Wwithin age,to higtenant,aud atbtett Hc dicdnog
big homage,pet there Was a vight of homage, and no default oz laches Was tn tic Loz, o
done by Lim to pejudice himielf thereof.
(1 Hover2, A5ut tf one febyp a fine ¢xccutoyp (as Sur grant & render ) to a mau and big heirs, andl!
. 6 co.s8.a. 19 Co.33. Yohont the land {5 granied and vendien, before execution dieth, Its Detr being Murhin agre
treth,bhe (hall not be tn ward,foz his Pncekop Toas neber tenant to the 1lozd ¢ and {o thety
o mantfz{l vtverfcp betkocen thisand otbc?&s. Et fic de cxreris.
13 ELDycr 198 1But (€ the tenant maketh a feoffmene i fee of lands holmen by fKnights lerbice, tothe
of thc feoffce and Hig hetrs,unttl the time that the feoffee payp to the feoffce 02 his heira hup
D3eb pounds foz the wobtch a timic and place isitmited ; the fcoffee Dieth, his Hair thing
the 1020 hall habe the watbip of the boop ot the heiv,andof the lands ot the fcoffoe conlis
onalip,foz e cannot habe a moze ablolute tntere tn the Wwardihip, than the hetr hath i1g
tenanceyp sthetefoze (€ the fcooz pay the monryp at the bap and place,and entreth tito the lan
in thts cafeboth the wardhip of thebobp and lands ts debefled, becaule the 1o habnosws
tute tnterelk tn cither of them, but voth depend upon the petfozmance oz not petfoamancold
condition.
sPoltasbia o 90 {f the Tonufozof a fluc executozy of lands bolden by fanights ferbice, victh, his ¥
214 308 twoithin axe,the 1lo2b (hall habe the wardhip of the bovp and land : but 1 the QCanulee st
the herr ¢s vehertted, and the 1oz hath Lok the whole benefit of bhis mardibhip.
.30 225 € the Dufletlec deth,his hetr being Wsithin age,[m] the 10D (hall babe the woarbpof !
{n} 1sE. 4.1 Hewr of the body of the Miffcifece. [n] Wut pucthe cale that in that afe the IO {Tetfoz Diethiw
and bis hetr woithin age,the 1o2d map fetle the Wardhip of his betr alfo,and of the land s
but the poubt {g,betber the hetr of rie Miflerfce hall after the delcent to the Hetr of tht a5
fetfoz, continue in WatD, fo2 that after the delcent the hetr of the Iietlog i3 becoms biele®
{Hl tenant, and the betvof the DMufletfie (s not tenant unto htm until e hath recobirdd
Ay,
' ‘F€ Cefty que ufe befoze the facute of 7 H.8.badvied bis hefr within age,the 160 [o] Oy
¢ Poft.273. 39 Co.134. oy hav the Wardhip of his beir ¢ and 1€l feoffee bad died, his heir %mbin age, ttk

oj13H8s4H .
EP;, ﬁt ey tig.:jg. (hould bave bav the wardhip of bis heir allo,and (o a Double Wwarobip foz one and e 2
264.20H.6,0.48E 3.8.bs lano, the one by the fkatute of 4 H.4. the other bp the Eommon {alo.

£G f;hﬂﬁ*s 1 E.3.HL. [p] @enant by HBnights Rrbicemakech a gift in tatl,the rematndet in fee, @enant 04
Gord.116.18 E.3.7.  makcth a feoffment tn fec, and Dicth, bis beir mwithin age,the lozd (hall habe the matﬂﬂJifP

oSt ORIt bt ¢ ano i€ the Feoffee Bioth,bis heiv within age, the i (ball habe the wardbip 20X
1SE 132 E.savow. Dett andof the land,

i81.
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xe cenant by Bulghes ferbice maBeth a gifr in tatl.and the Wonee maketh a Feofmetir in

D the bonee Dieth big beiv Wtthin age, che donoz (hall Habve the Wwarnthip of him, becauls

s his tenant in vight. (q) Wut st the feoffee dieth, bhis hetr Within age, the Donoz (Hhati + 2 Rol28 2 o Cor3e.

habe the mardhip.of bis betr.put the oo paramount, becaule he fa tenancin taic to hum, E“gi{; Wi ot “;“1 n Tr.

cher (hall the donee aboio upon the Seoliee 0z Hig heiv,fop the fevbiees due unto Him becaule e {{},ﬁggm S P

o i bis aboiozp (heto the teberflon fu foc cobe out of him by the feoFmient, and confe= beard und noted,

gy v d otud, in Sis
atly the lerbices tnctbent to the reberfion ave alfo ouc of Hrm but HYe Gball avow upon the Thomas Wyats cafe.

ant hizifue $ aud thus ali the:booka that feemr to be at bavtance, eftber anfhoered o2 te= gi?..-sl?h‘;a% ;L'tfplv;._’.d ib:;

: “en* em | . ) ‘ , fupr;_!_ » (& C3lc

€ (2) Lg terre tenus de luy, & c.  Licleron bete Tpcabieth of 1ants hotven of a (2) Glanv.l

ot 3 f0 € a man bolo land of the Ming by W’mghts (erbice in capire,and other {and of o= B,a&f_'f;-.gf;"é;‘;'_ﬂ

E 101D2,and dieth bis heir.Wwithin age, the Ming (hail have the Wwarvip of all the lands by Bricls c 2 FletLreao

pictogattbe 2 and this Was due to the Ming bp rhe common 1aw,the fres of certaincxcept= 9 Ho3.Prerog.25.21 8.3

ag in the ftatute of Prerogativa Regis.cap, 1, appeatreth, Lb.zﬁ.[{ut Fintum.s jo-

Gt 1€ a man holdeth lands of tg_e. #ing by Linightalerbice,as of an Honoz,0r NPanoz, éc. j:ﬁf;’ff:ﬂw-ﬂwg-c-r-

a that cafe the Ting thall onlp bhabe:the lands Holden of hun and not of anyp other. Per by (b, Braé.ui?.rupr M

fon of tenures of the Ring by Tnights ferbtce, of certatn Hhonos (While they Were.in the cattec.31. 1 5‘6‘5.4_3.

as hands) the Wing (as tome babe faid) bad (as tt Werc by prefcrtption) His prerogative, 5 E.3:5.47E3.21.20H. ¢

¥ Raleigh hage net bonony and Peverel and fo of lanvs holoen by Bmutgbts fetbice of the Duc= Bg-“‘*ﬂ"?'? 58

of Lancafter tn the Countp Palatine. - 28 H.8.1bid. s 5.

¢) @llhen an hetr batb been ¢n ward to the Wing by vealon of a tenure in capire, afeer bis F.NB. 25 sec

age he mutt fuedtvery,obich tsbalf a pears profitof His lanbs holden. Wut £ he beof full ) Lib.8.fol. 172.Eale:

at the time of the Death of bis anceftoz, then he hall pap foz2 1ands in pofieMion a tohole cafe.; sH.8.Br.tit Livery

ts p2ofit €02 Primer feifin: but € ftbe of a reberllon expertant upon anef¥ate foz iife,as Aes 6o, Vid foltor sy,

Jt {n Dumzﬁt,ﬂeuaut bp the Curtelie,0z Mcenant fog ife,then he hall pap but the moity of
cars profit. . S . o

1; 3¢ the heir be tn W0atd hg.teafnn_ni a tenute of an Ponoy 02 MPanoy (except as befoze be

{ not fue liberp,but an Oufter le maine cum exitibus.albett he neber mave tender, (¢) Bnvif

 of full age,the Ting hall habe no Primer feiin,but velief. AWut where she tenure €5 in Ca-

there the Ming hall hbabe the mean pofite unttl the tender be made, andif the conver be

¢ and not duly purfucd, the Bing hall allo babe all the mean profits, “

£) Be that boloeth of the Ring by {ocage fn:chict,and dieth, bis beir of fuil age, the Ming (£) 38 H.8.Liver.Br.6o,
{ have 1ivetp and Primer feifin onlp of the land fo Holoen, and not of the lands holoven of 45 E.30 511, 35 Ha6.52.

prs. (o) Wut if the hetr of fuch a Lenant in Dacage in chief, be Mithin the age of four= ?te)ir;f; ‘ 31.!5

at the death of bis anceftoz, be fhall neither {ue liberp,noz gay Primer feifin, either then Fg_N B. 250 ﬂ' 362.

Bup tune after < and the veafon thereof is, .foz that the cuftody of bis bodp and lanvs (K F.NB. 255, »,

cafe belong to the Prochein amy,as Gardian tn ocage.(h) PNetther Gall the Ming have (b) F.N.B. 263.7E 4.17.

ner feifin 0f lands Holden {n Burgage, (as fome habe fatd) foz that €t is no tenure tn Ca- f._‘ii“*; fmf-rs-ﬂr-tit-

¥ Plow. 23.01 230,

(d) 1 ELDier 168,
(¢);2 H.8.tit.Liv.Br.G2

Jote, there (s a geneval Livery, and a fpectal itbery : a general liverp bath thos proper=

(rft, it ts full of charge to the beir, foz he mufl habe an office in everp Countp where
Jath {and, 02 elfe he cannot fue a general iibery, and be-mutl {ue. out Hhis W2t 0f Arace
hnda, &, | - - |
) @he fecond property fa,that it €5 full of Danger : FKivik.it concludetthe beiv foz eber af= E.N.B. 251
0 peny atip tenure found in the Dice. Hecondip,If bty be not fued of all anvof cherp 146 E.3033.47 Ez.21,
¢l which the Iingought te habe, mbether it be found (n the office 02 not founv(foz a gene= ﬁ;ﬁf‘; gib. 33 He6.5 0w
jiberp could not be tued by patcels)the Livery {5 botd, and the Ring map refeifc thelands, of Leic.eifs qnp o s
the sultoered of the mean pzofits. &o it 18 (€ the office be (nluffictent,0r the Procels Wheve= & 25.12R. 2.1 1v. 05,
¢ liverp twas made be infufficéent, oz the lilie, the Wing hall vefeife, as isafoefatv. (a) 2z Hey.fol:zg.
vefoze €02 the cale of the heit, and oz abotding of (uch -vanger, the hetr foz the moft pare (a) t H.1.6.b. 37H.8.E-

) out a (pectal liberp, ohich containeth a benefictal pardon,and fabeth the faid charges,and fst:;ég:;ﬂ caa?a-E %:hész

nteth the faid concluGon,and.the other vangers,obich being of grace, and not of vight, as jocur. Ward.23. E.Dies
genieral Hvery is, the ing map well and juftly take moze fo2 a fpecial tiberp, than fo2a 377.28 H.8.Br.tit.
| ﬂl’lj,fol; the caufes afoelaid, buc ebet With {uch moderatrton-as the heir map cheerfullp go Livery ss,
gD theretoit). - PR ‘o ST SR
ote, that a {liberyp €5 tn natute of a refiitution, Which € to be taken fabourablp ¢ foz i 41 E3e5.5E.6. 272047
P B2 mave 6f a APannoz cum pertinentiis, the heir Hald therebp babe tie adbowfon ap= Pl.Com 252,20 El.Dier
me, othermtle it €5 in Grants by Actters Patents, - | o Cons2.6
Ditce tbg time tbat Littleton mW2ote (C) tljttc 18 a Lourt'sf Ltarvs and i’hetieﬁ ererted bﬁ (c) 32 ;;.3-;64: ':;-3 H.§.

oty of Parliament concerning the ozder of the Minges'AWlards gc. to beholven before the cap. 21,
T of the AWlarne, and the Touncel of that Tourt aﬂt;potmen bp thofc Fax. &Ehis bath + 4 Inr.x83.

mave
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ma%e fuch a manifold alteration, as mete too fong here to be {nferted,and doth belong .,

ther Wreatile mentioned in the Eptftie of the jurifpigion of Tourts,WhHere it Meee ny,

+ o CO. 16. that the true jurifvittonof that Court Hould be {et Dolon,a Mmattet of no great htElcultg, ;
(d) 2 E.6. €a.8. it began fo late by autbhoztep of Parltament. Ind Gnce Lircletons time,( d)there 18 g vy,

firable atutc mave concerning the Gnding of D Kices andother things,not only Loncerniy,

| Bings dards,0: theiv vighte and poffeions, but fome other probifions bery "-"mﬁttnltn,
(€) 4 B.g.23- 33 HBUL guipion inatl to the number of 12. (e) Fitft that fuch perlons as beld foz torm of pear
;na“::;?r':a%ﬁn x ** copp of Tourt Roll,0r habeanyp rent comon 02 profitapprender out of any lands founyy,
Whe.cler ¢afe. office, Wherebp the Wing s intituled to the wardbip of the Lands 02 tCNCIMNCILS, 07 to thefy,
eure of the 1anbg 0z tenements upon attatnbet of treafon, felonyp, premunire, 02anyp oy,

fence,pet map thep have hold,enjop,and percetbe theiv feberal elates interclls.and piollyy

though they be not found tn the office,. Fnd thisbetnga bencfictal Wato the elates of

bp Batute faple, SPerchant,and elegit,and Executoys that hold lands foz papment of wy,,

(€3 14 EL. Dlet £0.319. ¢yon 10 be torehin the benefie of the claufe : (£) andfo ts a Doubt 1 14 El. Dyer cloam,

* -, ddlbere it t6 found,that the beir is of felver peats than in truth be is,be Dalinot ey

(e) s Mar.Dler.xs5.  ¢lubgd herebp, (g) but eberp tuch heitr at hig verp full age map p:ofecute a MWt of »e,

banda,and fue his Wtberp o2 ouflter le maine : {1 Which cafe be had no remedp bp the Loy

Lato.

o Ba3. 32 ;f;_ (a)3 Tihere one perfon oz moze be found hetr,Wwhete another perfon ts el the partp gy

30 Aff. 28 1ib.4.fo.s6.% €D HaD no remedy.
o.8adlers eafe. Stant. 4. D Whereone perion o2 Mo be found Yhebt tn ong Countpy,and anothes petlon o} i

prerog.85.b.52.5 E.4.3. feund hetr in another County, there could have been no interpleading.

;6HE-4;4~;-*§7B-*;;= s. D3 tf anp perion be uttetlp found bp office Runatich .02 t0e0C, 02 deab,the partyoi
i EE{?;_{{,;,V',B‘;F,@ r €D map traberfe the fain offices, and pou map tead in Kens cafe hokd the office Hhatiben
233.Lib.7.[0,44 45, berlcd upon this ¥ i

Kens cafe, (b) 6.3d1bere tt is untruly found bp office that anyp perfon attainted of treafon, felony o
* 8 Co.72. munire 18 fet{ed of anp lands,gc.the parep griebed babing julk title of Areebold, thall hawy

(9 4E.5°23. 10 HE-19. ¢yabers 02 Monftrans de droit (toitbout being Ditben Lo this Double macter of Wecordro jup
il izt 8 tre g;;‘_ tttion of right as bHe was befoze this Batute) which is much moze {peedp than the petin
upon the petitton theve be four MiLe of fearch, and everp one mufl hbabe 4o Vaps beleyf

Br.125.14 E.3.€.14.
(e) Vid.lib, s.ffs.u (etbing, andnoty but tioo woits of {earch.
Wheelers cafe. ». here an office ¢s found by thele Wogbs o3 the like quod de quo vel dg quibus tenem

predita tenentur,juratores pred’ ignorant,0} holoen of the Ming per quee {ervitia juratores i

rant,it (hall not be taken foz an tmmedtate tenure of the Ming i chtefbue ¢u fuch calcs

inquirendum to be atoarded as batb been accutomed of olb time. &his branch bath bunk

13 12 ELDier f (d)cxpounved,fop ¢€ the Geld officc inna tenure of the Wing per quz fervitia,&c. pet 1fups!
Eﬁ;; Lo bt e an. Melius inquicendum the tenure be found of a fubjedt,the B office hath Lol his fozce per fu
tees cafee %" hujus ftacuti,and neevnot be craberfed.and the melius.&c.is in nature of the Diem claufita
1F.N.B.2s51, mum 02 mandamus,&c. anbdb this Wag but a declaration of the anctent common atas by
wo:vs of the Ratute (as hath been accuftomed of old) tt appeareth s but {f upon the meliui

found again as uncertainly as befoe ig (atp, then tt ¢s n judgment of lalo a tenurcinay

and {0 tt Wwas before the making of this agt,and {o are the books tbat {pcak bercof to be futn

23 Eiiz.Dler 306. ed : but tfupon the meliusa tentre be found of the Ming Ut de manerio per qu fervitisk

H.6.13.10H.4.2 b,
34 Co.Iﬁg. oA it (haltl be taken for MnighHis ferbice.
g ihere tt £ founv that lands.gc.ate bolden of the King tmmediately Wheve in truth

are beiten of a common gerfon and not of the Ming immediately, and that hetr 151
agxe, ;}t:cb herr totthin age hatl bave bis traberle,dc.which beconidnot habe bad bpthe &
mon Lato,

9. @he mean Lozdg of Wwhom the 1ands are boloen tohich the Ming bath by hts pierojl
duting the minotyp of thic hesr (hall tecetbe and tabie fuch WRents asare vue untothmby
handg of fuch of the Wings offtcers as vecetbe the pofits of the (ame landg,Where belo s,
act, the Wogvs uled to fparethe iRents due, ¢c. vuring the Mings pofleffion, andafir

fuco, charged the helr with ail the artearages.
1o, ‘Ehere tg a probifion foz offices found befoze the Batuce o3 befoze the 20, Day of M

next after the ad.

: 1.7 Cpectal claufets, that a Scire fac’ thall be adarved upon eberp traberle by o of
art, and where the partp 0as put to his petition, there upon the teaberle thete (hall be
w:its of {carch granted.

12.3uu taflly it juvgment hall be gtven againft the Ring upon a trabverle by bertle of
att,all former tights appeaving of 1Recozd ate fabed tothe Ming. Wut albeie thefec pointss

s E.g 12.46 Ea3.12¢  moft neceffarp te be Bnoon, et et ws noto return to Littleton. "

Y iak 70 Lictleton watilp and materialip(treating of a common pevlon) fasth cenus de luy ol
him,foz he (hall hbabe nothing tn Wardbut that Which 13 bolden of him.Wut the-Kin tgg
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yogatibe (hatl not onlp Habe fuch lands and tenements which (as bath been £140) the hoir of
@ cnant by fanights Derbice in capite holbeth of others, but {uch indricancesafloas are
polven at all of any.as Rent Charges, IBent Heck, SFawrs, PWarkets, Warrens, unue=
= atth the {ike;and fo ¢ the laxo clearly bolben at this bap,as tt bharh boen tefoibzp; anp o
) that the Ring by bis prerogatthe giben ro hun by the ancient commion

erience teacheeds :
L mall have thole inberttances not boloen, and o the quare made by () Stantord is clearen (o) Stant prer fo.£.

, made without queliton.

e ato t5 changed {ince Lictleton 1W20te fn many cales borl for the maviage of the booyp,

y f02 the wardbip of the lanbs,anda far greater benefit giben to the Lobs than the o=

Lam galbe ;l;:ct&l,anb fome adbantage giben to the Heirs, Wobich befoze thcp had not,obich

a1 e toucfieD bACLYe. ‘

l ?ii]c f;ttyzr Hhad mave an citate fo2 1ife 02 a aift tn tail of lants Yoloen by Wunights ler=

o big clbeft fon 0z other Hett apparent within age,the ranamndet in fec to any other, and :‘j_(?ﬂgrlif;:_-_ .

y, the hete hould not hHabe been 1n Wward, fo; this Was out of the Dratute of Merlebridge. -p'l*:;:m Ezr;u ca.t.

it at this Dap the heir (hail be tn that cale in oard toz His bobp, and a thitd part of His 2o Hio. 33 H6.14.

D. + . . |
s {€ the fFatbher had intcoffed his eine(t fon Wtthin age and a Granger and the heity (@) 31 E.3.Cellulion 29

2) D T
)c (orr,and died,the fon hould habe been out of 1Batd; but at this vap bhe (hall be tn ward 33H.6 14
(b) 33 H.6.14 27H,8.7.

hig MBovp, and foz a thirdpare of bis dPotetp. (b) Do 1f the father hav tnfestiev anp of [ 70 0
pounget ong oz others foz the making of bis wnife a Flopnture, or foz the adbancement Georae Corfoms eale.
s Daughters, o2 fop the papment of bis Dcbtg, and after infeoff and conbepthe land 1o Eliz.260. 3E) 1973,
bis hetr anDd Died, bis heit withn age, bis hetr Houtd not bavbe been in Wward, becaule He 20 Fl.361. 19 Eliz. 276,
s hound bp the Laks of F2ature and fRattons to probive for them, but nolo tn ail thefe * Marie 155,

5 the betr all be tn 1ard oz his body, and a third part of the danv,and all this groww-= e e
by confirution upon the Mtatutg of 32 and 34 H 8.{c) Wut tf either the clocft fon,0z any oveys afen
he pounget fong purchafelanbe of Histacher whichare holdenbp Twmghts lerbice, bona fide

tl;etcafun?hll._e value, this ts out of thoic ftatutes, and the heir (hall neither be in Wary,no?

b Primier {eilin.

nn n all the cafes abobelaty,(fo2 cxample)ita feoffment be mande to the ulc of bhis wife for

02 to the ufe anp of his pounger fong foz 1ife,02 to the ufe of fome perlons oz life foz payp=

nt of nchts. and upon all thele effates a rematindet ts 1imiced ober,if the Wife o; tenane for

e pic in the 1ife of the father,(d)oz if ttbeconbeped to the ufe of the wife oz paunger chtlvozen (d) Lib.2 fr.91.Bing-
6cc,00 foe cail, o in foe foz che papment of vebts, and thefc lanbs ate conbepedatovap tn the :13-'“*-‘_ cle 1ib. 6. ubi

b rime of the facher after the Deceale of the fatbher no mwardihitp gc.accxucth by forcc of anp of f_’i‘;r; %{;I 6 5.Digbucs
the (tatutes, foz fuch cfates mul continue till the titie of Wearn(hip o groww, cafer | TOSER

(e) € the Frather conbep bis tanvs Holden by fxntghts (erbice cither of the IRtng o0 of anp (¢) 14, Eliz Dyer 308.
an Loro to bits mrvdle fon in tail, the remainder to the poungeft fonin fec,and bicth,the cid= 3 Mariz Dycr 130,
being Within age, and the Hing oz Fozd fetse the bodp and two parts of the land, tf the Igﬁb":'fﬂ'?“’iﬁ";ﬂ'
volc haother Die withont tffuc,the Wing oz the Lozd fhall not habcany benefit of the Ratute . “»% North-cots
it pun in rematndes; foz the attte Woas once fatisficp, and the fatuteextendetdh not to Lib.1o.f. 80. b. Leonard

iR teinamuer. . _ 1F.N:B* 26 9.4,
i) 3¢ there be a grandfather, father and vivers fong,and the grandfather in the life of the (L Libs fa.77.5ic,

athee conbep bis 1anvs Holoen by dntghts fervice to any of the lons, thig t5 out of the fta- f;j;‘zﬂgy“;fggﬂlﬂfﬂ-

e of 12 H.8.and t€ the grandfather die, there 15 netther wardihip noz Primer fcifin dBue, 02 3 gliz Dyer 252
 Father bath the tunnedtate care of bis fons, but of the Father be vead, then the cate of + 2 Cro.157. "

m belongs to the grandfather,and then t€ the grandfatber conbep any of tbhe lands to lehyp (8)Lib.1o to, 83.Lcon.
he fons tt 13 totchin the faid. (tatute ¢ (g) and a conbeyance 1o the ufe of anp of bs col= Lovey cofe

gral Lloon,which 15 not his ieir apparent isout of the {aid ftatutc. Bnud (o arc conbepances *° Eliz. Dyer 385,

et bp the Father oz MWother o2 to the ule of paltard chilpien outof the Fatute, €02 qui ex

nnato coicu nalcuntur.inter liberos non compurentur. And the Preamble fpeakictl of laboful

stattonzJ€ a man fewled of lands holoen tn Socage conbep them tothe ufe of bhig wife o2 of

5 chtldzen, o2 papment of hig debts, and after purchale lands bolven bp BWutghts lervice in

irs,and dieth bis heit within age,the HKing hall habe no part of the $ocage lanv.(h) Wute fhb)i {'.-‘-’ﬂfh Loveyscalz,

n that calc he havby bis Wil n Wetring pebifenbis Pocage tands in fce,and aftcr putcha= Em ‘é‘f&-ifutgﬂf & Ba-
lands holten'in capice, and dieth, the Hing (Hhall have (o much of the f{ocage land as mtil +3.L 25, &e-
e a full thien pare of all. Ehe benefit thatgreo to the fubject bp thofe acs of Parliament,

¢,that tenants wn fee dmplc might debife thetr lands by thetr 1lall Wotils i W2iting tniuch

nner and foam as by the (atd ads appeareth. Bifo that the fatber might infeoft His elmeld

bo; other hetriineal o2 collateval of hre lande holden by Hnights ferbice, and t10o pares of

 lands (atl be out of Ward. Bnd in * Mighes cafe pou (hall reab excelient mattey of ¢ftatcs + s Co.s;

B¢ tpon collufion. * L1b.8 fo. 163, Mights
Inb toth) the ftatutes of 32 and 34 H. 8. concerning Zaititls and {dardibips are manyp gaff-c o 25}

395 prrjuticial £ the Wetrs, as taking one example tor mang, F€ enant by WRuights
a 2 ferbice
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ferbice make a feoffutent tn fee to the ule of bis wWwife and her heits,02 tO the ule of gy
foz the papment of bis debes. Jn thefe cales although “ﬁtbtm

fon and his heirs,02 Wwhelly
p6Cos. o all of the lands fo hoiben Defcend to the betr,but be ¢s diMerited of chelame,vot his boyy,
Lcon.Loveys €a1e U he tn ard ¢ but this fora itttle tafic map fuffice,moze heveof pou map veab in mg Wiepy

fupra.zz Eliz.Dyer 367.
3 :P E.+3. gard, =70 207 the (cpeval Cales noted tn the margent.

2 H.5.4. Q Pleine age. full age regularip ts one and tmenty peats,

1 6 CO0. 20, 1 Cro.Car, ‘I Evtendmcnt del 16}. Entendment i.e. intelle&us, the underffanding o} intelllm
112. 3 Ante 73.a. of the Lawm. WRegulatlp Judges ought to adjudge accozding to the common tntenvnyy, »

+ Poft.314. b, L

10 H.6.8.21 E.3.33.Qe ato.

27 H.8.fo.10. 1Bp tntendment of Lalo eberey Perlon oz WRetoz of a Thureh 15 (uppofed tobe ey,

+ 10 CO. 109, bts Wenelce, unlels the contyary be pzobed. |
DFf common intendmentone part of a SiPannoz Hall not be of another natute than they

Df common intendmenta il Mall not be fuppoled to be mabde by cotinfion,In fatto g
{e haber ad bonum & malum,magis de bono, quam de malo lex intendit. Lex inténdit vicinyys

cini fata fcire. Nulla impofiibilia aut inhonefta funt prefumenda, vera autem & honeﬁaj&m{ﬁa
¢ quod convenit rationi. W% tn this ¢cafe, the Garvian (all haiy 4

tia. Lex femper intendit g

cuftody of the Land untl the bett come to bis full age of onc and tntY plars, by

bp intendment of Lalo the beit t8 not able t0 Vo fintabts Perbice befo€ that age, piy

¢ groundxd upon apparent reafon.here note that the full age of a man oz Wooman to gl
{£ one and tentp pears, the Cibil Aam fibe aud choenty

vide Brit. fo.165.  pemifc, let, contva,@c.
o2 then the Womang accounted wen to Habe plenam maturigatem, and the Lombards gy

teen pears.
€ S:le beire ne foit marie al $emps del mort de tiel Auncefler

Auncefter 15 verived of the Lattn Wad anreceflor,and tn 1ato there iS5 a vifference betinunme
receffor an® predece{lor. K02 ant>ceflor 18 appiped to a natutal perfon,ag 1.S. & anteceflons

ffq‘;ﬁi;‘i‘:fiféeéi.:. but pradeccilor i5 applicdtoa bodyp Polttich 02 Tozpozate, as Epifcopus London & pizdd
Britton Fol.168.b. foresfui. Re&or de D. & pradeceflores fui, &c-
35 H.6.6.20 @ Mes fitiel tenant devie fon beire female efteant del age de 14.ans5, 6

And the reafon as F Gnd (n Pntiguity, mherefoze the Tato gabe the mariage of the it
male ¢€ (he toere totehin the age of fourteen @ that (he (hould not marry ber felf, toas pue
que les heires females de noflre terre ne fe marieront a nous enemies,& dount 1t nous COviend
lour homage prendre, fi eux fe puiffent marier a lour volunt. g his ts a {pectal age oy anin
female to be out of warb if (he attain unto e in the 1ife of ber Bnceflor, €o2 at that agy

15 H.6.40. mayp habe a Busband able to bo Muights $crbice. 3 twoman hath feen ages forlim
Bra@lib.2.cap.37. purpofes appointed to berbp Lato : ag, {cbent pears fo: the Io:v to habe atd pur filemme
nine pears to deferbe Dotoer tioeibe peatrs to conlent o marfage, until fourteen pears ok

+ 1 Rol. 342.
#6073 ¢n &Gtard, fourteen peavs to be out of Tilard, ¢€ the attatned thereunto tn the 1ife of ber i
the age of fourteen atll

cefior ; (Ixteen peats foz to tendet bet matiage t€ (he Were unver
veaty of Hhe anccfloz, andoncand tioentp peats to alfenate het ILanps, ©oobs, and T

+ 1 Rol.137,138. tels. .
% man atfo by the s, foz feberal putpoles bath dibers ages affigned unto pime

34 F.1.5tat.3.

Glanvil.7.c.9. ¢elbe pears to take the Dath of Bticgtance tn the @ozn oz deet o tourteen Peats ¢o tonle

g:jafifiﬂ“ 162 0 matiage, fourteen pears foz the Betr in &ocaae to choofe his Gardlan, and il

F_N_B',;;,,'_"’ 7 pvears allo accounted his age of difcretion 3 fiftcen pears foz the LLogd Lo habe aid purks
firz Chivaler ;: unber one and tientp to be it Ward to the Lo bp Mnights Serhice & s

fourteen to be in Ward to Gardian tn Hocage -fourtsen to be out of Ward of Gavdtan in X
cage, and onc and tiouentp to be out of ard of Gardtan in CHivalrp, and to alteniis 2

Goovs, and Chattels.

q Mes fi tiel beire female foit deins lage de 14. ans ¢ nient marit, ¢

Le Seignior avera la gard delterre.  1But pue cale that the 2025 carnot bibt
thy ober the toarliy

5sH.6 s:-titgard.?l.
¢ thoo peatst

Srantord.3.b.E.N B.256 arntip of the 1lanv,as ¢f the oD befoze the age of fourteen grante
259.35 H.6.90. the bovp, tn this cale the grantee of the bodp cannot cnjop the benefle of b
htp

age chercfoze tn this cafe the betr female hall enter into her land at her afie of 14.
tf a tenant holoeth of one I ozd by petozity.and of another bppoftertozty anv dieth,
St coof e H malc Wwithtn the ageof 14 vearsthe Rodby pofterfozitp (hall habe thelanbs but untl ‘
fdttissotss H6 520 of ;4 pears, becaule the martage betongeth not to him. Do if thec o0 maricth e !
female Within the too pears, her husband and the (hall prefentip enter tneo the tants : £

Ceflante caufa, ceffat effeftus: & ceflante ratione legis, ceffat beneficium legis.
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¥t the Lozl tenber a conbenable mariage to the hetr Wwithin the te pears,an®d @ wwavey 35 11.6.52. 35 H. 6.t
where within thole tioo pears.the Loyo hall not abe the fozferture of the martags,fo, the §¥d.71-Liv6.L711.the
lute giveth the tYoo peavs onlp to makie a render.,

Il Er [i lefesgnior deins les dits 2. ans ne luy tender tiel mariage,&c. donque el al

, del dits 2. ans poet enirer, ¢ onfte le feignior. ®&Lhis ts (o chivent, as it needeth no

F

Lord Darcies cafc.

latation. F.N.B. 141.

€l Mes [itiel beire ﬁma[{: foit Marie deins lage de 14 ans en lavie fon Ancelter &>
Ancefter devie el efteant deins age de 14 ans, le Seignior navera la gard forfque de la 4 g co.xq:.

e f2[que ol age de 14 ans, @c.  fRote, albeit the heir female be mavied at the age of
blve pears trthe Life of her FInceftor, (at Which age he mayp confent to SBatvimony) to a
n of full age that ts able to DO Wnights fervice,pet 1f the Incellor die befoze hHer age of four=
~the Oavdian (Bail habe ber fand until ber age of fourteen, becaule (as bath been {atd)
is the ttme appotnted by the common {ato. Fnd fo ¢f the hetr maie be maried n the lite
he Fnceftoz at her age of foutteen pears, and the Pncefloz vieth, the Lozd (hall bave the
n unticl the Iflard cometh to the age of one and cwentyp.

Car ceo eff bors del cafe del dit fatute, intant que le Seignior ne poet tender ma-

e o luy que eff Marie.
J.eura non facit vacuum,nec lex fupervacuum.@he 1ato voth neber enforce a than to do a vatn

gi

Bnd tohere the fatv ftat.of W.1. gibeth unto the Lozd the fafd too peats,therebp tg tmip=

Rbat if he vfeth within the to pears,his Trecutozs 02 Jominiftrators Ball have the fame

s tohen the flatute beleth an Fnterelt tn the Load,the lat gtverh the fame to bis Erecutogs 27 H-8-3.31 E.3.Exec.
Womintitrators-&hen put cale, hat a Lodbath the WardbHip of the body and lanvofan 77 gﬂE-i"” -

¢ temale,and maketh bis €xrecutoz,and dieth before hor age of fourteen pears, Whether the 8 Co. Ff’;’, .

B:cutoz (hall habe the tino pears,becaule the Trecutoy ts not L0110 WBut R take t, the Ex= '

0z having the IarBibhip of the bodp and {anv,Mhall in that cale habe the two pears, €oz

t thep Were Hefled tn the o2V,

it {5 further probived by the (atd ffatute that i€ the Lozd tender aconbenable martageto the 3- Al p. 26.
female,within the (atd tWoo pears.and the heir female vefufeth,then the L ozo thall Hholdthe 72 Cro.1s1.

y unttl her age of one and thoenty pears,aud further until he bath 1ebicd the balue of yher 5:?'5"“1'7‘ L.Darcles
riage. 25wt t€ the Lozd doth not tender a marige Wwithin the too pears, Hhe hall 1ofe the ; f{ Co. 67.

ic of the matrlage.an® content bimfelf with the two pears balue, + Poft. 369.a.

T Car devant le dit (Fatute, ¢>c.[ico apier € ; _ 35 H.6.52.gard.71.
f , &c.ficome apiert per le rebearfal & parolsde le dit ffa- 35 0 &5% oy

. Nota the rebearfal oz preamble of the flatute €2 a good mean to find out the meaning of Lib.6.fol 71. Lord Dar.
fatute.and as ft Were a ep to open the underfanding thereof. he tender of a martage civs cafe, Britton 169.
n hetr female befoze the age of foutteen 5 Hopd, Wwhich muft be unverfood Wwhere the Lozv
» hold the Land foz che faid t100 pears,foz then the fatute appointeth the time of the tenver,
} tohere che Lozd cannot habe thé to pears,he map tenver a martage to the Hheir female at
| t_gngfm the age of twoeibe and befoze fourteen, o fo he might hbabe vone at the Comie

ala,

Sﬁ"ﬂ- X 04.-

| Dte, que e N Ore that the full # full age,wbic s
' pleine age be | age of male and oensy At Of the *Ante 78b

le & female {olon. female according to age of difcretion,ohich {8 the
age of fourteen fomeldbat

2 {e common pat- Common Speech 1s
) ) bath been {pokess befoze. 2ue
(¢, eff Dit lage De faid the Age of 21 now tothegotint of agreement

i oz difagreement in this cale
ahg, €t lage oe years. And the age of &he time of agreement, ©2 ;. Mar.gard. Br. plult.

tetfon eft Dit lage difcretion is called the vifagreement,when thepmar= 39 E.3.32.33.prar.rce.
O.10.24 Z:INOK

I4 @ tp Infra annos nubiles, 1% fog <P
4ang, cat a tfel age of x4 years. For (& o nan at 12.0z atter, and 5. bank e 107

e 1e ent. que eff ma. ac this age, the Infant ¢oz the man.at fonrteeni 0z a€= . 1. ss.
being tiel ame a which is maried with- ::‘;; &'&: t:'%tefe ;‘o“:g.';‘:'é “:};‘:
} feme, puit apreer in fuch age to a Wo- bifagree thep cauuotbefo;afthz
Aty
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(aib ages, and then thep war g tiel matiage, ou difa. man,may agrec or difs

pifacree and martyp aggain to 4 ‘
ntbe%ﬁ tpithout anp ovthowe 2 greet. grec to fuch maria o
4 § Co. 98. and (£ thep once alter xibe confent,thep can nebver dpifageee aft€r, Jf a man of ti a0 |

4 Co.294t Rol.3q1b o 1w w of the age of ten, at the age of twoclye e mayp as Wil vyf
o outrtectt marry a woma 5 ’ . ey
3 Inft.8g.unte 47. ﬂ)g mw,ﬂ,wgg be were of the age of confent, becaufe tit contrarts of diPatrimony cttl?n ﬂ

Pofft3s2:3%3: muft be bound, o2 equal eicgtton of pifagreement giben to both,and {0 ¢ converloif the mgy,
e of the age of confent, and the man unbet.

Sect. 105.

L Erpard.cag. § ¥ € s a maxim inlat, @ @ 1 1a Oare Nd if the g
Brit.fol.169. acc. %‘lﬁilﬁﬁzﬁlﬂﬁl gl pein en chivat: an in Chwalq

Glanyil 11b fiodia fua nifi femel. 0D aN0= tie matie un fois {¢ doth once marry th;
anvillib.z.eap.12.  ther fafty, Si femel legitime gﬂtDE ueing lage ©e Ward within his Agt

nupt fuer’,&c. oflmodum non
17 H.6.gard. 118, tenebuntuar ﬁlbp cuftodia domi- 14. ﬂllﬁ, a i femg, i of 14 years 0 2 W

norum e{fe. Wlbeit this ma= puiﬁ il al ageg 0 I14. man, and if afterwy

riage is de facto, and not de , :
iurg, atﬁmfboaug% the pilagree= ang pilagtee @ i¢ at his 48¢ of 14 yen

ment biffolbeth tt ab initio> mat{age, {1 eff DIt per he difagree to the my
vet the Logo Gall nebsc D0 qreyng’, que ienfant riagec fs faid by fim
37 H.6 gard.118, Ano (o tf the Grardian mas neft pag tenug pet {e that the Infant s

vieth bis mard (0 a WoMEL foy peffite autesfoits ticd by the Law, wk

folbed by reafon of a pecon= 1NaAtie PEL fon @ac. again married by

neher have the matviage of the ) . s '
e, Garoeine  avsit un Gardian had oncets

+7 H.6.gard 118, 1But tfone rabiMetha ward fgoirg {e mariaxe 0e mariage of him,andhﬂ

b and fet : )
gt‘i:? 5353,’{3* tbi“"ag?‘é? ".:Su?. {up, € pur <cu i{ fuit cauic he was oncco

ent. tn that cafe ¢f the Lod hopg Te {an Qarde , of his ward, as tow

cabith agaln bie et S guant al gacde § fon ward of b body. i

Sqrecth to the martage > the Copg. €t quant il a when he had oncet
10:0 (hall babe the martage pait un foits 1¢ mati- mar riage of him, a

of bim, foz he ncber hao tt ’
befoac. axe e Iuy & un totts he was once oul¢

BF.N. 243, . ft?sﬂt niat:ateggc&ﬁtfb;?: aﬁgz fuit hors ve fon garde , Wardihip, he fhall s
vent infra annos nubiles, anbd it napera plug avant morc have the marng

picth big hHeir Woithin age, the : O m.

o blerh B ovecth, the Gardian e mariane e {up. f him

A (all bave the Wmardbip of bim. Lhelame lato it is in the fame cafe,if the wife iethhs
the age of confent, the Logd Mall babe the mariage of the beir.

(a) 30 EB.1, pard.156. b (o note a viver{itp Wwhen the ward s marricd by the Buccloz o2 by a Wabilhrt

12 E.x.gard.138. by the Gardian himielf : (a) o2 if che Bucetor marry his hetr appratentinfraannos i

21 Ev3.19.20 Ei3. anp dyeth ; in this cafe ¢f the mariage be viffolbed by difagreement,either of the ward o3 ol

?ﬁ{i"ii’&i’“ﬁff _:;_ ; totfe.the Garvtan Hall habe the mariage of hm, (L) Bud fo it ts € a Wabifher martg s
H.6.1 1.Vide pr.et. Bt ‘5- inﬁa Annos nubiIES:anb tt]ﬂ matiﬂge tﬁ n‘ﬁﬂlbeh:ut iuPrathg @atbta“ [ball bﬂbﬂ tbg ma l

€ap.6 r3H.3. gard, t47. E the Petr male tn ward of the age of ten pears be marted tosthout the confont of thef
Stanf.przr.26.27. B¢ map tender unto the hett infra.annos nubiles & matiage albett he be fo mariev,and i
(027 P‘f'f:‘d' (18.  fufc.and agree to the fozmer maridge, the Lozd Hall bave the forfetture of his martaghs
Lo E,;,_fudm;.m 123 hath bzen Holoen : Wut otherwtle t¢ €3 (c) (fatth Lictleron) Wobere the Garvian himfeifmd
45 E.3. 16, eth the ard,uc fupra : 3D the veafon of the diverfitp ts, becaulein this calc the Ga
(¢) 47 E.3.tit. a0ion fur had once the martage of bim,but fo had not Hhe in cither of the othev cales, anb it {s a B

¢ ftatutey 38.and the | ' : no . . . '
books abovefiid, tn Law, Quod Dominus non maritabit pupillum nifi femel
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Self.106,107.

¢ appeateth upon con{ioeratton of all the booksafozefztn,that ohere the Bnceo; marietl

¢ apparent Wit
:):l!mt‘:gg 7, 02D mayp take
p Difagree 1O
gi¢ of WRabt
efoz maricth
Ejaﬂ'ﬂ aftet age

hin the age of confent, and dicth, the I

nfant Bl betng within the age
the Fnfance(if be Wwill) into his poffefion, tn vefpes the mfant
the martage,and i the Jnfant be vetained from him,he hall vecover him tn
hment of ard,and theveupon bade the JAnfant deltbered to bim.(d)WBut 1 the
his hetr appatrent infra annos nubiles,and dieth bis betr betng infia annos un-
of confent the hetr agreet) to the martage, neither the Wing noz the Aozd

U have the martage,foz nowo ¢ t3 8 mardage ab initio,and there need no other martage.

2 mefme le
matuer eff, {1
Saroein uy marie,
¢ feme Debie effeant
ifant Deing lage De
, ang, ou rre.

T que tiel en-
, fant poit Dila-
et o tiel matviage,
nt il vient al age
tip. ans, (I eff
¢ per 1¢eg pavoly
' ftatute De 9dPDer:
Cap. 6. que ifflint

iflint et pobe pet
me {e eftatute, que
Difparagement eff
o celuy que
N gatte eff mas
Deing {age ve rin,

¢

563.106. 

N the fame manner

it is if the Gardian

marry him andthe wife

die the Infant being

within the age of 14.
years or 21.

Sect. 107.

Nd that fuch In-

fant may difa-
gree to fuch mariage
when he comes to the
age of 14. years, itis
proved by the words
of the {tatute of Mecr-
ton, cap. 6. which faith
thus.

De dominis qui maritaverint illos quos babent in cufto-
fua, villanis, wel aliis , ficut burgenfibus ubi pif-
peninr, fi talis beres fuerit infra 14. annos,® ta-
biatis quod matrimonio confentire mon poffis, tunc fi
tes illi comquerantur , dominus amittar cuffodiam
ufque ad xtatem haeredis, & omne commodum quod
recepium fuerst convertatur ad commodum hercd:s
s atatem exiftentis, fecundum difpofitionem paren-
foropter dedecus ei impofitum. Si autems fuerit v 4. ans
itra, quod confemtire poffit, & tali matrimonio con-
rit, nulla [esquatur pana.

And fo it is proved by
the fame f{tatute, that
there is no difparage-
ment but where he
which is in ward is ma-
ried within the age of
14. years.

‘I Bis Littleton ab-

veth becaile be

(palic in the cale
nert befoze of a vifagreement
bp the Fnfane, here be (atth,
that ¢€ the wife vic, the Jn=
fant being MWithin the age of
confent.

C LEfz‘amre de Mer-

ton. &Pocalied be-
caule the Parltament ag
bolben at Merton.

U Et que tiel enfant fa:'t

difagreer, &c. il eff prove

&re. 3ote the time of vtla=
greement i {ec voldn by adt
of Patritament, and fo obler=-
Ved by Litileton, iobo (eeks no
other Pr0of therein than bp
the Law of England.

d Obi difparagentir.
Difpavagenent , difparagatio
comisth of the Tlerd difpa-

rago, and that of difpar, and

aga.
oo (t s necellary to be
unverflood obhat bdifparage=
mengethere be for the Wwbich

the betr mep vefule. .
3nd of fuch vilparagements
there be four kKinvs. Whe Gk
propter vitiunt animi,ag an =
D¢ot.non comgs mentis, 8 =

natfique,&c. Ebhe fecond Em
tfa

ter vitium fanguinis, ag

illain. . Wurgenls. 3. Ehe
fon 02 Daugbter of a perfon at=
tatnted of trealon o2 felonyp
albeit parvoned, fo; the blood
tg corrupted. 4. B MWaffard.
s. 3 alien 03 the child of an
Blient. Burgenfis ¢s a maif of
tradbe, as an Baberdather, g

Dzraper,

30

19 Co. 91,

(d)7 B 6 11, adiudyein
the book at Jar, e,

7 Co. 7.

Merton, Cap. 6.

FN.B.2¢2.b, |,
BraQ.lib.2.fol.91.
Britton f,169.Fletalib.
1. cap.1 3, Mirror cap. 2.
Se&.17 Rot.Parl.

18 B- I-fo Q-The dﬂl‘lﬂh-
ter of Nevil married to
thE ﬁ:ll'l OF Thﬂ- Gf

Weyland after his at-
tainder.
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ID2aper,0z the lilie,(and this agreeth with the cibil lad,Patricii cum plebe matrimoniyy,
trahant, Jlobhercof Glanvil {peaketh thus Si vero fuerir filius burgenfis atatem habere 1y, P,
quando difcrete {civerit denarios numerare,& pannos ulnare & alia paterna negotia {imilite

A he thitd,proprer vitium corporis,it ficff de membris,habing but one hand, one foot, oy, "
&c. Decondlp, detormitpy,as to look a fquint,a crtpple,haltlame decrepre,crookied,&e, g,
Pz2ibation, as blind, deat, oumb, &c. Fourthlp, Wilcale horrtble, as leprolie, paifie, Umpﬂ
fuch Like vifeales. Fifthlp, grear and continual infivatty, as a confumpteion any (ugy)
ixtblp, Inpotency to habe cbildzen in relped either of age paft chilvien, oz lo tenyery,
as there 5 toogreat dDifparttp,oz foz natural vifabilicy oz tmpediment o2 (uch ke, Soveyy
vefloured of her Wirginity. ‘

A He fourth Bind of vilparagement Was propter jalturam privilegii,&c. as to mary the
to a Widoo Wwhetebp he houlv by vealon of the Bigamie habelof the benelit ot his cicegy iy,
bp be might fabe his 1ife,but woto the exception of Bigamie int that cafe ts ouflcd by thiy)y,
tute. Ind Liccleron fatth,that thevebe manyp other difparagements which are not fpeigy
the fatd Gatute, foz thofe thoo mentioned ave put bue foz ecxample.Jin a Woz0,it mukt iy,
tens maritBginm abfque difparagatione. - |

& Si talis beres fuerit infra 14 annos,@ talis gtatis quod matrim,

fér liare »non pq{fz} ,@“C. fRote atbeit the Ward Wbhere Hie €5 difparaged niap difagne
age of foutteen pears, yet the 1ai doth (o abhoy tir odiolts dealing of the Garvian, toh
the cuftony of the Hetr is committed,and bis horrible profanatiop of Hionourable marriay,
onlpitgament of meug inheritances as (¢ infideth a great punilbment upon the Loy
cale, albefe the martage be not gevfed,but avoivable by oifagrecment.

@ Tunc [t parentes illi conguerantur. Lirderon tn the next Sedton oy
thelc Mozds in this manner,viz.Si parentes conquerantur, i. €. 31 parentes inter €os lamenty
qux eft tanta dire, que {1 les Cofens de tiel infant ont caufe de faire lament’ ou complaint py

" hont fait lour Cofen iffint difparage,que eft'in manner un hont a eux.Paxens eft nomen gene

ommne genus cognationis. e mMoze of t})tﬁ_ in the fnext destton., -
@ Dominus amittat cuftodiam illam ufque ad atatewms. heredis Gn

commod’ quod inde receptume fuerit convertatur ad commodum herediyf

Bete folloaeth the penalty. | * .
i, amittat cuftodiam,tbat €8 the tobole benelit of the Matrdhip. Wut tn this cake(
Gardian hath granted the wardip of the land to another bona fHide,and after,the heiris
" paraged,the Gaantee thatl not fozfeit his Fnterefl.foz the Wtiat.i8 Dominus amitrar cufl
Secondlp Er omne commodum quod inde receptum fuerit convertatur ad csimmodum hex
fecundum difpofitionem parentum.& Hele 1ao2bs ate expounded by Lictlc, m0bich ced nofn
explanation. oo tohere WMeavers upon this Gatute have put a calethat of the onan b
tflue a vaughter, His Wife enfeine With a fon and vieth,the Lozd doth dilparage the uy
befoze the age of thoelbe pears,the fon ts bon the daughter difagrees, the fon vieth,the
ter toithin the age of fonrtecen 5 (he hall be tn Ward agatn. @His cale {5 not Wareanm
this {tatute, fo2 this fatuteextends not to the heivs female.

vidc the feeond part of  JIf the enant make a 1eale to A.fo2 1tfe,the rematnver to B.in fee,the Lenant fop likl

the Inftitutes Merton

cap-5 6 35H.6.53.
1‘9 Cﬂ.12.7.

+ 8 Co. 165,

renvets upon condvition B.vieth bis beir Within age.the Iozd vilparages the Hetr, Eenn
1ife entreth €02 the conditéon broken and vieth,.the bhetr (hall be out of twatd foz that he d
cth as hetr to one man. Wute f after the dilparagement, lands velcend from another an
to the ward fo dilparaged, be hail be tn oard fo; thole lanvs.

Jt ttoo Fopntenants be of a ward, andthe one dilpavageth the hetv, botlh Mall lok
warobip, foz the wobsbe & omne commodum, ec.

dl Si auterr fuerit 14 annorum & ultra, &c. nulla fequatnr o
MWy which t appeareth(as Litcleron oblerbeth)chat there €8 ne vifparagensent but whing

Ecitton fol. x62.3¢C.  tpard 15 matréed Within the age of fourteen.

:izzlnﬁ )
9 Hl 3-

- - ded. 108.
@Y Efaus de 'imag— | N @fﬂ gue il fo- Orte, it hathds
B . na Charta. . - '\ N 1oiteftre que- a queftion, k
hough'te be in fortis of & ffON 5 cometit ceur thefe words fhal!




uIL' (ertont eltent-
4, Si parentes con-
erantur, &c. ¥ €t
emble a alcung gue

oetont leffatute

Magna Charta que
i, Quod hared

rientur abfque dif-
agatione, &c. SUL
pl cel Dtatute vz
brron (e tiel pofne
founoue , Qe
action poft effre
s lur cel Sta-
¢, entant que il
fuit unques viewn
ope, que afcun
fort fuft pot far
ffatute 9¢ Merton
¢ cel  Difparage-
nt envets e at-
e put ceff mateer
ug adion puifioft
¢ mile fuc. tiel
ttev, 11 ferra en-
oue  alcun  foftg
e mife en ure.

tnota,que ceur pa.

L, lettont enten-
dy Oi parentes con-
crantur, id eft, fi pa-
tes inter eos lamen-
tur, que eff taunt
te, que {i 1es cou-
B 0¢  tiel enfant
tatfe ve fafre 1q
tfon o com.
it enter eur put
bont fait a loug
ulin iffint  vipa.
€ quel eft en ma:
un phont g 41§
MUes puit fe pio.
A oufine a que
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pa-

underftood. S
rentes  comquerantur. )
*And it feemeth to
fome who confidering
the flarute of Mﬁgrza
Charte 3 which wil-
leth, Duod beredes
maritentur abfgue dif-
paragatione, ¢rc. Up-
on which, this ftatuce
of Mertor upon this
point is founded ,
That no action can be
brought upon this fta-
tute, infomuch as it
was never {een or
heard, that any acion
was brought upon the
{tatute of Merton for
this difparagement a-
gainft the Gardian for
the matter aforefaid,
&c.  Andif any acti-
on might have been
brought for this mat-
ter, it thall be intend-
ed that at fometime
it would have been
put in ure.* And note
that thefe words fhall
be underftood - thus,
\Y; parcntes t‘fm'qrferém-
tary id eft, [i paremtes
inter eos lawienmtentur,
which is asmuch to fay
as 1f the Coufins of
{uch infant have. caufe
to make lamentation or
complaint amongthem-
felves, for the fhame
done to their Coufinfo
difparaged, which in
manner 1s a fhame to
them,thenmaythe next
Coufia to whom the

X

Secf.108.

Chatter, pet being granted

bp aflent anbp authoxttp of

%aﬂ(ament . Litl‘lﬁtﬂn bere Vid.Lib.B-tﬁE. Priccer
faith it 15 a fEacute, cafe,

Ehis Parlfamentarp char- + 11 Co-61.6.
fet bath vibers appeliations
tn lato, BVere ¢ 1o callecd
Magna Charra, not for the
length oz latrgenels of it (foz
tt {5 but Gozt tn tefpert of the
Eharters granten of pbate
things to pabate perlons
now avaps being (Elephanti-
ne Charex)but ¢t €9 calicn the
great dbavter in refpet of
the greac Ywetgbtinels and
weighty greamnels of the
matter contained in it in felo
Wo: 85, befng the fountain of
alt ¢he funvamental {atns of
the Wealm; and thercfoze tt
mayp be (atv of €¢, that it s
magnum 1 parvo.” F\t i5 n |
out books cailed Charea liber- Brafton q14, & 2071,
tatum, & Communis libertas Feta lib.2.cap.48.

) . . . & 1ib. 3. cap, 3.
Angliz, 02 Libertates Anglie, Mi:'rol' .-.ap.?'n.area.z g,
Charta de libertatibus,

Magna Britton fol, 177.b.
Charta, &¢. " 2nv mell map

the 1at0s of England be callen
Libertates, quia liberos faciunt.
Magna fuit quoridam magnz
reverentia Charte.

&his Gatute of Magna
Charta, 18 but a confirmation
oz reilttution of the Commeon
latp, as in the $Wratute calien
Confirmatio chartarum, Anno 25E. 1.
25 E. 1. tt appeareth by the
opintort of all the Fluftices:
anvin s H. 3. tic. Mord, 5 3.
Magna Charta g there bouch= Math Patis 246 247,
€D, fo2 there it appeareth , 248.
that Ring John bav grantcy
the liic Charter of venoba=
tton of the anctent laws.

®his Batute of Mapna
Charta Dath beenn conflemey
abobe 30 times, and com-
manded to b puc fn ¢xceuti=
on.Bp the Fatuce of 2 E. r.
cap. 2. Fuvgments gtheir a=
gain{l anp potuts of ehhe char=
tets of Magna Charra, 02 Char-
ta de Forefta ate adjudged
boid. Fnd by the ftatute of
42 E. 3. c.3. Ffanp Ratate bie
mave again{t either of chefe

. ' . . 2%Co0. 36. 1Bo.
Charters ¢ Hall be boiy. a3 Eos capi f\fﬂr 183

+ Ante 73.b,

s H.3- M »ls54.

1 De., & St“dn g.bn
2s E 1, cap.2

& Sur leflatute de Ma-

gna Charta leflatute de

fur

Merton eft foundye
| tiel



L:b.11.

+ 4 IaR+14.

+ Ante 11.a°

+ Sid.170.

Vide Petltiones coram
Domino rege in Harlla-
mento,fol. 3.18 E.1.

39 H.6.39.per Afhton natter, tt (hail be intended thae fometime it Gould habe been put in ure.

& Eliz Dycr 229.

‘23 Eliz.Dyer.

Nutlum breve derrore
de¢ judicio in 5. port,
quia nullumbreve rcpe-
citur. 3 E 3«50,

i 1 ¢ H- 7 8 38,

Vid, leftatute de Matle-
bridpe cap.17.

In cuftodiagarentum,

- vfage.it {2 not onlp a (hameand (nfamp o the hetr, but tn him to all His blood any &iny

+EN.B.2¢3.2,
- PlOwes 250

Cap. 1V.

tiel point, viz.
heredes maritent’ abfque
difparagatione,

9 Foundne.®o as Ma-

gna Charta ig the founbdation

of thet Vs of Parltament.
Lhis Jt extenveth as well
to femalces as to males,

8 Nzl allier poct
efte prife fur cel fia-
tute, intant que il ne
uungues fuit view on
oye, &c. Et [t afeur
altion pwiffoit efte prife
fur ceft matter il ferra
intend a afcurn foits eftre
mife in ure.
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Quod 1enbetitage te

pliit
Difcender, enter € ou-
fter 1e atveine en
hivalcie, &Ct il ne
vosie, un auter coufin
Del enfant poit ceo
faite, @« 1eg iffues ¢
paofits penver al ufe
vel entant, &« e g0
tenver account al en:
fant, quant il vient a
{fon plefn age : ot au.
terment {entant oging
age poft entec Iupy
mefme , ¢ oufter e

gatcoein, €. Sed qua:
re de hoc.

SE’&. Iog

inherifance canyg,
fcend, CNter and gu{
the Gardein in Chi\{:
ry. And if he wij,,
another Coufin of;,
Infant may do this,,
take the iffucs andip{;
fits to the ufe of
Infant, and of s,
render an accouy,
the Infant whey |,
comes to his fyl] an
or otherwife the,
fant within age mayq,
ter himfelf and o
the Gardein, &, i
guere de hoc.

Berebyp it appearcth holo fafe it {5 to be guived bp judicial PeMvents the Wule being

Periculofum exiftimo quod bonorum virorum non comprobatur exemplo. 3Bad as ulaae (35
tnterpaeter of Latos,(o non:ul'agc_ ohere there 16 no example 16 a great intendment, tha
{amo wtil not bear ¢ 5 02 faith Liccleton, € anp Vation might have been grounded upm iy

Aot thatandt

of Paritament bp non Jife can be antiquated oz 10fs His fozce,bus that 1€ map be expounidy
veclared hoto the B is tobe underfoon. ’ H

| \Y: parentes conguerantur. Df this (uictent bath been fatd befoze,

4 Siles Coufins. Bere Lirtleton expoundeth Parents to be bis couling, uner i
name of couling Lictleton tncludeth uncles and other coufine, Who wWhen the father sk
ar¢ tn loco parentum. ‘

9 Ont sanfe a faire lamentation, &> c.fote, (€ thep babe caule to make lammy
tion, (t fufficeththough thep never complain.

1[ Pur le hont ﬁzit a lour canﬁfr. 4oz when theiv coufln fo vilparaged n his m:

& Donques poit le procheine coufin a que le enberitance ne post difcends

enter, ¢ oyfter le Gardein in Chivalrie.

A his i Worthy the oblerbation, foz the toozds of the fatute are genfral, Seuondum dif
tionem parentum,and the con@rurtion thereof hail be acco:ding to tbe tealon of the Tommy
lato, fo2 the next coufin to Whom the Fnberitance cannot delcend, {hall enter anboufl ¥
Garvfan, and Hail be in place of a Garvian, asitis in cafc of a Gatrdian ti Locage.

€| Et [il newoilejun anter confin_del enfent poet ceo faire. S puri
the reafon of the TCommon Laho in cafe of Gavvian in focagz.
as it needeth no erplication.

O Et les iffues & profits prender al ufe del enfant, Ce.qgbis is fo@hin
& Ox anterment lenfant deins age poit enter luy mefme & onfle Je gardih
3 € noncof t?z,couﬂnﬁ afozefaiDd Will enter, then the betr bimlel€ nap enter. Fnall by f
the veafon of the Common Law is purfued. Wut tobat tf the beir be pilparaged and'

next of £Rinvoth enter.and when the betr cometh to 14 be agrceth tothe marrtage? g
not this give anp advantage to the LoD, foz that he badlofd the toardbhip befoze.

Se



iole Difcafe, ott

tg auter caules

'Uer;

T veg Defteg
males que font
gg lage Be 21 ang
81c moxt tout ane
it nfent marieg, en
cags e St aheta
atiape ve tiel heit,
era temps & (pace
endet a {uy conve:
(e maviage (ang
jatagemt veins i
Eips De 21 ang, oGt
alCtaoir, que ¥Yheite
tiel cafe poit eflier
joit ee maty au no,
5(i le S que eff
el gacvein en Chi.
D aftiel hefre ten-
 (abeaby mariage
he lage de 21 ang
8 Bilparagment, «
Ceo tefule, @ ne (ay
He Being 1e it ape

y 2ft wary a i g nab (oA
hee,ou £02(p Uit Main, ou que
befcame, Decrepite, ou apant

Binunl infivmitie ¢ ¢t (G (oit
¢ tale) {1 (oit marery a feme
¢ff pafle lage Bentanter.

fements (ont, Sed de illis que-
cac il eff Dont mmatter vap:
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Seﬁ. 109.

graund ¢

&t
ve Uifpa-

Sell. 1 IO.-

INd of heirs males
which be within
the age of 21 years af-
ter the deceafe of their
Anceftor and not mar;-
ed,in this cafe the Lord
fhall have the mariage
of fuch heir,and he fhall
have time and fpace to
tender to himcovenable
mariage without difpa-
ragementwithinthe faid
time of 2¥ years. And
it is to be underftood,
that the heir inthis cafe
may chufe whether he
will be maried or no,

but if the Lord which

1s called Guardian in

chivalry tenders to fuch

heir covenable mariage:

within the age of 21
years without difpa-
X 2

Set.109,1 10. 8 2

@ Dt this (ufficient hath been faid befae,

T Tem nults auters dluers
| pifpatagements p {ont, que aifp: *
ant fpecifies en welme leffa- are notfpecified in the Ame ftatute.
b, Come fi Vbeiteque eft en As if cthe heir which is in ward be
maried to one which hath but one
foot,or but one hand,or which is de-
formed, decrepit, or having fome
horrible difeafe,or great and conti-
nual infirmicy.
heir male) if he be maried to a wo-
man paft the age of child-bearing,
And there be other caufes of difpa-
ragement, but inquire of them, for
it is a good matter to underftood.

Lfo there be_ many and diver S } Aute 20,4,
other difparagements, which

And (if he be an

| E tender a luy

convenable

' . L‘b:ﬁ-f l. . -
warrmge, é’C. But it i cles ﬁ?& 79 Lord Der®

in the eledton of the ILozd , Vid.Britton, ol 569,
whethber fo; the {Ingle balug +5 Co. 127,

the Lord will tender a mar=

tiage oz no, for he Hall bhave

the fingle value Withous anp

tenoer.

AInbof this there needeth 2 Rol. s94.595.
no other cxplication. &he i 3id313. * Hob.os.

‘Mert . G
balue of the marfage of fuch ,aﬂé_o:.'z:bjp

an beir €5 accoding to the : Hob. cafi: 124.% 280.
batuation bp lawful trtal, oz

as much as another bav bews
fore offered to gibe €0z the

(amie Without fraud and co=
bin.

@ Le beire en tiel
cafe poit eflier fil woit
efte marrie, on non o

Ind o on the other Goe,
though tbere be a tenbder
made of a cobenable mar=
rfage Wwithout vifparvagement,
pet the Dbetr map refufle,
for tn cLsrp wmarriage

- there



Lib.1l.

'+ 7 Ca.3. 1 SCU- 73-

;: E Ca.IT!"’

+ 4 Co.81.1 Poft, 203.a.
Stat de Merton, cap.6.
2 E.2.ac fur leftat.43.

3 E.2.ibid.27.

43 E 3.21.27 H.8.4.
Star.de Mcrton,cap.7.
35 H.6 tit.Gard.71.Lib,
6.fol 71. Lord Darcles
gafc.

Lib.4'{. 88 in Lutterels ([

cafe, Lid 6.fol. 20,2,
‘Gregorles eafc.

19 R.2.Gard. 19 e

FN.B.271.8*

CdP.I V;

there mufl be & free confent,
@ Si tiel heire.@vat
19,4 fuch an betr to Whot a
tender bath been mave by the
ILo20,and by whom a refufal
bath beenn made ; € (uch an
hetr afteroaids marieth a=
nother within age, He thall
fozfett the pouble value,but tf
he beéfoic anp tender imars
icth bitmfelf within age, He
tatl pay bac the {ngle balue
of the mariage. .
_ feicher the fIngle balue
noz the vouble balue (hall be
tecobered againt the belr,
bue after hts full age 3 but fol
both thefe the Lo bath a
vouble remedy, viz. an Fti=
on ag ts afozefatd, oz the Iozd
may retafn the land after full
age for biz futigfaition of
both,woith thie Dtffcrence, that
in the cafe of the fIngle balue
the taking of the profits thail
f10t be accounted parcel of the

Of Kaights Service.

asnques e garveine
abera le value del Mma-
tiage bei tfel beire
Male, mes {3 tiel helre
Ity mefme marie e-
{ng lage De 21 ang elt-
countect la bofunt Ie
gatrdeine en Lhivalrie,
Dongg (e natrdein abera
e bouble baiue bdel
mat per foice ve le-
{fat ve Merron anant
Dit, come en M leffaf
eff campi(e
plefne.

pluis a

868.1“

ragement, and g
refufeth thisapg 4
not marry himfelfy;
in the faid age the4
Gardein fhal] hgy,
valuc of the myy
of fuch heir mg] |
if fuch heir mar}ri
himfelf within .
of 21 years againf)
will of the Gardejy:
Chivalry,thentheg,
dein fhall havethe
ble value of thep
riage by force o}
{tatute of Mer

———

forefaid, asinthe fame ftatute is more fly

large comprifed.

balue, but asa gage 0z pledge till the befr vo facisfle Him of the Angle balue; boey
of the bouble Yalue, the perceprion of the profits Hall be taken in fatisfaction of the
balue, fo; the fatute of Merton Wohich gtbeth the fozfciture {atth, Dominus tencar terram,|
16 E.3.db.14 18 E.3.18. Per tantum tempus quod inde percipere pofiit duplicem valorem maritagii ; hich oo i
TempsE raefur Ieftat. inde, &c.] prove that the tabing of the profits hall go in fattsfadion s but in cafe of iy
gic balue, until the heir voth fatisfic the A o1d of the fame.

2o forfeitnre of marrtage ts given by the (aid Ratute of Mertons of an befr female
peareth by the (aid Vo, netther at the Common Lako coulv the Lozd babe Holoen thiim

Er Caflle gard.
Wardum caftri,

Jeu Caftle gardum, fen

CaStri-gardum. $¢ that

holveth by Caltle-garv, Hold=
¢th by LWnights {etbice, dbut
not by Elecuage, for Elcuage
§5 due ohen the Wing ma-
keth a Topage 1Ropal out of
tbiz ARecalm (as bhath been
{atd) and the enant maketh
oefault, but calile=gatrd ¢s to
be done Wwithin tpe WRealin, ¢
without anp Tlopage MRopal.

Bilo a certatn term &g
appointed fo; the {etVice of
the enant that holdeth by
@fcuage , but no certain
term by lam fop him that
boloeth bp Cattle=garv. Vide
iu the utle of Gzand Wer=
jeantp, Seft. Pereof come

" the beir fomale after fourteen pearsfoz the balue,

Self. 111,

& ¥ Tem, diverg te-
nantg teignont
oe lout Seignios per
{etbice Ve T hivaler, ¢
uncoe s ne teins
nont per Clcuane
ne paferont el{cuage,
comie ceuyr  teighant
e Ioir SDeignins
per Laffle-gatd, ce-
ftalcaboite , a garver
un Totver ovel Cattie
Iotir Seignio?, oy un
buis ou utt auter lieu
oel Caftle per tealons
able pgacnifhement ,
quant four Seighi-

L{o divers &
ants hold of
Lords by Knights!
vice,and yet they &
not by Eicuage,
ther 1hall they payt
cuage. As they v
hold of their Lord!
Caftle.ward; thars
fay, to ward a To
of the Caftle of ti
Lord, or a door
fome other plac
the Caftle uponf
{onable warning, "
their Lords bear
the Enemies will ¢

;
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gyont Qque ene. Or are come in Eng- Caftellani, o2 Conftabularii ca- Vid-Mog.Chart. eap.ss-

", _ 1 € o.W.2.£3p.7.
e voplent vener, land. And in many o- {r}?a q&a%::?em 0 Coultables L7 iib.s.fok6:.

(ot veus en Ens ther Cafes a.man may @ A garder un Tow- glitég_%;_-cap-u-
totre. Gt en plu- hold by Knights fer- er del Caftle, &e. =
g quters ¢ales home vice, and yet he hold- &olwet, or a 3IDooz 02 a

' : _ 1MWoge, 0z.a Ldconce, oz fome
‘¢ tenet pet ferpice eth not by Efcuage, giyercettatn, pare aftbi T s
Chivalet, & uncage nor thall pay Efcuage, file, tt'n::; %e tenute mutk lt;c

. : 1 . ¢ectain. no this m "4 - % o
;e tleut pm: B[[uage as thall be faidin the pone by the @Bﬂztft b_targfﬂf Magna Charta ¢ap. 2.
papera ¢lcuane, fi- tenure by Grand Ser- oz his Depury.

me fetra Bi en le jeanty. Bur in all Ca- @ Del Seignior. go,

are  pet  @aunu ics where a2 man holds :‘tuiig:‘ff be of a Tafile of a=

ericantp.  Pes en by Knights Service,  iLo;b and @enant bp Ga=

gme this Service drawerh Bie=gard tbe ob granteth : 2 Rol. 513
o cﬂ[ﬁﬁr mi:i D rg o the Iord ward and ober his fefgniozp to another, () Temps Eiz.ti‘t{faﬂ.
ﬂ_t pec eruice c W (a) the @aﬁle:gatn is qone 399.31E.1.01L. Al 44 L4

. ' : (b) 17 E.3.65.73.
male[, tiel IEI:D[I:E manage. ::ecau[e the Gaantee bHath not 4 E.3 420
P i i be Cafile. (b
it al Seignioy gard roaton f¢ 1a, tbas (¢ one balo.
| mtﬁmg* eth of me, asof mp MPanno

' of D. bp fealep anv {uit of
ure, 3£ F grant ober the ferbite of this Menant, the (uit ig gone becaufle tie grantee bath

the SBanno.( c) Wut tf the Caltie be oholly tufnated,Si Caftr’ fic penitus dirutum,pet the

ate temaineth by Linights lerbice,and it goeth in benelit of the Wenane, as to the garving (¢ Lib. s .fol.88.

he Caitic unttl tt be veedifled. Wut Llard and NPariage belongetdh to the Lozd in the mean Lut#rel. cafc.

¢, o Lictleton ¢n the end ot this Sertfon putterh (¢ foza general rule (n all cales tohere 3.?‘3'3{;}“‘1‘““’&’““
dan holveth bp Wnights fervice it Datoeth Ward and fPariage. cafes 4 E.3. 55,

¢ the enant mabie default in garding of the Caftle,the Lozd mayp viffrein fop it and to- $ 6 Co. zo.
¢ fatfsfaction tn Damages. 3

| Per reafonable garnifbment. yhistoarning muft be given bp the Lozd o fome
¢t fo2 bim, and the Aenant nced not fiir until e habe fuch warning. .

L‘[ Bnewmies. athich ig to be unverffood of anp manner of Enemies whatfoecber. Antd
ah Lictleton fpeaks of enemies pet {¢ feemeth that to Beep a Caftle intime of Anlurreaion

Rebeliton (albeit tn propetetp of fpeech IRebeis are no Enemics) i a tenure bp Hinights
icc. Vide Hill. 8 E. 1, Midd. Rot. 86.

HQI Vaylont vener.  for prepavation £4 to be made upon Warning befoze the Enemyp

ome inteed inte Eagland. &bis appeareth tobe in the time of hollility and war, oz for

patation therefore.  2Dut a enure to heep a Cafiie intime of peace onlp isno Knights

e,

leta (peateth of an old 1oozd called Wardwite, and (fatth be) fignificar quietantiam miferi- # 2 Rol sos.

iz in caft quo non invenerit quis hominem ad Wardam faciendam in caftro. Fletalib,r.gdp 24.

'

Self. 112.

~@ fun tenant N D if a Tenant Bl -
nue tfent ve (an which holdech of € R éﬁ{fhﬁi COTIII ¢ pare sz

ignfey per Cerbice his Lord by the fervice bed from the orginal befozo, T 770 CF

entier fee e Chi- of a whole Kinghts Nota, Beltef (a) 8 0 (\re 270" e s
' ' = ferbice, but an tmpobement ;¢ g ,.02 4 E.2.avowr

et ik, {an heite fee dieth, his heir of tlg)c. ﬁﬂi',‘f‘” 3; an m;:;ginl; 210, 7 H6e13. 4
- to the ferbice, for the ch 22 H.8.Ror.528.

(& cfteant de plefn chen being of full age, ey ppmapbifireinbutcans 14 Bvowey 232

. 8, DL 21 ang, s. of 2x ycars, then norbabe an Faion of Debt,

| ue



Lib 11

3 Ante q47.

(b) stat.de 1 E 2.de
militius,

vide lib.p . fol.z24.
Acrh.Lowus cafe,

s 2 Inft.sv6..b

: Ante 6pb,

13 ROI- 516-

Glanvil lib.o.cap.4 o.
Br.lon Hb.2.fol. 83,
Britton fol.178.
Ockam 42.F.N.B.83.
296.

Ficralib 17,

Mazxna Charra €ap. 2.
Vide Bre:€t ntol. 84.

Cap: 1V. Of Knights Service. Seit. 1;;

L

but His Executo Jomi- i
nltlﬁ:)atﬂou fne;t' l;:h?an 3'21:_—. dongue le  Seignior the Lord hall hate

onof IOe¢bt, anb cannet di= avetd & . pur re. s. for a relief, and ¢

fratn. licfe, ¢ del Peire celuy the heir of him y);
{ b - . , Bad th
{to?nm:batt(ltj‘godﬁu::f niiﬁﬂﬁf'a gue tient per fe moi holds by the mojryy

#nights Fee, confiierh of tig vun fee de Chiva- a Knights fee 50 .y

o D land, and H< : i
;a:::l;! It?:;lnbiﬂ a:::ilefanfozha !2[: ’L g, @ 0¢ CB!uP Of hlm Wthh hO]di

tobole Bnighes fee, the foureh (UE tient per {e quact by the fourth pan ¢

Eggtﬁa'ai%:;ﬁgizig ?lggptﬂ;:t:? > patt Be fee dun Chibva-. a Knights fee 25 5.4y

Baronia . n Taronp, oz & 16t %5 8. & fic § pluig, fo he which ol
Warons Fee confiffety of piyig, ¢ gue meing, more,more, and whig
thirtcen Wnghts fees, and
the third part of a Mnights 1MEING. lefs, lefs.
fce tobich amounts to four hundzed dDarks per annum, and the aron foz2 an entive Ban
nyp papeth foz his veltet an hunded P arkg, which is the fousth part of the Value of bis B
tony.

Comiratus, an €arltom, oz an €atls fee confleth of 2 MWartonyp, and the thitd pare o,
Maronp, which tncluveth tentp HWuights fecs amounting to four Hundzed pound {any
annum., and be payech foz his veltef €op an enttre Carldom the fouteh part of bitg rebeny
and that ts an hunbded pound, Jil Which appeareel) by the asuce of Magna Charta, cp. ;f
mabde i che nintl of Henry the third,at wobtch time there Das neither Dube, MWarquclsny
Tifcount 1 England, ag befoze ts fatd. Wur there be prefioents tn the €xchequer, thay
Pulicvom confiffing of tioo Earivoms,viz. eight Hrndzed pound fand by the peat.pupeth iy
bunbdzed pound, and a SParquele confifing of two MWarontes, viz. eight hundzed Marksim
per annum,atid of an Eativom and a haif papeth twoo hunded Parks foz his relich, W
the Tifcoune Mhall pap in certatn J bave noy heard., Wefore the making of the ftature d
Magna Charca the £84ng had racionabile relevium of f2obiemen, and it Was not reduced 1o
cerainty, pee cughe ¢t to habe been reafonable and nor excelibe.

¥ bave feen the fRecod of a Thavter made ¢n 20 H.6. to Henry Beauchampe, & atl of Wi
wick, obereby bhe mas created Wing of the Iile of Wighe, tobim and the besrs niales of fis
oonD. bis relict Was fricertatn,and not 1imited by the Gatute of Magna Charra.

Ft i3 to be obferbed that the o205 0f the ffatute of Magna Charta be Heeres Comitis de(a
mitatu integro,& heres Baroniz de Baronia integra,&c. #2010 what an entire Earivom and
enttre ABarony ts bath been declared befoze.

Ft 15 alfo to be obferbed that at and befoze the Fatute of Magna Charra, all Eatlvomein

;1t.s in- cordo lond. Baronics were deribed from the Croton,and Were holnen of the L3tng in Capire,and the By
1o Horre 2%E 3 afl. toould not (uffer them to be vibiDeD 02 febered. Bad (uch entive Earidoms anv entire Pt

Y22 tit.avowoy 126,
18 B.3.8.

16 E.3.Efchanpe 2.
a6 K. 3. torfeituce 18,

24 F.3.24.26 H.8.
32 Ht 3-1‘.:.1?. z-in ﬁﬂe-

r .3 6.PLCom 220.

nics are within the Gatute, but at thts vap Carls and Warons are without fuch Earldeof
and MWarontes of the Wings gife in chief. Koz at the crecation of an Earl,he hath lomerims
an anngity granted unto hrm, ant lometime notbing. fo as fuch Farls anv Warons fome
ten,ars cleatrip oue of the fatute ot Magna Charta, and are to payp fuch veltefs as other mi
that hold of the Ling in Capire. Foz as the heir of a Wright (hall not payp veliet unlefs®
hath a Inighes fee,ac. (o nettber the Barl noz IWaron hall pap anp velicf by chis tature, i
1c0s be bath an Earivom, gc. 02 Wavonyp, gc. -

@ Son beire de plezne age, s de 21 ans. Fnppet tn fome cafe the beir Hllp
velic€ Lent b2 was within age at che ttme of the veath of Lis anceoz. Fsifa M
hoiveth lanvs of the ing by Bnights (erbice in Capite, and of a common perlcn ocher lanis
by Huights ferbice, and dieth his hetr betng Within age, the Ring bath afl tn Tacrd bp W
39:evogative until the full age of the beir.  Jn this cafe the Hetr (hall pap relick co the o
102D, fo2 that the Bing bad the wardhip of body and {ands. Fnd the Aozd upon oty BN
cent ought to have either wardbipoz reltef. o

ABut 1f there by 1Lo1d and enan t by HBnightslervice ,and the Lenante dteeh, hish
betng within age.tbe I od Watbeth his Wwardlhip as he map.and tabeth hHtmlelto his Bt
niozp in this cale the Loaid hall nor habe reliefat bis full age,becaule he migh: Hhab: hdL
wardhip of the boBp and land, o020 and Lenant of two dPannos by dDibers Leaullse
fxatighes fervice,the enant {9 dDiffetled of the onc,and the Wifleiloz Dietl) fetled. anv the &¢

13 F.3.0it.gan Statham. gane vieth fetled of the other,bis beir within age, the Lozd fetlcv the bovp andlands of fub

v s Cﬂ* 69-3-

SPannog,and after the betrat bis full age vecobereth the other dPanno; agatnil the bctrnﬂ
iffetloz, he (Gall pap telfef foz that APannoz, and foone Lozd of the peir of one B
MBall bave both warvbip vuring his minozity, and relicf ac his full age. T
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| Son beire.
Beion 02 grante

fhat the Lozd all habe reliet ohere

Self.113.

Of Knights Service: Set.1 2,1 14.

(k) 2nbd pet the fuccefloz of a WiHoy 02 Bbbot mayp pap velcf by peo=

N the @enant infeoffeth His belt apparent by coliulfon,and dieth,
s quetiion {n our books, Whether be Mall habe velick ettbey by
Batute of Marlebridgesca.6.2ut noto the fatute(m)of 13 El.ca.c.hath

84
(k) 3 E.1.13.765.

_ 8 R.a.relief 14,3 H.a.1:
(1) bis betr of fall age, 2 K.3.avowry 124, 4 )

the Common Aaw, 0z bp (1) 39 E.3.tiE. Relict.
cleated that queftton 24 E3.Rellefixz,

the conbepance 65 mave o anp perfon bp coliufon Sraen lib.2.ss.

() 13 Eliz.cap. s,

AYis chivent, and neebeth no explanation.

[Tan Home poit tefi fon fre
b oe (on S pec {e (ervice de

Lfo a man may hold his Iand
of his Lord by the fervice of

¥ fees De Chivaler, @ donque two Knights fees, and then the heir

¢ L pue veltete.
Sect. 114.

Orte, if Grand-
father,father and
fon, and the mother
dieth living the father
of the fon, and after
the grandfather which
holds his land by
Knights Service dieth
feifed, and his land de-

Dta G (oit
¢ aiel, pier, ¢
¢ {a miere moutt
Int i piet Be {e
¢ puis laiel qtie
{a teree per fet.
pe Chivaler mao.
feilie, & (a tetre
mofff al fits 1a
g, come Peice al
nue eff defng age 3
ceff cas le Dt
a {e garbe ve {a
e, meg nenty fe
je Tel cops Del
£, Pt ceo que nul
1 en garde ve (on
3 a afcun S
ut fon pier, put
fue ie piec dutant
(¢ abeta Ie mat.
¢ De fon beite
ant, ¢ neip le
Lo duteriment eff
e Bicr eff ot
it 1a mere, loule
e (enug en Chi

the mother as heir to
the grandfather, who
1s within age: In this
cafe, the Lord f{hall
have the wardfhip of
the land,but not of the
body of the heir, be-
caule none fhall be in
ward of his body to
any Lord,living his fa-
ther,for the father du-
ring his life {fhall have
the. marriage of his
heir apparent, and not
the Lord. Ortherwife it
is where the father di-
eth living the mother,

fcend to the Son of

¢ effeant De pletne age al t€pg being of tull age at the time of the
ot fon auncefive paiera a fan death of his anceftor fhall pay to
his Lord x pound for relief.

Irz. et the Kathet o, i -

hall Yabe the marriage l:lstglgt.'&zlfr::ﬁf.f 6

of bis Daughter i€ e 31 E.a.gard.rg,.
be Dis hefr apparent , and 8 E.a.trefp.23;,
Littlerons vealon extendeth to E;EBE o ,
the Daughter, foz that (fafth jpc ry-, o oree
Ye) the tather (hall babe the 15 co.1;zs.
dlardihip of bis beir appa= ‘
tenit, Wwithin twohich Wozos
the Waugbter {8 inciuven, (o
long as fhe conténucth betv

appatent.

€ Le Sesgnior ave:

ra le gard del terre.

Iiote, thae albeft in this cafe
the 1alo Both gtbe the cullovp
of the boby to the father, anv
barteth the Loz theveof pet thic
10z (hall babe the wardhip of
tbe 1and by fozce of the tenure
at the 8rvd creation thereof.
2no (o it is if the fathermar=
ticth bis hefr Within age any
Dicth, pet the 1o3b (hail babe
the Wwarvhip of the lanod,
ql Vivant fon pier.
AL His voth not extend to ang
collateral beir, dbut onlp to
the Bon o3 MWaughter being
betr apparent; for albett a
man (hall bave an attion of
trefpals, Quare confanguine-
um & heredem cepit, and al=
beit the o208 be Cujus mari- 9 £.2.18 B.y.3:.29 Af.
tagium ad ipfum pertinets b= 35.29E.3. 32 31 &.3.
caufe the Tocil bzﬁommgbot' bare, 237.
'



Livll. CaplV. Of Knights Service. Sefl

32 R.2.Gard.32. bis betr appatretrt in fitaviage ‘ ' ' wh th .
o 58 great eabliment ofbis iﬁmlm Dilcendift al eéi ol c; land }g
FIN.B o st B, boufe,pct that is to be under= tg De patt {on pier, 1in valry  def,
Br.as7. o E4.s3. 000D as againft a Wzong bo= g, to the fon on the 1
$ 2Co. 91, er, but not agamn{t a gardtan of the fatl i
in:.Chivalrp, and the mother C1athCr, &,

Mall hHave the Like Wt fortaking aayp of her Tonr and betr apparent: and pet the
Vide Fletllb.r.cap.6. (hall not bav the Ioro by Wnighes ferbice, of his wardhip of the bodyp.as Littlcton yy,

See E\{U.lz.:.; - Qu: tamen ex filia nafcitur in poteftate tua non eft, fed patris ejus.
Ko 300 @ A afiun Seignior.gput the cate there 15 Lod, & Feme enant by Rnighy,

bice of a Carbe of land, the Feme maketh a feoffment tn feec upon convition, any tabaths

dLob to husband,anv bath iduc a fon,the wife dieth, the iffuc entrech foz the conbitjoy

thelozd entreth inco the land as Gardian by Mnighis fevbice, and mabceh bis erecyry,

bieth : in thiscale the Erecutors hall have the wardhip of the land during che mmn,

thebetr,but not the wardbip of the bodp ; oz albete the lozd fcemerh to babe a vouby iy,

in the wardbip of the bovp,one as 102b.and another asg father,pet as father.and notgg3,

yudgment of lam,be (hali have the Wardhip of the bodp of bis fon and heir apparent

boft 29 b of natutre, which was before anp Wardhip tn velped of Detgutozies by Wrights iy,

:3 :1 cf,; lib. 7.f0l 1 ;. 321,200 that atdhip bp realon of nature cannse be Watbed, and clatm Mmade in velned o

In Calvins aafe. o @pefgntozp. Wnd the Executozs of the father thall not Have fuch a Wwatrbibip Wwhich thy

VideFletliba.c.a2,  flatoz bad as father netther can fuch a oardlhip be foxfeited bp outiatozp, becauls ¢ 5 g
fe&.cum Pate.de feodo, the father in relpert of the p2ibity of nature,

; ﬁ'g;.fifafﬂf;;‘fs‘ @ De fon heire apparemt. Buvthercfore i€ the father be attatnted of Felony
than cannot the fon o2 daughter be an betr apparent, becaule the blood ¢s COTUPLED bk
them, and conlecquently tn the 1ife of the €ather, bis lon in that cale hall be in toan,

- & twoman feifed of lanius tn fee hHolden by Mnights ferbice, taketh hugbany an |
and hath tlfue, and the oife dteth,the (e hall be in Ward, and the father Hall not iy
cuftobp of him, foz that in the epe of the lalo he ts not His Yeiv appavent, as Lictler

-fpeatheth., ‘
Seﬁ- I I 5: '

L his ®etfon {2 an addition to Littleron, and tbcretq;ej palg it aber ; and the rathe
tbat the {atd @tatute of 3 IH. 7. (s become of no fopce, €oz thatbp the Katute of 114
cap. 1o. all ufes ave transferred into poflefion. r : -

€N, 701, {i home foit feific v TN TOte, that if'a man be
Terte que eft tenus per { of land which is holdem}
« vid techice e Thivaler, @ fait feoff: Knightsfervice,and makethaf
c27, H.8, tape 100 ‘ . ~ ! | -
of Wfs. ment en fee a (on ufe, & Mot ment in fee to his own ufe, and
(eifie el ufe, {on Pefre veing age ecth feifed of the ufe;his heir wit
¢ nul volunt per luy declare, e age,and no will declared by himg
Seignioy avera Wefe Ve Molt Lord fhall have a writ of Righ
De gatd de copps, & el Cerre, the wardfhip of the |;,ody and l
ficome @enant uff vebic (éifie as if the tenant had died feif
vel Demelne. €t {iie belre foit De the demefne. And if the heirk
pleinne age al temps el moant full age ar the time of the dewt
fon ancefto, et tiel cafe {l' paye- of his Anceltor, in this cafe hel
ta tveliefe, ficome (I fuiffoft (eifie pay relief asif he had becn fi
Del Demelne. - €t ceff per {effat of thé demefne. And thisis by
0¢ Anno4 H. 7.cap.17. ftatutc of 4 H. 7. cap. 17.




:

{11,

hivaltie.

Of Knights Cervice.,

i €11 Lhivairie, & ChiV&h‘iC, and Gardian Gardtan in iR}
ardcin e fapt el 1n Deed in Chivalric' Elnn in Jrate. And this 15 c-
darvein Gardian in Right in
poit en Chivairie Chivalric is,where the |
, lo 1e Defgnioir Lord by reafon of his f@it.
r caule de fon Seig:

Seigniory

plic,eft feifie De gard the Wardthip of the

Cetres & Del heyle,
fupra. atrdefn eu
t en Chivaleie eff,

en tiel cafe iz
pigniotit apes o
fin graunt per fapt
(aung fapt le Hacrd
g @erres ou Del
te ou Dambiveut a
auter, Vet folce
i quel graunt {e
auntee eft en pof:
HOH, Donque eff Ig

Lands,and of the Heir,
ut fupra. Gardian in
Deed in Chivalrie is,
where in fuch cafe the
Lord after his Secifin
grants by deed’or with-
out deed, the ward-
fhip of the Lands,or of
the Heir,or of both, to
anothier, by . force of
which grant the Graun-
tee 1s 1n poflefiion,then

is the Grauntee called

1S {eifed of

Sec?. 16.

Secl. 116,
~[Om, {{l p ab Ote,there is Gar- 9 ?I})rc'LirtI.:mni D bi-
: h atbeir en dian in right in bieh Gardian ut ; FN.B.1ogk,

Thivalry, tnte
taht, and Har=

Lot

1L, and necveth fio cxpla=
fation. )
% Per

! f 41t O ﬁw;.r

! ere Liccleron affit-
tieth, @bat the arviy of
the bodp mayp be grantcd ober
withaut Decn, ann herein
notea Diber@ey betmeen an o=
vigiual chattel of a thing that
properlp Lpeth in grant.and a
chattel Deri¥ed out of a fFrec= 7 E.3.63.26 E 3.8
bold of aup thing that Iperl 28 E.3.96. 14 r-:i;.i;a.
in grant. Fs foz exanmple, (fa MrLich.). E.3.40.
man make a 1eafe foz pears of 31 E 3.Vouch. gun

a Welletn, this cannotbe vone 46 E:3.25-20 .16,
Inithout deed, nefther can che 7 Fid, 2 SH71.7:35
Aeflce affign {c oher tthout 55 y.5 Br.tit.prant 83
beed, becaufe it (5 Beribed oot

of a freehold that fpeth tn

grant:but the Warothip of the

bobprig an o2igtnal chattel, bu=

ring the minoztp vertbed out

of no Freehold, and therefoze

as the {abo createth tt oithoute

deed {o it mapbe afligned over | .
mithout Wecy, $8id.x52.4 11 Co.p7.a.

$ 2Rol.6a.
12 E 3.4i.Grant $O,

. . - . . ¥ Poft.2¢0.0.264.a. .
auntee appel ®ar- Gardian in Fair, br of o Lowozation SBBVERILE £ 2 Coutri'e Cotron,
. . .. e a 2 .1, .
Ine en Fait, Gardian in Deed. il o Den g oant B 12

| . t02 pears méthout IMeew, tn 22 Heb.34 10 Ho6.23.
peat of the quality of the Fncozpozation but thesr Leflee map aflign ¢t ober Wwithout Deed, 24 E3:69-70. 5 E.3.58.

3t an Bdbotolon be Holden by Knights {erbice,and the enant victh, his beir being Wwith- ﬁ E?} 16 511;-}7{ ?'sﬁé
5¢,the Lozd cannot grant the wardip of the Fobooion Withour Deed, becaufe et 18 peo- Braa.;};a.}se.z;é. '
bout of an Jnheritance that lpeth tn grant, and paffeth not by Atbery ; fo2 Jus prafen-

- ! ' 43 E-;-Iﬁ.s H.?.gy.
:Ieft m[;::}rpnrale; and{o (albett there be viverfity of opintons fn oyt 1WBooRS) &5 the Latp L H6 4.6H.7 3
ot this dap, _

I8 H,8.16 ELchr 121%.,

)

r

Chap



Libll. Cap.V.

Chap. 5.

Enure in So-
cage.

I Bariculture

. 01 illage {3 of great account
 sale. ¢y 3Lato, ag betng berp proft=
¢air2.  aple for the Comimonioezalth,

tobere the goednels of fhe
habit ¢ beft Bnolo bpthe pat-
pation:fo3 by laping of lands,
uled tn tilth, to pature; iy
matn fnconbeniencics Do Vallp
increale. SFeet Jolenels,which
is the ground and beginuing
of all mifchicfs.2. epopula=
tion an®d decayP of Wolong; fo}
mbhere n fome A dong, aoo.
gerfons toete ofcupicd, and
1tbed by thetr 1amful labousy,
bp conberting of tiflage tnto
pafture there habebeen niain=
tained but tmo oz thaee herd=
men 3 Pnd ohere men-habe
heent accounten fheep of Goovs
paiute, notw becomie Mheep=
men of thelc pattures. 3. Dul=
pandip, Which is one of the
greateft commodities of the
Realm.ts Decaped 4. ChHurches
are vellroped, and the ferbice
of Gob negleted by dlminu=
tion of Church livings, (as
by becayp of tpthes,@c.)s. Fn=
jury and Wong (8 vone to

Mirror ¢a.1.5¢&k.z2.
4 H.,7.cap.19.
Lib 4. Tirtinghames
fol30 & 4 H.7,
+ 6 Co. 6,

Of Socage.

Patrons and Govs
agafnft forein encmics s entecbled and impaited,the boivies of busbandmen betng moy It
ano abie, and patfent of colv,heat,and hunger, than of anp other.

& he tmo confeqaertts that foliolo of thele tncondbeniencics, are vt the vilplealure of &

S@&.I [7|

Sect. 157.
Socage.

| Enute en (o Enurcin Sog
I cage eff, iou | 1S, wherey
{e tenant ti- ‘Tenant holds

of his Lord the 1y
cy by certain foryy
for all manner of j
vices,{o that the foryj,
be not Knights fervig
as wherea man hold:
his land of his Lok
Fealty andcertaing
for all manner of
vices ; or ¢lfe whee
man holdeth hisly
by homage,Fealty,
and certain Rent
all manner of fervig
for hamage by ifd
maketh aot Knig
Service., |

ent ve fon feipnio? ton
tenemet p cectaine (et
bice put totits maers
Oe {etvices, (dint que
{es ferbices ne lont
pag fervices ve chiva
ict :+ Sicoine lou home
tient {on terre e {on
feignio per fealtie &
per cetteine tent pur
touts thanets de {ethi-
ces, ou {ou home tient
P homane ¢ fealtie &
cecteine tent pur £outs
masets ve fervices, ot
iou il tient p homage ¢
fealty P touts maners
be (etbices, cat foane
per {op ne fait pag (et

vice de'chfv. . ;
Wintiers. JInv 6. he defence of thls

+ F.NGR. 2,
(a) eo E.3.Admefurc-
ment 8. 4 Aff.21.

mightp God,and fecordip the fubberfion of the Policy and good Government of the Bl
and all this appeateth in our iﬁuoha. Pno the Tomnon Lao (a) grbeth avablc jand (b
24 E 3.25. anctently ig called Hyde & gaine) the prebemtnency and paecedency befoze meadohogpalin
» “irror. tooobs,mines,and all other grounds whatlfoeber ¢ and * averia caruce the beafle of theplt
Bra@.fo.217.Fletalib. Dabe tn fome cales moze paibtieae than other cattie Habe. Bnd amongit the Romans ¥
2.ca.4 1. Regift. origa67. tuve 02 tillage oag of high etmation, tnfomuch as the Wenatos themfleclbes wouldputlk
?gigm :_8-39.;, E.3.1.2 hand to the plough, andtt ¢ (atd, that neber profpered tillage better, than wben the ek
fitss. Tomp ny "¢ themfelbes plotoed (fuch fozce hath the crample of fuperios) tobercof theee famoug Ko
Avowry 210, in their feberal kinds (pake., |
29 E.3.16.17, Oumnium rerum ex quibus aliguid exquiritur mhil agricultura melius, nihil uberius, nihil dulo?
Clec.lib. 1.0ffic. nihil libero homine dignius. '
;’%rg“-llb-l-'{iﬂﬂrg- O Fortunatos nimium, fua fi bona norunt

vneca ia Epift. Agricolas, quibusipfa procwd difcordibus armis

Fundit homo facilem viétum juftitfime tellus. |

; Nullum laborem recufant manus quzx ab aratro arma transferuntur, &c. fortior autem mi
frago{o venit, {ed ille un&us» & niridusin primo pulvere deficic. ut nowo et us pirsl
Juthors Wozvs.

Sﬂf Jgil
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g '| Yocagrit#.] irtleton In this Chapter Set. s 19.fetcheth this 11303,!:: from tlhy Driginai.

#oum idem eft quod {ervicium foce, & foca idem eft quod caruca,s. un fol: oy un carue,

; « Dicitur focagium(fasth be)a focco & ind ' ‘
&1p Brafton agrecth herebotth g CCO & 1nde tenentes dicuntur Beaflib. 3.fol 77
Junni (b) eo quod d=puraci funt tantummodo ad culturam. B0 Benerth Nguiflec the ferbice tur ot oo cap.s:

B Pdlough and Lare. Fe is to beoblerbed that tn the book of () Domelda Jland bolven & 11.& 1ib.o.caq.
! mgﬂg [gethlcz wagcalled Tainland,and land hoiden by Socage,vas called Rb:ave]nrid ,I%Dlm[l‘) Fleta “b"':ﬂ't:& 1ib. 3
Barcch tn chat {t isfa1d theve, Hec terra fuir terra regis Edwardi Taineland {ed poft.converfa Eﬂ-ll 4*_-& 16.
b Reveland.  3nb i1 that bock thep that held in Pocage were called by (eberal naimes,ag (cs B::&L?J?
8. hanni 02 Sokemannt, W0hich Rl continuce: [ometl‘.mE*Coleberti,i.e.qui tenent in liberum Hercfordfe. ¥
B per red tum aRD fomecime they are called Radchencftres, 1.e.liberi homines qui tamen Yid.devaneSc@ £,
1 he reiebant, falcabant,metebant,&c. 21D bere (¢t appeareth how neceffary it €s, thae woozpg Sudt.
ched from ehete gtgurals,and out Futhoz B verus Ecymologus botbh tn this anv i many Yo actord.
e places wn Dis (d) chzce books. Fud it (s to be obfer bed once foz all, that the fegal ter= * mich. 1o Ef; Coram
Bation of (agium) tn compofition Ggntfech ferbice ¢ Buty, as homagium Me Cerbice of the rege Wilts in Thefaar.!
Elenag’, fervitium fcut (e)_.‘aocagmm fervitium loce,hidagium the vup to be patd fo; a hipe (d)Faor Etymologies vid
6ugb=—*[&ﬂb,ﬂﬂ'ﬂ o of cornagium,coragium, ca1'nag1urn,cariagium',burgagium,vellenagium,anb 8e@.95.154.164, 304, |
Loium, (DYich one veicribeth thus) quod datur alicui me tuto conducatur per loca alterius, ?3)45'13:5 f‘iﬁ;&;m
tbc li‘BCt . . ¢ Bfﬂ&-ln! Cﬂp-;ﬁ: -
Il [|fint gue le fervices (£) ne font pas fervices de Chivaler. 2nd in the Britton fol.é,.
Stion pe fatth and eberp cenure, that ¢s nota tenure n THivalry, s a tenure in gﬂ:ﬂﬁ";{f;ﬁ;m“"
age, Ex donationtbus autem feoda militaria, vel magnam d¢rjantiam non continentibus, ori-  F.N.B.8z.¢.
hohis quoddam nomen generale, quod eft focagium. ®ere Lirtleron (peakerh of Wenures of
mon perlons, {02 grand Derjantp is not Wuighes ferbice, and pet it tg noc g enure in
fageas Bail be faid herealeer. Blfo he meancth here tempozal Services, anv not Franks
bign, as by the examples be put ¢s manifell, and ae tn bis pioper place (hall appear moze
rge. Fllo here Liceleron {peakicth of ocage Largelp taken, and (o called ab eff:&u, that
Bit Tcnures that bab: the like cffets and (ncivents belonging to them, ag Docage harh,
eermed tentires tn Docage, albeit ojéginatlip fervice of the plough tmag not rclerbied : as if
nalig & Bofe, a Patr of gile Jpuvs, a Rene, and (uch ltke were teferbed, 02 that the
pantg {1 Condennatos ultrices manus mittant ut alios fufpegdio, alios membrorum detrunca-
e.&c. puniant, thele ave (afd to be tenurcs tn Wocage ab effeQu, foy that there fhall be like
beunl bgcagc, tthe rclt&f, an‘f &r;ui,b tl:_ltbet :ﬂ'el?tsﬂ and fmeidents as a tenure tn Bocage
), and ate Lo texincd to dithingutih the fame from Lnighes Berbice. Pap the wozft tenure
3 habe veadof,of this Bind, ts to Yoiv lanvs to be Ulror feelerarorum candtimna:orum, ut fﬁﬂfmﬂ:ﬂfrm
lu'p«ndio,a‘tos membrorum detruncatione vel aliiy modis juxea quantitatem perpetrati {celeris Ockam to,31. 2. X ba
at, (that ¢s) tobe a Wangman oz Executioner. e feemeth in ancien times fuch officers
not Woluntaries,noz foz lucre to be hirev,unlels thep Wwere bounn thereunto by Eenutre.
p {0 note that {one A cnures tn Docage are named 2 caufa,and fome and the greater part
gffCtu,
| Cur homs ige de [oy ne fait fervice de Chivalerapye ¢ 14 o peflumption tohere
1age {8 due, that the land {8 holben by Knights Bervice,as hath been (aid,
| Seléfe 118.
l@cm boe poit teft de (on (i Lio a man may hold ofhjg *+¢%
pet fealty €m, & tiel tenutre Lord by Fealty only,and fuch
teture en focage. <at chelci tenure is tenure in focage: for cvery
e que ueft pas tenure in chi- cenure which is not renure in chival-
ty, eft tenuve en focage. ry is a tenure in focage.
DE this lufficientip Haeh been faid befozc
] Seﬁr I '9-
@ il eftdit qe 2 Nd itis faid thatthe 4 Emsps de +9 Cous:.
A_, taufe pur @ tiet realon why fuch te- I memory.
eclt Vit ¢ an lenog- nure is called, and hath the :i",;;m;f memoyp
FB be teute ¢ (ocage, name of tenurein Socage, aiine bas b';% ?32
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Lib.1l.

Lt 8 Co. 9.

Cug. burgrageSelt. ryos

3 ¢ Coga:
Mirror cap.2.5c&.18,.
Yid.1g E.2.avowry 224

3 E.2.accoti. furlcft.24.

2C E.3.24r
20 E. 3. avowry r24.
39 BE.3.17.39 All.p.3.
20 Aff, r.
+4Co.36,

Cap.confirmation.
"@i 5§3%

3y B 181r 3 Ev3.283

Cap. V.

proofto thecontrar
Ty, 102 hath anyp
Tonufance to the
contrary , ag {hall
be Yereafier fatdin
bis proper place.
Z2nd of neceflity
this change hHeteaf=
ter {poken of mufl
be befoe time of
metioyp, oz With=
tn ttme of memozy
the ferBices of the
Dlough cannot be
thanged tnto mony
bp tonfent of the
A enant, and the
Defive cf the Loavs,
g. {nto an annual
FMent, netther by
AReicale. 02 Ton=
firmation 02 o=
ther Conbepance
folong as the leig-
nfozp Remaineth,
ag (hail be {atd in
his vue place,

49 Devoyent

wener ove lonr

Sokes. @B E
Plough {8 named
propter excellentt’
but the BHicle, and
the Spth, foz the
teaping tn harbellt
and {uch like are
alfo includven, Koz
as Carucata terre,a
Piough land,map
contatn  Boules
ABills » PWafture,
NBecavon, &llood,
&c. as pertaining
to the Plough, {o
unver the fervicc of
the Plough atlfer=
bicesof A tllageog
Pushbandp are in=
clubed.

| Oncore le
nofme de So-

cage  demurt.

Aithouah the caule
Wherecupon the
name of &pocage
fivft grelo be taken
amayp pet thename
remaing the fame
it bathbeen,anv is

uled to diltinguilh thia tenure from & tenute by |nights (erbice. Nomina i neftis peritof

- Of Socage.

elt €20 5 Quia {ocagium
idem eft quod fervitium
foce, & focaidem eft quod

caruca, s. un foke ou un
catue.Cc en ancient temps
oevant le limitation dDetests
De memoie prand patt ve
leg Tenants que tpend-
ant De {our <eignios
per Soacage, devoient ve-
net obe lour fokes, chel:
cun de 1es dits tehants
per cetfein jouts pet an
pur ater & femetr ieg de-
melnes le Sefgnio), & put
(e0 que tieir ouetages ,
ftiietont €ait putle biver ¢
{uffenance de lour Seig:
111028, {ig fueront quits en-
verg lour Seignio)s, ve

tours matters ve fervices,

ac. Crpur cca que tiely
fervices fuetont faits obe
four {okes tfel tenure fuic
appel tentite en {scage. ¢t
puis apes tiels f(erbices
fuectont changes en de-
nyets , per confent des
@enants ¢ pet defire deg
Seignios, g8, e un an-
nualvent, ac. 9Bes un-
coe {e nolme e Socage
gemurt, & en divers Iyeus
les Tenants uncoe fout
tielg ferdices oue 1lour
fokes a lour Seignios,
iflint que touts manets de
tenutes que ne font pas
tenures per {etvice ve Chi-
baler, font appeis tentirves
¢ Socane,

ng.llp'

1s this 3 becaufe Socay
idems eft , guod Jeru;
Soca,and Soca,idey; oftg
carica, ¢Hc. ‘
Plough.
fore the limitation ofy
of memory, a great par
the tenants which by,
their lords by Socage, oy
to come with their Ploy,
cvery of the faid Tey,
for certain days in
year to Plow apdj
the Demefn of the I,
And for that fuch Wy
were done for the Jjy
hood and fuftenane
their Lord, they y
quit againft their I,
of all manner of fenjy
&c.  And becaufe 4
{uch fervices were g
with their Ploughs,
Tenure was called T
nuire in Socage. And:
tecrward  thefe  Semi
were changed inco n
ney by the confent off
Tenants, and by thed
{ire of the Lords, vi.i
o an annual rent, ¢
But yet the name of §
cage remaineth, and |
divers places the Tem

yet do fuch fervices wi

their Ploughs o
Lord, fo thar all man
of Tenures which aren
Tenures by Knights ¥

vice, are called Tenuresi
Socage.,

[y
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-}" um. Et nominafl perdas cert¢ diftin&tio rerum. perditur. Wherelore the names of thin
| ;:trlcton bere tcacheth) ave o2 abotving of confufion viligentlp to be oblerben, things

87

Self. 120.
@em {1 home tient o Lfoif aman holdeth +6 Co.6.
B (on Seignio pet efcu- of his Lord by efcua- T Senage

: iy o ; . : certein ,
cectaing, 8. e tiel tom age  certaine s, 'in this Fsmoran rei oo

e felcUage curge, & manner, when the efcuy. te fecvitium Scuti,

offefle pet {Palfanent age runneth, and is affef. [RViEhiato bedme
reihper fumm ou mBm: fed by Parliamcnt tO a man, but tcig (or-

[ummB, que (e (L Srcatcr or 1cﬂ‘er Sum , vitium Crumeng,of

. mony, which t
it pafeta @ (on Seigni: chat the Tenant fhall pay hcbzgmu t?uil::f:l;:

fpfque Demp wwarke to his Lord butr half 3 f&"r&' é‘“"&bﬂt is
efcuage, & nient plufg Mark for Efcuage, and E@Ecagac,meb'?:::
meing, a quel gtaund no more nor lefs, to hoyw 0t 15 to be obfer-

. be
me, o & quel petite grear a Sum, or to how of:;g?ti:t?: g?tg?:

me que {lcuage cutge lictle the Efcuage run- nptsthe moge bate, .

tiel tentice eff tenure en neth, &c. Such tenure is gy g Bable

age, & hemp {etDice tenure in Socage, and Wealthin thiscafe,

hibaltie, <Des lou le nor Knights Service ; byr " bereof fome=

; ) wbat bath b
ime que 1e tenant paei- where the Sum which fatn hefo&gebm if;:

ut feflcuage eff ton the tenanc fhall pay for ¢bapter of &leu=

5 1 " . agel‘ SE&, 8, . .2, . N
altty 2, 10U _{l poit e- Efcuage is uncertain, s. “Jea mappurn 1 S2ttame 26

1 fumme q le tenant where it may be that the b2 Bomage,feal- 26 AL 66, s £.5.16.

ta put lefcuage a fon {fum that the tenant fthall f,%’ iﬁnbﬁ[{ﬁﬁﬁ?

gnioy poft effce a un pay for Efcuage to his Wben efcuage tuns

p le greinder & a au- Lord may be at one time & f3te % g,

foits 1e meinDer, (- more, and at another in focage, and no
jue ceo que eff affefle, time. lefs according as it is f’gf i%?:’ﬁf:?“‘” F4.128.Vid.Rot P.
 Donques tiel tetitive eff aflefled, &c. fuch tenure  fFirlt, Fets o s b sy Laiorbare

4 E.3.nu.19. Claverings
. . - . ca ctenurgjbgcﬂ [E caﬁ:uxccll:ntl rcfol-
e pet {ecice 0z b« is tenure by Knights Ser- Of the cetraint s o ved in Pariismient,
br, . vice. tothe tenure in fo= R:{: E'me{rmgjﬁ
certa fervitia D0 eber belong, o as the husbandman magp the vather 1ibe tn quiet. ;7 cgnes Trowids

condlp, Eleuage is to be paily at ebery time toben (¢ ¢s affeled, anv bete tc isnot to bp
but when it amounteth to fortp (hillings.

Self. 121. |

Tem i home tient Lfo if a man holdeth ¢ Erein the
{2 tet pur paiet cet- his land to pay a cer- H ”}ﬁ‘t{;gf‘ Vid fc&.£8.39,
t tent a fon Deignio) tain rent to his Lord for thus. Ffa rambg
Laftle.garde, tiel te: Caftle-guard , this tenure vatd o Catties

. - \ _ v
C el tenure & {ocage : is tenure in Socage ; but ﬁ,‘;:;c t;;,t,i;’?:f:

13

—




Lib1l.

VidcLlib.4.f0l.68 o
Luttercls cufc,

190 R.2. gard.195.

26 Alt.66.EN B.83.256
Lib 5.fol.20.Gregorices
CHﬁ.’-‘-

s Co.xr83 2aH.8.37.
54 Co0.49. 37 C0O.39.

$ 1Rol40.1F N.B.14o,

+ 2 Rol, 40,
vid.leftatute de 4, &
Ph.& Marie €ap.8,

)

C dP. V.

{s-agreed 11 Lutte-
r€ls cafe accopdiug
to Liccletons opi=
nfon, bue € a fum
i grofls oz other
thing be bolunta=

Of Socage.

aDeg lout 1 tentant voit pet
{uy 111,00 pet un autee fafte
Caftle.gacde.tiel tenure eft

tentice per fervice ne Chi:
tily paid o2 gren

valer.
by the tenaue, and

baluntarilp recetbed by the Lozd fn licu of TCalie=garDd,
vemaineth. Vide Selt. 88. 8. ~
Sell.
11 Bice, becaufe tt i3 ac= 11:[qe‘n et touts ca-
cothpanicd 1oith fome {esicuttenant it 4 where the o,
corpozat ferbice, as Kealtpate : 0 Joldeth of hi
tbflea[t,m reflpent ohcréof the EHF el %E[gll[ ! 'lls Lordy
F.o:d map dikrein for ¢ of Paler a tuy alcun cer- pay unco him any ¢
commmnon right. ee moze of

; tetne vent, cel ventet rain Renr, this Key,
;?;E?‘“?:f“ in the Thaprer appelie rent lervicc. called Rent Service

Sef?. 121

where the tenant o
himfelf or by anothery.
Caftle gard , fuch ten

1S tenure by Knightg Sc;
Vice.

311

Ul

o i T

pee the tenure by Knightg(y,

122.

AL tscaliev 1Rent Wer= Lio in al] g

Sel. 12 3'.-

ﬂI@:em eit tielr tenuics
ent {ocage fi ¥ tefd ad
{flue & Devfe, lon iflue e
fteat Deing lage O rq. 89
ponquies Yprochein ampy del
befte a que ¥ heritage ne
poit DifccOr avet la gard
Olatetf a vet belrjeli af
ane del heir ve 1.4. ang, @
ticl ®atd et appelie gard
ein el focage, Cav fila
tette Delceoiff al Heire ve
patt e pier, danrques la
imere, ou auter procheine
cofen be pt le mece avera
ia garoe. ¢t i ie terre vil
cenoift -al Heir ve part 1a
niete, Donques le pict oLt
le pochein amp De pact
oel pier aveta 1¢ narve be
tiely terts ou tenements.
Ct quant t Defre vient al
age 0e 14. ang compleat,
il poit enter & oufter le
Patvein en Socage , &

| N tiels
Jernures

en Socage. Fta
man be feitiecd ot a
Rent charge,IRent
fech common of pa-
fure,g(uch likein-
heritances, which
o not lte tn ten=
ure, @ dyeth bis
Hhetr within age of
14 pears. Jn this
cale the hetr mayp
chulcbis Garvian,
but i€ Lo be of{uch
tenndet peavs as he
can make nochoice
then (€ the father
bath made no vil=
pofition of the cu=
flooy of the cbild)
tt toete moft fic,
that thenextof Bin
to ohom the inder-
ttance cannot dil=
cend (houid Habe
thecuftovp of bim.
ZFIno Mmholochber
taketh the vent.gce
the heir (hal chavae
btm tn an account.
Wue ttheholvanyp
ALand in Pocaae ,
“$n thar Tafle the

Lio in fuch Temm

1n Socage if theT
nant have iffue and die ;
i{fue being within they
of 14 years, then then
Friend of that Hej ¢
whom the inheritance ¢
not defcend {hall have ¢
Wardihip of the Land
of the Heir until the ag:
I4 years, and fuch Gard
1s called Gardein in §
cage. For if the land
cend to the heir of the]
of the Father, then the M
ther, or other next Coi
of the part of the Mot
fhal have the Wardfhip s
if land defcend to thet
of the part of the Mo
then the Father orw
Friend of the part oft
Father fhall have the wr

fhip of fuch Landsor]
nements,

W
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Buice fa tecre fup

bheine en  {ocage
meu‘gza fliffunﬁ
L ou profits De
b terres ou teie
Btg a (on ufe oe-
he . Mggs  tant.
bent al ule € po-
ol beite, € Del ceo
nia  accoinpt at
b quant pleait ai
apes Ceo qlie

efre  accomplifh
F De LHl.  ans,
tiel ©Oatdein

ol accompt auve-
llolvace De touts
reafonable cofig
pences en touts
g, ¢¢. Et {1 tiel
ein matia Uheite
3 rifit. ans 4 il
mptera al beire.
(es erectitos Ve
> oel matfage
nt que i1 ne mifr
3 put te balue del
age, PUr cea qtee
ta tette fa folip
fne, que il fup
it matier fans
pel @ Lalue vel
age, finon que fl
matia a tiel ma-
} que eff tanten
¢ come le matk
el beire, &C.

s babe Fflue anv.bie their Ffue within age
Dother, Batt habe the cutoop. of the bodp, and not |
tatbeit he et feilev ft, becaule the NPother was the caule of the Bift.
¥ Lanvs holnen in Socage of the part of His Father, and of other
¢ of the part of his HWother, and dieth,

Of Socage

Agd when the heir

br il boit. &€t tiel comcethiothe age of 14

years compleat.hc may
cnter and ouft the Gar-
dein in focage, and oc-
cupy the land himfele
if he will. And fuch
Gardian in focage fhall
not take any iflues or
profits of fuch lands or
tenements to his own
ufe,but only to the ufe
and profit of the heir,
and ofthis he fhall ren-
der an account to the
heir when it pleafeth
the heir after heaccom-
plitheth the agc of 14
y¢ars. But fuch gardian
upon his account fhall
have allowance of all
his reafonable cofts and
cxpences in all things,
&c. Andiffuch gardian
marry the heir within
age of 14 years he thall
account to the heir or
his exccutors of the va-
lue of the mariage, al-
though that he took
nothing for the value of
the mariage, forit fhall
be accounted his own
foly,that he would mar-
ry him  without taking

the vilue ofthe mariage,

unlefs that he marieth
him to fuch a mariage

. - SR Dy : Wut ¢f tands be *
that.is’ as muchworth «f Frankmarrtage, ang soe
in value as the' mariage |

‘‘‘‘‘‘

of thé heir.

1

Sect. 15 3.

Gatvian in focage {licil take
1o his cutovy, as weil the
rent charges, ac. as the lanp
boldert 12 (ocage, becaule he
bath the cuftovy of che heiv.

U 87 le tenant ad
iffne & devie.  mgy taine
lao it €5 of the tenane bath
no tflue ;: but o biother o; cou=
fin within age of 14 pears at
the ttme of his death.(a) Bifo

this doth extend as oell toifl=
{ue female as to tffde male.

N Deins lage de 14

ans. fDf thiglufficient bath -
beent {pokien tn the nege pre-

35

(3) 10 R.:-Accﬂu‘nf_{t T2

ceoent chapter.
Glanvil lib.7.cap.z s;
1[ DO”Q’I!E’I le P"G"' Britton 163. d
CbEZ-ﬂE A?}!] dez bez're Fletalib.x.cap o,

Stat.de Hibernia, 1it.
77e¢ Partion,

a que le inberitance
13 Co,37.

poit difcender.

fttend of the betr, ¢c. Pere
Amy 02 friend fstaken fo; the
next of blood, fo the cffert of f¢
{8, that the nexe of his biood
to iobotn tbhe inberitance can-
not velcend, Wwherchyp affinitp
without blood s excluncy,

ﬂ Le pracbeime. Bde
next, + Plow. ¢ 16.b.
(b) A€ there be thiee bic= + Pol.: s b

thaen, and the pounge®t Hoin= (b) Vid.30.Af 47
eth land tn focage, anv hath
tfiue and vieth Yis t{Tue with-
in age of 14 pears both the
Tincles are n equal vegree .
anb pet the elveflt Mhall be
Gardtan, becaule in equal
begree the lato preferveth
bim.(c) Bnd pet if ianvshol--
vent in focage bz giben to g
man ¢ to the beirg of His bo-
0p.¢ be dvieth hHis beirs oith=
i age, the negr coufln of the
part of the father atbeit he be
mozthier hall not be prefer=
e before the next confin of
the part of the mother, but
fuch of "them as firft feifeth

Lhe nexe

the betr (hall habe bis cufto=

giben

¥'2 Rolugo. + Ante 22.2)
47 H.3.Garde14.
T 3 0.3 e

of 14 pears, the next of Kin of the pave
and not the nert of Kin of

the part of the
F€a man be
Landg boloen iz

Dis Ffuc betng Wwichin the age of 14 pears.

Ir

(e)PLCom.Carzel’s cafe:
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Cap. V. - Of Socage. Sedf. .,

Fn thts cale (uch of the next Bin of efther Adcas fArd Wappeth the bedyp of ¢lye beir gy ]
him,but the next of blood of the pare of the father (hail encct tnto the tanbs of thi par
mother,and the next of K of the part of che mother, Mall cuter tuto the tangg of tlJit
the father.

(d) F€ A. be Garvian in Bocage, of the body and lauvs of B, Within the age of f,
peavs A.(ball be Gardtan in sdocage per caule de gard. Wut an Fnfaut within age tlnJr
not tn the cultovy of another, cannot be Gardtan 1n Pocage, becaule no Wzir of - fénu;ll ([:1
agatuft an Jnfant. Bnd berewoich agreeth Bradk. () and pretvet)) this realon, A, t, '
non poteft,qui feiplum regere non novit. BB Elera fatth(h) & hat minor minorem Cllﬂu?ili*t:
debet,alios enim prafumitur male regere qui feiplum regere nefcic. 3nd by 1ke veafoy g 1
a man non compos mentis, & dunatick,a man cecus & mutus,02 furdus & MUTS, 03 3 1]
mobev bp a 1t de Leprofo amovendo, cannot be gardian tn {ocage, but mr the caf i é

per caule de Gard, there lveth au L tton of Bccount agatntt A. n the cale abobefyy

1[ A g:re le beritdgei 7€ POC_I dﬁ’ﬁ ender. (i) Nullus haredipetz fuo Propimquyy
traneo periculofa fane cuftodia commictatur.  fRote (k) thts Wozv (Poct) Mayp oz cay, ()

therefore this doth not ondyp exciude an tmniedtate velcent, but all pofltbility of vefecy
if a wan bath iffue to fons by feberal Venters, and habing lanng boloen tn Qnrngch
nature of Wurg Englih, dyeth, the pounger bother within age of fourteen pearg (m)ths '
b2other of the haltblood (hall not have the cuftodp of the lanwv, becaule by poﬂ‘tbtittp ﬂ;:

mayp inhetit the land,foz tf the poungef dye Wwithout iue,andthe 1and velceny toan mutl
¢eldocr baother of the Half blﬂﬁ'l? may be heir unto htn: and Dercwitl) Do agree our .ﬂntttml
thozs : (n) Heeres fockmanni fub cuftodia capiralium Dominor® non erit, fed fub cuf}udia:
guineorum {fuorum propinquorum;hoc eft,eorum qui conjundi funt jure languinis,& non iy

ceflionis,ex parte quorum non defcendit hareditas,& regulaiiter verum eft quod nu‘nqunm Lm
bit aliquis in cuftodia alicujus,de quo haberi poffic fufpitio,quod velit jus clamare in 1pl3 Il:mf'
& unde i plures fint filic & heredes tenere debeant in Socagio, nulla debet efle iy cuftolis '
rius.{o; 3N this {6 contrary to the Tivtl Latn; fo2, Leges Civiles impuberum '
de eorum {fanguine committunt,five agnati fuering, five ¢ natiunicuique,videlicet
dum & ordinem qui in hxreditate pupilli fuccefluruseft.
quaft agnum lupo committere ad devorandum.

1I Danque; le taere. F2ote, albett Land cannot velcend to the mother fromipn
(as hath been {aiv) becaule inberttance cannoc afcend,pet herett appeareth by Littlewr {
{lic ts ncrt of blood, o2 that none (as batdh been faid) can be Gardian tn Docage, bt ;E,;
of blood, anbd the likc tsto be fatd of the Kather, as hercafter nexe appearcth,

, ‘J Dm;q:m le Pier. 15y this ft appeareth, hat the Father tn cale of 2 oy
acage hall be Pardtan n Bocage, and hall not hbabve the cuitovy of bis clveft (o iy
{peit of bis paternal natural cuftodp,(as be hail have in cale of a tenurc by Linights
as:befoze appearcth) but as Gardtan tn Docage: and the reafon of the Bther{icy 15,0 thy
the calc of a tenure in Bocage, the Father mult by Lato be accountable ro the Soy bot}
his marrtage.andailo fo2 the profits of his Lanvs,which he Hould feot be £€ He hav the al
of bis civefl fon tn this cale as his Father, n vefped of nature, and the gt of Lainy
doth anp man vong., - .

AWut nodlozd oz other perfon tn vefpedt of anyp tenuve by HMniahts lerbice o2 otherioil: ¢
bave the cuflodp of anp cbild thatis Heir apparent to bis Jrather, bac the Father only
ving bis iife, as hath been fatd befoze. o

¢ ts to be oblerbed, that in the 1a¥0 of England, thete are thzee mannet of Gatdizi
viz.bp the Commoniaw, by Gatute labo.and by cuBom. Wy the common tam theee aned
manner of Gardians,viz.Gardtan in chibalrp(Wwhom Liccleron bath veferiben befour Sl
gc.) @atrdtan by nature, as the Father of theeldeft (on, oftohom Littleton batl {pokim
114. @ardtan.in {ocage treated of the Litcleton (n this Setion, and Gatdian per cauledes
ture;atl frequent fn (a) our books. Wy Katute,viz.the Ratutetn.4 & s Phil. & Mariz of
chilpzen.and that §g Hy tioo- manners,¢ithet of the Father o2 mother without affignation
anyp other to Whom the Father Gjalt appoint the rultovy, cither by bis laft woill, oby
it in bis life time, Wwheveof pau hall tead at.davge ¢ b) $8 Ratcliffs cale in mp Repoms

(c) Laltly,bp cuftom as of Drpbans bp the cuBfom oF the-citp of London,and of othit
and bozoughs. -

8 Tant folement al nfe & Pﬁ’:f.’ﬁ't del heir. s therefore Garvtan {1 Sough

not toateit DHis tivtotel bp outiatozy iz attainder of Felonp oz realon becanle be bath
to his oton ufe, it to the ule of the betrs CORE : be b

tutelas profs

, Tecundup
utthis the Law of England
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wothet bz Gardian i focage, anp takerh haeban®d, and dicth the bustand Hall +3 T30
100 (€ tDe OLL . breante che 1oi fe 1 ‘ o i oie 111 tho riaht of " Con
e this ci{tody by {urbtboz,bicauie ¢ )re t€e had te oo aure .Emr E, tLertgit o rrl)c heitr, 65 I 2prafentmentro
b Cotan i1 (o6age Mall aor{h) prelent to a benefice in ehe vighe of e beer, b caufe fhrecan= 23 3w 27 b 3. 89
.« accountable therefoze, Foz that be can makic no benefie thereol, for the 1a10 Dol wbhoz 2u i3 s F.N B 33,
Buyp 0; any cozrupe contract o2 l:-gmcﬁcm, and therefore (n thar calc the .bcu"ﬁ)al[ pgci}:m 31 1 Kitoppil 340,
(if ant Britcon (peaking of thel- Gardtauns, fawd well, Lo queux gardains fout pluts Ser- g;':r':'lr;b‘f{“!ﬁ-t-

que gardeins (that i9) mblqij CIEat*‘Dtﬂng ate _tiltl}ct' fcrbants than !ﬁathtans. o s'-:ni,,{l'f}"’;fé’;n o
l H‘rﬂmlm g(.‘ﬁ‘n;rflu'f, {_’fj’f"(.d’,’??”{’.f (]HB Ibf’zre :Jd dc':.()fifpbﬁ.w f‘zgg de ]4 ans. izka'tiss .p g Izw;
_‘; gant hath seen much contrebivicd tn outr books, and the caulfes of tiic voubts baye ::141):'; ‘]':I‘Jhlj.thuﬁ*t .
 feft upon the W02ds ofthe ftatuce of (¢)Muaslcbridge cap.1y. 2. dpon thie CrigLnal Wt of oy M, 1y id.c, bciu‘;&
aut agatnilt the (Bardtamn i l'ﬂmig_c. & bhe woars of cheflature be Cum adlewit mom it m th Pirdam nrin c2 e
b i i r:_-l_p”“d':ut‘ &c. anb Jepiuma mtas,(F) latoful age?!_ﬁ 21 '{"E&rﬁ' ' Ji.o Fblg w3t of 3{ W ﬁ.,gd N LMCTCe
b une rectseth the faid Batuee Quare cum de CoMMUNI CONII0 1egI nottri provifum fit quod f‘l : f.ﬁ “ 3. W Rico,
o Jes tor i unt, & teneinenorum g tenentyr i 50::':1310 l_lilzl'udll';uh terr uns & teNCMIeIto Ut Vi ;*j i'?s?;:}wdh;i $s
¥ 1 cum ad plenam xrarem pervenetint reddant rationabifem cpmpmum.(g}Gﬂll}crcuﬁﬁtl IS N 11 6k 3 38,
ered chat no atson of Becoune div lic againlt rhe Garvtan in locage at the Common lalp g6 & 2 A-count 1 zc.
1 the hetr be of his lavoful age of 21 pears.Wut as to the Brl (Jepitima weas) as the fa- 1 E21bid 121,
(h)lpcalicthao; plena xtas (Qa the o2t¢ Doth render tt) are to be unVerflood fecundum lut je- :1: ; E _]?h'.gm?lnr.
E materiamsthat 15,0f the heir of focage land, tohofe {awful and full age, asto the cufivny ; 2 :;3:.' £k
arpiaufbip 48 1.4 And as to the recital of the Ratute, (1) tt (5 ebiDenr that an adfon of 'y ¢ . Avowry2zo.
¢ 0tb ite again{l Gardian in (ocage at the Common taw. AEnd that che Hartute Was : 2 I s50.
in affirmance 02 declaration of the Tomimon {abo,foz the ftatute fpeaketh ondy Decuylt= ! Coor 2y,
harencum,that (e of a Garvian tn vight but pee an adion of Fceounte {ieth againft bimtehat TN B s

%

. | e _
b con@veracion had of the {aib ftatute anv of all the booke,tt Was adjudged th thic Tourt i onmJam bzaco.
onnnont Pleas, Palch. 16 Eliz. Ror. 436, accopbing to the Dpunnion of Lirrleron, that the

aftet the age of 14 peatrs (hall have an adton of JPccount agatnfll ths Garvran in focage, ¢ 11 co.Earl of
u e wtil ac bis pleafure, anv (o ig an ancient quettion Wclt refolbed.

eeon’. {'rﬁ:.

Lircon Was of opinton that the Gatute of Marlebridge which gabr the Capias tn ecount ex- ‘;;;rl”f*-ciﬁﬂg a
betty to Garvian in focage.for be tozote befoze the fature of Waa.c.rr. But 1atcr books DaVe g eyon f 1 1gs b
b-ri'cd this potut, ehat no Capias lieth agatn{t Gardian in {ocage, foz the Farure excenverl : ¥

Foetalib 2z ¢ p 6y,
gyl 5 onlp. fi2ettber voth the fatute of W.2, extend to Garvian in focage,fo; that {peak= 1¢ E.2. Avowry 220,

puly De {ervientibus,balivis,camerariis, & receproribus. TI.E' £ 3 5y Marlbice.23,
2.2 11,

N Mes tzel gardein [ur fou account avera allowance de touts fes reafornabls

s (0 expences en touts chofes. Znv this €5 due to all Pecountants by the Tommon

pand (o (t ts Declavcd by the (atd Gatvic of Marlebridge,Salvis ipfis cuftedibus 1ationalibus
juls.

[ Allewance. atbar other allotvances (all the Gardian bave >  FE the Gardian re= The formee of ' arlhes
2 the IRents and P2ofits of {anve, and be robbed of the fame, Whether (hall he be dif= intended by fied. iy
1ed theteof upon Ligs Fccount ? and it feemecl), that tf He be vobbed mwithour bis Tofaule o c=p- 17
1genee e (Gall be dileharged thereof. Vs of a Wapltd of a dPannoz oz a Wecetber, 02 a7 Ilﬁfl-‘{:; F.N.B.rr7
tor ofa QPerchant,oz the {tkc Becountane be tobbew, be tall be difcharged thereof upon .} ;i;l 22 AT
eount, and feeing the Garvian hatl be charged as baphiff afrer the heitrs age of 12, and 22 ¢ ;ﬁcmﬁm'ﬂ}.
[charged upon bhts account tf bhe be vobbed. Puri ratione, 1f e be vobbed betoze the age of 25 A 25.5 B ~..b,
Wut othertoile it ¢ of a TAreer,foz be bath bis hivg, and thevchbp tmpltcicdp underraieeh © H-7-21 10 H g.25.
ic bcliberyp of the Goovs veltbered to him, and thervefore be (hall anlwer the baluc of Bﬂng ¢ 21. 2E.4.15.
l,l 1t bc be robbed of them. fflote the viverfitp, and e 1t was relolbed " in the Bings |, # >rade s,
ch.

>2Cro,210.21 .
o it {8 (£ (Doodg be Delibered taa man to befafclp kKept, and afeer tholc Goobs arc ollen Tos 7.7 1 Releey
 him,this all not excule bim becaufe by the acceprance he undertook to hecp them fafelp - H 135 Elizinter
therefoze he muft keep them ac His perid. | fngd ’1“-* % Carries
Do 1t t5 1€ Boods be deltbered to one to be Bept,foz to be Kepe, and to be fafelp Bept, €6 all - oo 51 o con o n
in lals ¢ ABut tf the Goode be velibered to htm to be Kept,as he Wwould keep bis oon.there 13 ny. 26 -
bep bz fivlien from him tosthoue His defaulr o2 negligence, be Mall be vilcharged. o 1fzs A p's,
08 be Deitbered to one as a gage oz pleoge @ thep be ftollen, be (hall be vilcharged, becaufe = 2 Cro.:88.18s.
ath aproperty in them, and cherefoze he ought to Keep them no othermoife than His own .
Ithe that gaged them tende-d the monyp befoze the ftealtng,and the other refuled to beliber
B, then fop the default tn bun be Ball be charaed.

tAlcabea Thet tocked with B to be Bepe, and tabicth atap the Hep With hum, and ac=
F guatnietd

sieth) the land as Gardian, albett be be not of the bloob (as bercatter (hall be fard.) Fnp Val h.16 EY 2. Rot.a36.



Libll. Cap. V. Of Socage. ‘ Seét.;,

321Infk. 168.3 Dr. & qguaintetd) not B.1ohat §x118 the Thefl, and the Thefl together With the goovsor g aefyy
Stad.rse. 3 Hob.os.  gupap,B.Mall not be charged therenith, becaule A pfd not trufk B.wich them as tyg ¢
oPafeb-q3 Bliz. inter o097 hae tohich hatl been fatd befoze of Bealing, s to be underfood alfo of other {i,.,
Sonmnote & Bennet 10 o nes, as hipwaeck bp Mea,Breby lightning,and other 1tke inebitable accidents, 5 ¢
#Lib.4.£23.4 3 Inft 1o. thefe cales tocre vefolbed,and adjudged tn the Wings Wench. * Bnd b thele viper gy, 8

. ﬁtltl
% 1 Rolg3. 7 4 Co.83. aif the USooks concerning this point reconciicd.

Note 1Reader,it ts neceflarp fo2 anyp thac vecetbeth goovsto be Kept,to receiye ¢

- - bem
{pecial manner, viz. to be Bept as his oton,oz to Beep them at the peril of the oxpg, .
now ig Lictleron to be further beard.

A Et fe ticl gardein maria le beive deins 14 ans,&rc. o5 46 1 —
after 14 He £s out of bis cuflody, andno account (hail be mave therefoze. X

[ accountera a IH)'JE: hall account fozthe marrviage of the beir, viz.
any man bona fide had offered f02 the marcriage, oz Woould gibe tn marriage

{[ Ou a je: Executors, fRote, that an infant pf the age of 14 map make bis
fome hereupon hbave collicted) but the meaning of Liccleton 9, that if afeer his matnag;[
accomplith biés age of ;8 pears,at Wwhat time be may make his &eBament any conflityy,
cutoys fo3 his goods and chatties, and the boods are fo to be underftood, as may Rany

Bac #ato and reafon, Rote, Erecutozs could not habe an agion of Wecoune at ihe |
~B.3.62.

€ ommon 3,
in velpert of the petbitp of the account, but the atute of W.a. cap.23. hath gtben the gyimd
;’3 El;.i“wm e Bccoune to cxecutors, the Batute of 25 Ej.c.5. to Exectitos of Execut i

$5Co.20.+ 1R.908.9190,

{
31 Cro.79. 26 Co 63, % fo mll{b

Uunto bim

025, and the (a4
31 E.3. tit.Account §7¢ 31 E-31C:[ 1. tO ﬂbmiﬂtﬂt‘ﬂtﬂgﬁt
3 :;é;.:;. o 1'[ Due 7l woile luy marzer ﬁﬂf preﬂder le value. Mo as the Gardfan Ballng
3K, ;i‘bfﬁf:?fl ¥ accovut onlyp foz thar 1obich be (hail receibe tn this cafe, but oz that atlo wbich be migy,
é R.z.Account 47. cetve, . . .
* ENB.1a.g. 9 Si nonque il luy marier a tiel mariage que eft tant en valye, ¢
Hill.3 E.2, Coram Rege @ bis neeveth no explication.

Rot.34.Agnes Frowicks 3¢ the hetr in Wocage be rabilhed out of the cullodp of the Gardianand the ratit ey
calc.FNB139.1.& 140,

riech the beir, the Garvian (hall have a Wzt of rabihment of Ward, and recober the
26E.3.65.1 E.3. 19.20. o0 tgc gmlrrtage, gc. and (all account to the hesr foz the fame. ’

Bnd the Gardian in Pocage (s bounded bp Law,that the betr be Well brought up.anile
Trin.t H.s.Cotam Reg. his ebivences be {afelp Bept.

Rot.1.Midd. & he Ganvmother of the fon and hetr of John Bernevil,oho beld the Manno; of Thotings
3 Poft.277.)b. i the Tounty of Midd. in Pocage, recobered the hetr in a ravibment of ward againtt Sim
Chevin,bich had marcied the Bepmother of the hetr,and by the tule of the Court the plt
tiff Pro nutritura haredis, & pro cuftodia evidentiarum invenic plegios.

Seil. ¥24.

A7 fafen § TT i alcun auter Nd if any ok

anter bome bome que neft pRo- man, who is notth

que neff pas g‘f' Cheine amp, occupie leg next friend, occupies

- EN.B.117.c. g’f’fﬁmﬁu en- LELLES OU tenements Del Lands or Tenements ¢
‘9 B Arowy 2at. tretl? ttﬁtf?afub:gﬂg’ beire come gatrveine en the heir as Gardian i
.3.16. the i ‘ 1
4(E 3.Accomnt 35 in aae of 14.anpta. 20Ca8€, (1 ferta com: Socage, he fhall be o

28A(Lp.11.P1 Com s42. Both the peofits of PEIL De tendet accompt pelled to yield an
6 E.3.38.F.N.B.118.b. the fame,the infant

ol Deire, auri bien . count to the heir as wi
%3’5:&1‘.‘%.‘.?3:‘:: come {1 tuifioit pochein ?_s ifl h? had been
Invehisvoth el gipps cavr fl net pag friend, for it is nopl
g el plec put Iup en befe for him in the Wi
Garvtan infocage, Daccompt avdfte, que il Account to fay thathei
{fﬂ,?f;_?:&;obx neft procheine amie, @c. not the nexc friend, &
rationabil’  compo- $11€8 (I tefpon®a 1 quel bur he {hall anfwe

tum {fuum de exitl
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tengiments

Zomplifh lage ve 14
Bo,¢ Gardeine en (o-
e continualme oc-
Bhin {a tette tauque
rie beint a plefn age
21 ang, file heire a
j pletti age avera a-
bn Daccomipt en:-
g le gatdeine vge
ips  que il occupfa
0o 108 DIt 14 ansg,
me enberg Oarvelit
B Docane, ot enverg
P come {on baplife. -

il Temt {f mardeine
i en Ehivalry face
b erecuto)s @ De-
g, Ic befre effeant
Ntos  averont e
tbe Dutant fe noi-
Re, 2. MWes i Gar-
it en Bocage face
; QEL'BCUtUZE, ¢ De-
y 1c fjeire  effeant
Ing {age ve 14 ans,
P Crecutns nabe-
¢t pag e matrde,
8 un  auter po-
fine amp, a que

betitage ne popt
p Dilcenv, avera 1g
the, c. ¢t ia caule
 Dibetfitie eff, pur
I’ 0ie Datdeine en

3.5 occupic les tertes
COMe
Brocine en (ocage ot
By, Sed quere, (i a-
B ceo quie {e heite ad

Of Socage.

whether he hath occii-
pied the lands or tene-
ments as QGardian en
Socageor no.Butguere,
ifafter the heir hath ac-
complifhed the age of
I4 years, and the Gar-

years,

dianin Socage continu.
ally occupieth the land
until the heir comes to
tull age, s. of 21 years,
if the heir at his full
age {hall have an a&ion
of Account againft the
gardian, from the time
that he occupied after
the faid 14 years, as
Gardian in Socage, or
againit him as his Bay-

liff.
Sef?. 125,

Lfo if Gardian in

Chivalry makes
his Executors and die,

the heir being with-
1n age, &c. the Execu-
tors fhall have the
Wardihip during the
nonage, &c. but if the
Guardian in Socagc
make his Executors
and die, the heir being
within the age of 14
his Executors
thall not have the

wardfhip, but another
the next Friend,
whom the Inheritance
cannot defcend, fhall
have the Wardfhip,

to

&c. And the reafon of

this diverfity is be-
7 2

Sect.12 5.

provenientibus de terris & te-

nementis fais in N. quie tonen-

tur 1n focagio & quorum cu-

ftodiam idem B. huabuic dung

pred. A. infiaxtatem fuir ur

dicicur.  dndtruc it {2 thae

in judgment of Law bhe bav

the cuftoop of the {and : aud tFMN.D.113.b.

e 15 called Turor alienus , 13 E.3.Account 77.
and the Tthbt Gardvtan  tn 22 E-z-il- .
Bocage Tutor proprius, anp ¢ E-3.Account 35.
tt 18 no plea fo;P;Jttl:I to benyp ;?{2;79'?;‘4 w78 b,
that Ye s procheine amy, but
be mull anfiver to the takitng

of the profits, as Litcleron
beve faith.

U Sed guere, cre.

A Dhis Quere come not out of .

Littletons quiber, foz it g ¢= ﬁé_";; ,f_"‘ 1
btovent that after the age of ;2 & 5 Accouut s0.
14 pears e (hall be charged 7 E.q.EN.B.118.
as Wapltlt at anp time when 3 Intzy9.3 1 Rols
the betr wtll, efther befoze his 115

age s8f 21 peats o2 after,

ole.

Fy

il Son proper ufe.

2 A enane boloeth 1 Plow.s2¢.+ Ante §.de
land ot a Wilhog by Muightg 7R.2.bre.s2y.
ferbice, mbich PWeiguiorp the o ta 2Hauro,
ibop Bath in the vigheof (5L %0777
bis Wilopiick, the Eenant tPoftrr7, e
vieth big heir within age,the
Wi hop cither before oz after
fetfure vieth neither the MWing
noz the {ucceffoz of the MWilhop
thall have the warvhip, but
bis Crecutozs. Foz albeit the
Withop hath the Dcigniozp en ¥ F-N.B.118 a,
auter droir, pec the wardlhip ¥ [[_)Ilﬂw'ws'E .
being but a chattel e batl gn 7 441 44 E3e42a
bis obon right, and a chactet
cannot go {n the fuccelion of
a fole Lorpszation, unicfs it
be {n the cale of the Méng.

And pet i€ a3 Withop bate + 2 Co.balb

an 2obotofon, and the chureh | o5 s Ege
become botd, and the Wi=rNg ;,,
thop vic, netther the {ucceffoz Sce more of this in the
}mg the @pecutgﬁ (hatl mel_.-: glgp;i of Warr.nty,
ent, but the Wing, becaule >ti-740-
it i3 but a CThofe (n adion, gfq;:‘f;‘;j:_‘*ﬁ"b'”*
3no (o ¢t tg In calc obere
tbe Wing Hath wardbip, gut

that
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+ F.N.B.119.b.

31 E.3. account s57.

ro E.3.ibid.1¢56.

48 E.3.2.

a4 I;.F-N-B.II?.
19 H6.5¢4E.4.2%,

43 E3.21.Lib.11.£0a89,
y e F-N-B-I 17-(::

* 3 tﬂﬁ-{.ﬂq..
* Rot, Parl, so E.3.nu.
Y23

(2) Pl.Com.321.
Kcyleway 131.libuxx.
fol &9,

$1Co0. 41.

vid‘: SE&-I 78-

Stanf prxr.3a.

(b) Fortefrue fol 45.
Rot.Parl 1 H.4.nx. 188,
Pl.Ccom.z2136,

Stanf pl.cor.i9oz b.
Stanf.prer.1.2.b.& 10.b.
* Stant,prat.sro.

¢c) Welt.r.eap.sc.
¢d) Britton fol.27.
(l:) R.t:giﬁ-fﬁl-ﬁ I ’&C-

¢3 E.3.bartc 204

9 E. 436,
Bra&t.lib.2.fol. 35
Gnlavil.g.cap. 3.
+2Rols19.4 Poftuzgs.

Cap.V.

that is a prerogative that be=
longeth to the IHRing toprobide
fo: the Thurch being boid,fo2
oheve the tenure by Mnights
ferbice 15 of a common perion,
the Erecutos of the tenant
{hball peefent Ywhete the abot=
vance fcll tn the 1ife of the
Eenant.

q De heire eft fanns

rewedie, ¢c. SFox albeft

fn an adgion of JPcoount a=
gunt a Gardtan tn focage,
@¢c. the Defendant cannot
Ivage bis TLalo, pet in w@=
fpcit of the patbityof the mat-
ters of account, and the Vil=
charge refting in the hBnolo=
fevge of the parttes theve=
unto, an ation of Jccount
neither 1teth agatnil the exe=
cutozs of the accountant, nog
at the TCommon Lawn foz2the
Eeecutors of htm to whom

the account ie to be made ag 18 aforefafd, but that (s bolpen bp ftatute, * It bath been
Paritament to grtbe an anion of Pocount again(t the Executozs of a Garviang

tempted in

Of Socage.

Chivalvic an Ic gatde
a f{on pooper ule, @
arvein ch Socage
nag e gatte a fon
ufe, mes al ule dei
beite. ¢t encas {ou
le ardien en SHot.
age veby Levant al
cun accompt faite per
iuy al heive, e ceole
beite eff fang reme.
0te 5 pur ceo que nul
bliefe Daccount gift
enberg {egs Erecutos
i nan pur ie Bop fole:
ment,

focage, but neber could be effenten.

Q1 S: nom pur le Ray folement.
& vealure is the finetos of ar, and the honour andlatetp of the Ming tn time of pearen

(a)

A bhe realon of thig is, becaule the Lim

Sé’&. 12§

caule the Gardiy i
Chivalrie  hath ,
wardfhip to his 0w|‘1
uie, and the Gardiy
in Socage hath nopy,
wardfhip to his g
ufe, but to the ey
the Heir.  And ing;
cafe where tlie Gardy,
in Socage dicth befy,
any account madly
him to the heir, ofg;
the heir is withoyr
medy, for that no v
of Account liet ,
gainfk che execurors
but for the King oy

mentum be1li,& ornamentum pacis,and thetefoze the death of the party (hall not bar the fm
of bhis trealure ducunto him upon the acconne,becaule tt ts intended that the Wing wastuls
absut the publick foz the good of the Commontoealth,and had not eifure to call big accoun

to make Hisaccount,& unllum cempus occurrit Regi.Lictle. fpeaketl) of the Mings Prerogus
but tioice tn all hig books, viz bere, and Seét. 178, and tn both places,as pave of the Laky
England. Praiogativa 18 (b) Deribed of pra, i. ante, and rogare,that i8,t0 ask 02 demand kfo
hand,bereof cometh przrogariva,and tg denominared of the mofk excelienc pare,becauls th
an W bath pafied boththe Poules of Lozvs and Commonye in PWarltamens pet beforeitle
1ao the IRopal affent mull be asked,0z Demanded and obtaincd,and this ts the propet fink
the wozd. Wur legalip ™ ttextends to all Potoers, Pebeminences, and
the 1ao gtoeth to the Crown, wbhereof Lictlcton beve {peaketh of one. Braton 1ib. 1.4t onepl
calleth tt Liberratem,int anotbet Privilegium Regi. (c) Bricton {d) (followtng) W.1.) Dui
Roy. (e) Regift.jus Regium, an® jus Regium Coron,

ol CErteine Rent.
I3 Tenant Hholveth

of hig Il on certatin llanha t‘n
&;Mocage to pap pearip a patr
of gtit Ppurs, 0 fbe Hil=
lings in mony, at the fealt of
Cafter. In this cale the
rent t8 unceveatn, and the te=
nant mayp pap Wbich of them
he mill at the fatd feafl, and
[theoife the tenant mapy payp
which of themy be woiil for
reitef, bur e pap tt not

when be ought, then map the

c-

Sell. 126.

G Y Tem 1e Seighiny

oe quie 1a terve eft
tenus en Socane a-
pies ie modt fon te:
ntant, avera relfefe en
tiel fome. f 1e te-
nant tient pec fealtie,
& cettaiu rent, a paier
annualiment, ac. {1 ieg
terimeg De  payment

O2ivticoges, vy

1.{fo the Lot

whomn the L
is holden in Socag
after the deceale!
his Tenant fhall b
relief in this mann
If the Tenant hold
by fealty, and co
Rent to pay yeul

&c. if the tcrm; '
i
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any
R
li _I'_
|£'.
‘:4* II
iy ® ®

g paper pet geuy
fheo Del an, ou pet
-f" teemes Oel an,
Preiguioy avera vel
b (on tenant tant
Re (¢ rent amount
E il papa pet atl.
ome e tenant *ti:
{ o¢ (on Seignio?
fealtie, & x s. DE
g, papable a cec-
je teymes Del an,
loues Uheite papet
Beignio} xs. puc
pic, oufter les xs.

il payeta put e

i &
1

T en tfel cas
ames la moxt
Lenant , tiel re.
¢l due al Seig-
 Uaintenant , de

a%e que e
¢ foit » PUt ceo
| tiel Deignioy ne
vauet- fe garo
(0108 ne e terre

Of Socage

payment to pay be at
two terms of the year,

or at 4 terms in the

year 3 the Lord fhall
have of the heir his

1 enant,as much as the
Rent amunts unto
which he paieth year-
ly : as if the Tenant
holds of lhis Lord by
fealty,and ten fhillings
Rent payable at cer-
tain terms of the year,
then the heir fhall pay
to the Lord ten {hii-
lings for relief, befide
the ten fhillings whicli
he paicth for the Rent.

Sec.t 27.

L 010 Biftratn €oy ohich of
them He Will. Wue 1f (e ce=
nurc be to attend on his $02D
at the Fcalt of THhaimalg,
01 to pap ten (hillings, there
the veltfe mult be wen -

91

lings, becaufl. the otper capn= ¥2C937.% 2 Rol.s1y,

not be doubled, & fic de fimi-
Libus.

A A4 paier annuelysent.
Ff the tenant bolverh of bis
L0 by fealty, anv co pay c¢a
bery too o thzeé pears ten
(btilings, albeit thts be no
annual Went,pet be hatt p1p

ten Hillings o veltef, & fic
de fimilibus.

Wut it £3 to be noted, that + F.N.B ée,c‘

beflve reltef wher i

cof Littleton Vid.Sc&. 103.F.NRB.81,
bere fpeaketh, there belonget Wett.r.cap.3;.

to a tenute tn focage of com= 25 E.3.Rat.5.cap.1s.

tmon right afd, o0z the making
of hig cloett fon a Wnight aca
the age of Bfteen péirg. ann

te marty bts daughrer at the
age of 7 pears.

En melme Ie wmanner eff, &
¢ [oit (eifie De certeine tetre
 eff tenug el Socage, & fait
tement en fee a (on ufe ¢ mo-
(eific Del ule (fon peite vel
1 0¢ 14 ang, ou pluis) ¢ nul
ht per {up Declate, i Seig:
1 aveta veliete bel beice , fi-

¢ abant eft oit, &€t ceft per le
ite 0¢ An. xrg9 Hen. 7. cap. 15.

In the fame manner it 15,if a man
be {feifed of certain lands which is
holden in Socage, dfid maketh 2
feoffment in feeto his own ufe and
dieth feifed of the ufe (his heir of
the age of 14 years or more) and
no will by him declared, the Lord
fhall have relief of the heir a5 afore

1s faid. And this by the ftatute of
19 H.7.capry.

bs ts an avdition to Lictlecon,obercof ¥ omit e the vacher €o; that the flatute of ;9 11
 f0} the caufe abobementioned become of none effect

L

Sectl. 127.
Ndin this Cafe, @Y Aintewant, any . Rol.s 1.
| afcer thc death OF as thtle:on fattb, 16[-81.7.4- 18 E.3. 26,
. ¢ no 18,
the tenant, fuch relief J; v8br of bis relfef accorte Erag%n ib.a fol o5,
is due to the lord pro- tng t0 the baics of PAPIENL reddicur faum holu
‘ . BT Pt ien u oug to it deoli .
féntly , of Wl?at age {o babe bis relte paelentip, and Bricton fol so s ace.
ever the heirbe, be- fo: tie l‘atge be map %ﬂcomt: Fleta Lib.1.cap.$:
' - unentip vitiratnatter the veach
caufe fuch Lord Can- o i enant.
not have the wardthip faerr:: tbt;ti:efnzc %n ftl;z cale
- atozefatd, ¢ Tt W|enant
the land of the heir. gyyings. oz a patr of giit
' Dyurg,



Lib 11

1 Ante 37.3 2 Rol.s 19,

35 E«3.103¢5 H 6.52.
20Eliz.Dicr 361.
Stunf precr.13.b.
F.N.B.256.259.

Cap. V.

Sours, 1§ the beir be not
paclentip (that tg, as prefent=
iy anb ae conbenientip as He

map, all bue circum@tances poft attenvle

confiveren) afier the death of
his Pnceffor teady upon the
land to payp veltef, the TLozd
may bdifrain oz wWhich of
thetu he oill,and tf the tenant
tend2ed citier of them accod=
tng to the Lalo, and none fo2
the Av2d Was readvy there to
receibe £, pet the Iozd mayp
diftvain fo; that wobich Wwas
tenb2ed at bis plealute.

9 De gnel age que

le hesre j&it. 2nd pet it
appeareth in our books that

tn this calc,the Ming iu cafe of a tenuve (n Docage in chief,hall not habe primer oifny,
the befr be of the age of 14 pears at the veath of his Bncelloz, foz tf he be unver tha a0,

Of Socage.

i peite.

ment de {on teliefe
(olonques 1eg termes
@ fours De papment
e vent, meg {1 doit
aver {oir relief main.
tenant, & put ceoc
poft incontfuent i
{fraine apes {e W0t
l‘m; tenant 4, pur re-
lief, |

s fnn the gard and cuflody of His prochein amy.

Wut otherwoile ¢t is tncale of a Common petion, as Here f¢ appeareth. Bnd Tobere ing;
thpeciltons thele wozds be added (ifline que il pafla lage de 14 ans) thofe Woz0s (o avdrn

agatnl the 1abo, andno part of Littletons W02k,

il N lib. de pep-
per ou cumyn.

Bere it ig to be oblertbed that
the Lozdb mayp referbe Pspper
o2 anp other thingg tbhat be
exotica, fozrein, of the groloth
of outlanvith Countrics, 03
bepond fea, as 1rell as of the
grotwth of England , Yobete-
by Pavigation (the life of
ebery FAand) ¢s emploped.
JInd wwhere Littleton bere
putteth bHis cale in the vif=

- juniive, ¢f the tenant voth

holo bp fealtp, and one pound
of Pepper o2 a pound of
Tummin be (hall pap foz re=
1tef a pound of Pepper, 02 a
pound of Lummin ober and
befines therent. 1Wut {f the
tenant Holoeth of bis lod by
poing of cevtain Work=Daics
in barbell, or to attend at

i Poft.X42.4.1 Poft.g3.a ThHatkmalag, o fuch iike, bhe

{lail not vouble the (anie, o2
of Corpozal {ecebtce o la=
bout, o2 Woik of the tenant,

e

no relict is due, but Wwhete the tenant Holdeth by
be patv o2 veltberen, Whereot Littleton hath pue his exainplcs, and by them (s manik
proventhat coxpozal fexbice, Wozk, oz labour (hail net b2 doubled in this Calc. |

11 Ow certaine !?”ﬁ:'d" d‘-’ ﬁ' nopent. Pere it appeareth that the trelfefof bul
o s to be patv prefentip,though the tenant vic in Tinter before Con be ripe.

Selt.128.

9 2. melme e

mianer eff iouy
e tenant tient ne fon
Seignfo) per fealtie ,
¢ un 1f. dve IPeper, ou
Tummin, & {e tenant
moft, le Seignio? a-
beva puc velfef un itb,
ve Cummin, ou un
ith. De IPeper, oufter
{e cominon tent, C¢En
mefme e maner eff
iou tenant tient a pap-
et pet un cettaine
number e Tapons,
ou oe ©allines, ou ui
paite 0e Gauntd, ot
certaineg bufhelg. e
fl‘.'llmeﬂ_ty & hihodi,

+ 5

¢t e Deig: And the Lord jy,
nie2 en tict cafe ne cafc oughe not
a le pap, tend for the payy,

fuch pearly Rents o2 profits, Whd!

Selt d28

of his relief, a,
g to the terms ,
daies of Paymen
the Rent, but hej,
have his relief
{fently , and ther,
he may forthwit
{trein after the ¢

of his Tenant fo,
lief.

N the fame mny
it is, where thel
nant holdeth of !
Lord by fealty, a
pound of Peppert
Cummin, and the]]
nant dieth, the Lt
fthall have for a relif
pound of Cumnin
a pound of Peppern
{ides the commont
In the {ame mann
is where the T
holdeth to pay y
ly a number of §
pons or Hens,orap
of Gloves, or
bllﬂ‘lels Of Comg
fuch like.

\
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ote,
Iutfandih grooth.
Bo(crp,as Capons,

I. g ffﬂr, gC.

Fs enn alcun
iV 1 cale le Deig:
¢ Boft Demutrer a
reiner put {on te.
b felque a cettatne
s, Sicome e te:
bt tient De {on Deig:-
pec un Bole, ou
n bufhel ve Ro.
: a pafer al feaft
Patibity Te Daint
h Baprift, i tfel
Ant Devie en yuet,
ue fe Sitc ne poit
p (on veliefe tan.
al tepg qles Ro:
) {e coutl{e del an
it ait tour creflec,
& {ic de fimilibus.

Ot Socage.

Selt. 129.

Ut in fome cafe

(Bthe L.ord ought to
ay to diftrein for his

rclief unril a certain
time. As if the te-
nant holds of his Lord
by a Rofe, or by a
bufhel of Rofes to pay
at the feaft of St. Fons
the Baptift, if {uch te-
nant dieth in winter,
then the Lord cannor
diftrein for his relief
until the time that
Rofes by rthe courfe
of the year may have

their growth, &c. and
fo of the like.

b Bature, and the courle of the pear, as Lictleton bere

Me fimilibus.

dem  afcun:
- botle demand,
que home pogt te-
ve {on SDeignio}
alty tantlolement
outs manetrs veg
jces, entant que
it {2 tenant ferra

) {l jureta a fon

niny que il fetra
Deignioy touts
¢S Deg {evbices

Selt. 130.

Lfo if any will

ask, why a man
may bold of his Lord
by fealty only for all
manner of {ervices, in-
fomuch as when the
tenant fhall do his fe-
alty, he fhall fwear to
his Lord that he will
do to his Lord all
manner of Services
due, and when he

s & quant ft ab hath done fealty in

Setf.129,1 ;0. 02

pere are examples pute of fibe natures : 1. Aromatorum exoticorum,of {pices o2 baugs
>, Granorum, 0f Con of Englilh growth. 3. Avium vitlaticarum, of
Beng, @c. 4. Artificiorum, of banbdicrafts, as a patr of Glabes gene= + 2 Rol.s19.
 etther of Dutlantib o2 Tnglith.s. Auc fimilium,oz fuch 1tke (that ts) oflike Dutfannif)
By 02 of Englith growth,oz2 of Poolerp,0z of Brtifices, Dutlandilh 0; Englith, anv tike
ki aifo that thep may be patd o2 velibered to the L od eherp pear, op ¢Very (econd oz

p! PEr le conrfe del i pot. 197.5.1 6 Co.6.

4#2. Lex f(n:&at: t 2Rol.stp,
naturz ordinem. A Hhe Lam re=
[pedeth the oauer and courle
of f2atutc, Lex non cogit ad
impoffibilia, bhe Lald com=
pels no man to tmpo(ible
thtngs. &Ehe argument ab
impoflibili I8 fozcible tn L am,
impoffibile ¢ft quod narura rei
repugnat. 3nd bere it 18 to
be oblerven , that Littleron
puts a viberfity bettoeen Con
and 1Rolcs, €0 @on Yoiil
faft, and thecefoze the Wenante
mull veliber the con prefent=
1p befoze the tiine of groloth,
(as befoze (g (atv) anv (o of
Waffron, and tbe like, but
1Rofes 0z other flotwees, that
are fruCtus fugaces, cannot be
Rept, an® theretoze are not to
be velibered tiil the time of
groioing, netther 15 the We=
nant Mtben bp La arrfi=
ctalip to prelerbe IWofes, oz
the Aam i1 thele cales rel-=

+ Poft.207.2. $+9Co.79

+ Antc 47.b.4 2 Rois
520,

laith, Et ars naturam, imitatur,

| Uant Je Tenant
ferra fealty, il

{urera a [on Seignior, erc.

Pere it appeareth, tbhac the
voing of the faitp is both

a pecformance of his fevbice,

and of his oath allo mben tc

ts done, o2 that no other fer=

bice €s duc. Anv that one , ., 0

oath of Fealty is taben of all ;1 .3, eft. Gager deli-
that bHolb and 18 not to be verancess.

changed foz anp nobelep o2 38E 142 Aflp.rz.
niceep of invention, foz Fud- 43'?1;_}-':3-5' % 6.

ges ancientlp and continuvalle |y o 20y four.
bave (uppwellcd {nnobations

and would in no cale change

the ancient Common Laus.

q I



t4 Cor. +1Rol 16,
Sce ot this in the Chip-
tor of Fec femple,Sedtg.
+ F N.bL, 143 15ida176.
1 Anfc 130

Sce more of this in the
Chiptey of Warranty,
Svdle

iF-N-B.Iqq.E
W.2.cu.33.Flet H.ea.q3
& 1ib.s ca. i4. 32 H.8, -
€d.24.

$ gid. 167.

Cap. V.

& I/ covivnt ouc il duit
faire a fen Serpnir ofcen
fervice. SFop there can be no
tenure Wwithout fomefcipice
becaufle the Scervice maberh
the ®enute.

q_[_ Sbn (ﬁbfﬂt (:’L‘ Zt' N i

re. Ffchaera 15 dDetibed of tins
oc2d Efchier, quod ¢t accid-
ere: ffer an elcheat isa ca=
fual profit, quod accidit Do-
mino ex eventu.& ¢x inlperato,
which bapneth to the Lod
by chance and unlooked foz.
2nd of tbhis Wod Elchacta
cometh Efchacror, an Elehea=
toz, o called, becaule bis of=
ficc igs to cnquire of all ca=
{fual pofits, and them to feife
fnto the Mings banbds, that
the fame mayp be anf{dercd to
the Wing.

ALanvs may clcheat to the
ILozb tos mauner of aifes :

onec by attatnber, the other
without atrainder. Wy at=
tatnoer tn thiec lotgs ; Fufll,
Quia fufpenfus eft per collum,
BHecondvly, Quia abjuravit Reg-
num. A htedlp, Quia utlega-
tus eft ; Without attatnder, as
{€ the tenant Dies Without
betr.

@ Ou per cafe auter

ferfeiture, s (€ the land
be altency in dPortmatn, 02
toben Litcleron mzote, ¢f the
Aenants bad evetded @ vofles
ppon their Hhoulcs op Eene=
ments , tn picjudice of the
Lovs , that the Ecnants
might clatm the piviisvge of
the holpiticrs to defeud thems=
feives agatn{l thetr Aorvs,
they bavp foxfetted thetr &e=
nancies. Wut fioce Litclecon
wzr0te, the Poipttlic: g ate vil=
{folbcp, and confuquentip that
fozfeiture €5 gone.

€ Ox profit.ng Relice,

aide pur file marrier, aid pur
faire fitz Chivaler,an® the 1tke.

Of Socage.

fait fealtiz en ticl cale
nul atiter Scevice oft
gte. 4 ceofl poyte-
ftre dit, <ue 1oy ud
Lenant tient fo tevee
be fon Seignicy, il
couient que (1 Cotr £atg
a {on SDeignio afcun
[evvice, car i le Le-
nant ne (¢g heites ve:
voyeitt fair nul mans
ler De fervice al Sein:
nio2 ne a ies heires
osnque perlong temps
continue il fercoit hors
8¢ memolie ¢ Tg re
tembance, Ie quel la
tett fuit tenus oe e
Deignio, ocu de (es
hefres,ou nempy,x Dait-
ques pluts toft & pluig
rediiitt voilont Honies
gtte que Ia terte neff
pag tenus el Sein-
o2 ou de fes Deiveg,
que auterment: € fue
ceo le Seignio? pet-
0a (on Elcheat de la
terre, ou per cafe au-
tet foxfeiture ou po-
fit que {1 poit aver de
le terve. Iflint {I eff
realon que 1e Seignio?
& fes fefreg ont afl
cuti fervice ¢ teffifier,

que {a tette eff tenus
De gur,

N
QL [y
44

this cafz ro Uil
vice 18 due. 1ur|
It may be faud, '1;;
wacre 2 Tenap: "
his Land of l‘;}sL(:
it behoverh gy
ought to do {oi; *‘.t
vice to his Lﬁrk;;‘[}l
it the Tcnant Hor s
hcirs ought 1 ¢
manner of {inye.
his Lord nor Lis}s
then by long cop
ance of time ity
grow out of mey
whether the Laygy
holden of the [,
.

of his Heirs,or noty
then will men mor
ten and more rcaﬁ?
fay, T hat the Ly
not holden of the]s
nor of his Heirs, &
othcrwife : And)
upon the Lord |
lofe his Efchcarof
Land, or perdy
{fome other forf
or profit  whl
might have of
Lands. Soir it
fon that the Lord:
his heirs have foned
vice done unto th
to prove and tl
That the Land isk!

en of them.

5e



@ put ceo que
fealty eff tnct:
it a touts maters
feonures f0Apis le
e (i1 Jrankal-
fon, (ficome fecea
epn {g tenur DOe
inkaimoign) & put
quc e Seignto ne
1git al commence:-
bt el tenure aver
i auter (erbice {02
b Fealtie, t eff rea-
guc home poet te-
§ (onSeignio,pet
tic tantfofement,

Of Socage.

Sect. 131.

Nd for that Feal-
ty 1s incident to
all manner of Tenures
but to the tecnure in
Frankalmoign,(as {hall
be {faid in the Tenure
of Frankalmoign) and
for thatthe Lord would
not at the beginning of
the Tenurc haveany o-
ther Service bur Feal-
ty ; 1t 1S reafon that a
man may hold of his
Lord by Fealty only,
and when he hath done
his Fealty,he hath donc

ut {1 an fait fan fe-
, il av fait foutg
{ervi(eg.

Cem (i un Hhome leffe a
- un auter P terme D bie
faing terees Ou tenemtes,
g patlct e alcun rent
B ale Lefo)s uncoe il
a fcaltie a fe Lefloy, put
que il tient De {up. Quei
i {cafe foit fait a unbhoe
tetm e ang, (1 off Dit
, e leffee ferta Fealtie
¢ Leflo), pur ceo § il ti-
e lup, & ceo eff pove
1P ieg parols del biefe
(Waft, quant {¢ Lefio
(aile ve poiter Bliefe pe
it enbers fup ; 1e quel
ete dita, que (e Leflee ti-
£3 Tenements e e
2 pur tetime De ang.

all his Services.

Sect. 132,
ALfo if a man letteth to q

another Lands or Tene-
ments for term of life, with-
out naming any rentto be re-
ferved to the Leflor, yet he
{fhall do Fealty to the Leflor,
becaufe he holdeth of him.
Allo if a I.eafe be made to a
man for term of years, it is

Setf.131,132,

1:[ B Ealrfe C’/} 7 c1-] wf,
D€ Fnctoents there
be too {ozts, . i7.{c pa-

table, anv infeparable.

Separable, as WRents fn=

cioent te 1Reverlions , K.

wbich mayp be Geberen; In-

{fcpavable | as SFeilty o a

Reverfion o2 enure. mwhich

cannot be f{cbered : o, ag

all lands anv tenements mith=
in England are holden of fome

2020 02 other, anv either me=

otatelp o0z tmmentately of the

2ing 5 fo to cheryp tenure gt
the icaft Fcaltp ts an infes
patable tncivent, (o tong as
the enure remains, and all

+ 4 Co.8 %+ Poft143.5.

other (erbices, except Fealty, & agte 19k

are feberable. Wute obhere the

Eenure ts by Jrealtp onlyp,
there to no reliet pug, foa the
¢aufe abobelatn.

home

faid thar the Leffee fhall do

Fealty to the Leffor, becaufe
he holdeth of him.And thisis
well proved by the words of
the writ of waft,when the lef-
{or hath caufe to bring a writ
of waft againft him s which
writ fhall {ay, that the Leflee
holds histenements of the lef-
for for term of years. So the

3a

fon i3, W=
caufle there
ts a enure ;
and  fFealep
{(as bHath been
fain) s tnci=
bent to all
manney of
qenures : g
it 18 to be
noted , that
the Law fo:

the

A¥A H7 vide Scl. 214,

2nd the reax  Ante 67.b.68a.



Lib.11.

10 E 3.34. 9 H.6.41.
g0 H.6.13.9 E.4.1.
2i E.4.29 s H.5 12,
s H7,11.

vide $e&t 84,
1 Antc 63,a.

3 sCo.10.

Brad.l 2.ca. 5s.& L.s.¢.2. 1[

Brit.tol.164.165.
Mirror cap.z2.5¢ft 18,
Glanvil tib.7.cap.1. &
Yib.12.cap.3. & 25,
Flcte lib.5.ca. .

<1 H+7.39,306 E13.14t

12%.3 20,8217 6.33,
T 4.2, 52 11 8§48,

Cap.V1

fait pur ans, &c. le
ﬁzeferm fédlty. +Fo2 theve

the Surety of the I ozd, that
his @enane Mail be fatchful
and lopal to hin, voth create
fuch a ferbice as the enant
{hail be bound thereunto by
oath.

9 Auxi [t leafe foit
s Lef-

alfo 1 a Aenttte bethoeen

them. Bnd Liccletons opinton

in thts cale is holoen foz good
I amat this dayp.

9 Et ceo eft prove
bien per les parols del

briefe, @rc. Nota, the oxf=

ginal mw2its are (as it Wete)

the founvations and grounds
of the ALalo, anv, ag 1t ap=
pears bheve by Lictleton, are
ot great authozity foz the proot
of the Law ¢ particular
cales.

.jI PIH" Ceo que 2l ﬁdd

Chap. 6.

N Abbe,Prior,
| ' on anter home
de religion, ou

dejui?zt Efgbﬁ Tt is to
be obferbed , that of Cccle=
fiafttcal perfons fome be regu=
lar, and {cme be {ecular.
@ Hhep be callet WMegular, be=
cattlc thep 1tbe unber certatn
tules, and babe boloed thee
things, ttue cbedicnce, gerpe=
tual chafitp, and wilful po=
berty.  Fnd When a man ts
profe(fed in any of the oxbers
of Belrgion, he tsfaid to be
fiome de Religion, @ mal of
telhigion o2 religions: DE this
{02t ave aill Povbots , Pziogs,
and others of anyp of the (aid
o0sts regalar,  Speculat ate
perions @ecleffaftical 5 but be-
caule thep 1ibe not unber
certain rules of {fome of the
{ath o2bets, noz ave Tlotares,

Of Frankaltﬂoigne.

1fiint e bliefe pova
un tenute entet cug.
Pes celuy que elt te-
tant a voiae folongs fe
cottcfe oel common lep
ne fecea fealtie,p ceo §
[l nav afcun fure eftat:
es auterment eff de
tenant a volue (alosn.
que ' cuffome vel man-
0), pur ceo que tl eff
gblige pur fafre tealtie
a {on Sie puc deur
cauies ; lun eff p caule
vel cuftome, & {auter
eft pur ceo qil pi fon
cftate en tiel foume P
faice a (on S feal
t1e.

ﬁfre eﬂate. Eherefoze @enant at Wil Hall not vo fFealtp,(as bath been faid befo) i
caule the matter of an Dath mull be cevtain. he relt of chis Bertion needs no explicatio,

EFrankalmoigne.

ol Enant en
Frankal
moigue
eft , lou un dbbe ou
ey, ou un  auter

pome O¢ celinion, ou
oe faint Einlife, tient
ue {on Sic en Frank:
almoigne, que eft adif
en Latfn, in liberam
BEleemofynam. ¢Et tiel
teligte cOMMENc ave-
pasues an  auncient
temps en tiel foune
Quait un Homie en
auncient temps fuit
feifie © cettathy tettes
au tenewments et fon
oemelne cone ve fee,

Sett1y

Writ proves a g,
berween them, By,
which is tenant g WL-:
according to the coy
of the Commoy,
{hall not do Fealtyly
caufe he hath ng.
{ure eftate: byt Othe
wiie it is of Tengy,
will according 1 y
cuftom of the My
for that he is boyp
do Fealty to hisy,
for two caufcs; theg
is by realon of
{tom, and the othe;
for that he rtaketh}
Eftate in fuch form
do his Lord Fealy,

Sect. 13

, Enantin Frat
almoigne i
where an &t

bot or Prior, or anot
man of Religion,¢
of holy Church,
eth of his Lo
Frankalmoigne,, ¢
1s to fay in Lating
iz liberawm Eleny
nam, that is, i f
Alms. And fuch ¢
nure began firftind
time » When a ma
old time was [
of certain lands o
nements in his X
mefne as of kee,

of the {ame lzmdFf



&) 11, {Jt rrankalmoigne. SetF. 1~ ;
) | el e P
W meines {(£5 2L fcoficd an Abbor and thep are s Tidingry ke

B su tenements ei1- his Covens |, or Prior ‘g“ﬁf&::‘;m] e??crfm'%mﬂ’ © 1 Colrod,

. 1 cDAPICYs; Jich—

&6 Ll Qhbe ¢ {011 and his Covent y LO Diaiong, Wichinns 33-: [.:-nJ:,

: v s s I ey daydd e Sl8Cars, anv fuch ke,
_ ou un PRig2, tave and o hold * G0 D Jihie,  dllt
| petif, 1@2 2 O WHieh Lictleron bere tncluba by

g qaver @ tener a them and rheis SUC  wnder thele gsiieral Mordy, Jeo

¥« loue fucceflog @ ceflors in purc and :“:;tUh"‘-ff- ‘;f.l‘}“‘? Lhurey
S . _ dnene et toele ave tr Laws
tg fauts el pure & perperual Aimes »  OF {aid tobe hores de relivion, o3

Boctunl almoign, ou 1n Frankalmoign, or ffijgﬂiw‘sﬂ- , T
 Frankalifi, ot D tic by fiich words, To hold oy uy A b G L4t infe-
pat‘ﬂlsj d tejt D¢ {e of the Granror or of bis meaning is, that ¢he Hirg

i ‘ ) | . . b 3 - 35 . P I R
Into2 ot De le feaffo) the Icflor and his heirs czfpggig;rr;::{;:iﬁ} "';’,;t?;i:

3&'5 Dteﬁ E jFL'ﬁllk‘ i free Almes - In {fuch @oven: are vean perfcng in

n.elt tiels cales cales the f a la, and hahe potocr of aflenc
hoign,en tiels cafles fenements g0 0 DAt e tberei:

 tenemenes font te. were holden inFrank- afent.  25ut fince Liccleron

B en Frakalmofgil. almoign. kozote, ail Bbbies, Pslozics

s houles of MPonks, Canons, Sriers, and Puin | f'ltlﬂﬂl;mﬁcrtcs, and orher reli= O ;h:hsriiti:nrnﬂ .
: 3 ’ . g, #Co hal bee a . ot printed burin the..
(Tions qiben to the Croton. ? a ) ecn difiolbep, and thety bridemene, 31 Hovoc. o g

he €cclefiaftical Fate of England, as it fanveth at this vay.{ ohic} {3 n s 2 H ¥uc,2q Sec.
pocnt to EnoMo) 15 BEbided tnto tWwo ID2ovinces 0z ﬂttbhtﬂ)ﬂp;?ggﬁ,bvizj. of cic;?i?,:: * :3; v: It:{é%'f;f:’ ‘

York. Ehe JBrehbithop of Canterbury ts ftiled Metropoiitanus & Primias tori;m ‘&ng]g}: anp L Porker do g
[Brchbithops of York, Primas Anglic. @ach Frehbihop has Wwithin bis Piabince 55&5}3— ATC O o tun,
Bihops of feveral Diocelles. Ehe Béehbithop of Canterbury bath unver Dimy tottbin oo e s
Podbince, of ancient foundations, viz. Rochefter, hig Petncipal Thaplatn, London b,ﬁ‘ 4 B
n,Winchefter big @banceitog,‘Norwich, Lincoln, Ely,Chichefer, Sali-bury, Exoter Batli and 56 11 % 5 ]5 e e
s, Worcefter, Coventry and Litchfield, Hercford, LandafF, St. David, Bangor, and §r Afapl, Wotisifte 0w
four fountded bp Wing Henry 8. crerted out of the ruins of vifolhen Monadcrice (1h {.-p} g Mewloon Dedy 1.
p) Gloucefter, Briftol, Peterbofow, and Oxford. @he Brchbilnp of York bhatly DT I;im I:;':Ick by 1« bui Ly ).
(viz.) the WBthop of the Tountp Palatine of Chefter, neloipeverted by Ring F1. . and mf'aﬂ' Kﬁf ¢ 'f,f; }f‘.‘}f“
beed by him to the Brehbiopauch of York, ofthe @ounty Palatine of Durham. Cairlile ELZ crearcd 4 D ory
the Jfle of Man, annered to the Probiuce of York by . 5. but a qreater nuniber thig Collegiute. ’
bbrbop anctentlp bav, tobich time bath raken from bim.  Ehe extent of cherp Diogels O FeF had been anci-
mayp cifeXohere read, the mbich oz brebity J hercomit. il the laid A rchbithopzicks 1o ¥ a Bifhops 5., ind
Wihopeichs of England ere founded bty the Rings of England, to Holo by Waronyp, as cﬂnf;;;ﬁ;f trenlitcd ro
atrer all be fain. * Bud everyp Jrchbithop and Wihop bath his Dean anp (Emp,m 33 H 8.cap.s 1.

reof wioze thall be faid hereafeer. @he Arehbilhop of Canterbury bath the 30zcceveney, | ¢ foffssr,

b to pun the Frchbithop of Yorkmext o bim the Wilhop of London.and nexe to himy the o ocn ubifupra.

D0p 0f Winchefter, and then all other Mifhops of both Pzovinces after their ancicnticls. poqr o Firuitsind
bery Dtﬂfﬂfﬁ {5 DibLDed into WBrchbeaconrics. Whercof there be S0 and the Frehveason fo vid. Sut. 1 37.

0 oculus Epifcopi ; and ebetp FBrehbeacontpis parted tneo Deanrics.and IDrantics agatyy * Lib 3.fo.75, Dern ind
) Patiles, €obong,and Bamlets. Ind thus much toz the betrer unmr'ﬁanmng of our Fu= Chip-o Norwich ¢l

» and holo the fate Ecelelattical Fandeth ac this vap, Mall (ufftcc. ° ;idﬁ ) uca. [34.291.
nL.p.tjo,

: F rankalmoigne, quecft a dire en Latine, #n liberam Eicessolinan. vid: mor: heruof, Se3.
Englilh, in fee Pims. hHerc {s an Dficer in the Wings houle cailed Eleemofynarius F-:l;?hﬁ;s e
atlycaglcb the Rings FPlmoner, (whofe oFficc and vuty i cxcellontiy veferibed i ancient )
thoxs, Jviz, Fragmenta diligenter colligere, & diligenter diftribuere finpulis dizbus esenis : -
tos & leprofos,incarceratos, pauperelque viduas,& alios egenos vagoique in patria commeranc s
ative vilitare: item equos reliltos, robas, pecuniam, & alia ad bBleeno.ynam largita, reci-
, & fideliter diftribuere. Debet etiam Reg--1{uper Eleemofine largitione crebiis fummoniri-
bus, {’nmulare:, precipue diebus Sanftoru®y, & rogaie ne robas {'uns:qun magznl {une pretii,hi-
:;ltﬂ]];:-sgj l3]and1mribus, accufatoribifs, feu meniftrallis, f{ed ad Elcurhuiyn;u {ux 1ncremenrum,
111, |
:‘:‘l‘ﬁcl:l;ﬁlamcal perfong mayp Hhold in ;lftanhah:notgn,be thep fecular oz vegular, andno 15'13 Vid
. otlt) ni 01d tn Sfrabalmotgn. hisadjedibe(liber) doth vifttngut®d many things in lato B!fa;ﬁ AP
Ko s . as here libera Eleemofyna arc Wobs appropeiated to ti)is cale,and do nBinguity grirron éj' A
A '&enure bp IDibine Lerdice ; liberum t&nementum;frﬂﬂi a Menure in YEitlenage, oz i
a 2 by

lib.2.cup.23.



b1 p. V| Of Frankalac] S
Libil. Crp. ¥ 1. rankalracigne. Seehay
by copyholn,oz bafe tenure; liberum frodum,frank freg,fiom a tenurs v anciant Wi,
Brirton cap.66. rum maritagium, from other effates rati; jibera fuma, trand form, When an efiarg g g,
Br tlibg F.NB.tso gegmy Tinights @erbice to Docags; liberum Socaginm, oMt a teauic bp ferdice tn ¢y

Bralt lib. g.f0. 258.247. 5. . . CTa e T . , - - Y
293_3“;,;‘0“ gm_”;? Vrancus Bancus, to dilEinguifl it from orizer IO oWoCts, for thac tr comeih frecly Bt by

Fleta lib.s.cap.21. act of thec hugbanvs, op afigunient of tijc hriv.Libera fox 6 vt 7 angutih men, ops P
portef, €.26. 24 E 2.34. 10Bofe bet and freeft bivehright t¢ s, from thent that by thote offences Ve iolt 1oy,
43 E 3 confpir 1. tafinted in an actatut,tn a conipivacy upon an Fapidmenr.oz tn & ;L-‘i;cmumte,gc_gmEF"EI,
ﬁi_ﬂsz_isfa’;ﬂ‘”' bera capella,francus plegius,frankpledge, libera chafea,itee chalc.liber Luigus, liba age g
Fiota bib 1 E{P'_q;,_ rus.and the 1ike.  2But tn a mattcr (fome il lay) of curtofity this all {uffyee: y,
GlanvilL7.C.1- f 14.45. fceing it tends tothe better unverftonbing, (otheis fap) it 15 tolerakic.

ace. My the atcient Tommon Aaio of England, a ntai could not altcs fuch lands ashy Fod
Britton ¢ 66. fo.164.  difcent, whithout the confent of hig beir; pot he might gibe a pare o Gol in foe Flnge,
g;\&' :;‘i-f' & 1o0. mith his daughter tn free matriage,02 to His fevhant in remuneratione fervitir. Duy 1 g
Fletalib 1.€ap, 4 2. pifcribed AFrankalmoigne thus when lands 6 tenemmistits HOCTe s foled upon @in. iy,

atbven to {uch people as are conlecrated to i ferbice of Gob. “In out anciene Weryy
gifts of bebotion Were called Churchefier,02 T hurchiced, quaft femen Ecclefice; btitingy
particular fenle it s pefctibed thusg, Certam menluram blad: trtict fignificat,quam quiiyug
{an&e Ecclefiz die fanéti Martini,tempore tam Biitonum quam Anglorum, conaibue. sy
tamen Magnates poft Romanorum adventum 1iflam cont iburtonem tecund’ veterem ! tem
nomine primitiarum dabant, prout in Brevi Regis Kanuti ad {fummum Pontificem talmiflgy o
rinetur, in quo illam contribution=m Churchied appellant,quali femen Ecclehe,

Et trel tenure. For albeit netther fealtp noz anyp other tempozal fevvice is b,y
{3 a &ennre.

+ 2Rol. 61,
7E 4 124 33 H.66.7.
3% .'i-ﬁ- 28

i) -Jortmalne, (a) En ancicunt tetzps.  bat tg to fap, befoe the Dratutes of Moymai,;
' g?i&;ﬂ{};ili;? 7 Magna Charta,cap.36. & 7 E.1.de Religiofis, &c. and befoze the Dtature of Quiacmpro:

;r;EFd'i;b_;:c;g_g: runy - as (hali be aticr m his proper place fard i thts Chaprer.
pridg.as. A Lwfeoffe un Abbe & for: Covesrt, «& . Blbett the Cobeirt be Bead petlm:
1L ato, and the Wbbot onlp capable, (asbetorc 15 {afp) pot of the feoffmentt be mad: toay 3t
ant @oycne the feoffment is good,and the ffate hefeth only tn the Xbboe. Jad nore 3
6. 100 mavyp f1ifcoff au Abbot, a Witihop. a Patrlon, gc. oz anyp other {ole bodp policiquc by Do,

r &8 (e 20,00,

totthout Deed,in frce Fimg; and (o mayp a gife in frankmarriage be made Without didi

bue i€ landg be gtben to a ean and Chapter, or anyp othev dozpozation agyregate of g
there the gife mul bebp v,

A cwer & teaner a enx €™ a lony fwz’eﬂw:. S0z (11 cafe of an Py
mg'}j’} f ?;lhe Chapter 15280t an Covent, regularly a fee {Imyle doth not pafs without thele oozds ( Buccelles;)!
ot Feo fimple,S.@.1.2.  the drycrlity flanveeh thus be: ween a Cozpozatton aggregate of many capable perione

cole @ opozation,. JFsif lands be gtben to a Dean and T haptetr, thep babe a fec iyl
our thele Wgzds ( Ehuccelings,) foz that the bodyp neber vies ; et £ 1andg be giben to a Hily
20atlon,02 anyp othet (ole dCozporacion,wbho afrcr their deceales babe a {ucceflion, thore
gut thele mords (HDucceffors) nothing paffeth unto them but oz lite. But of Copent
agategarte of wany chere (g a diverfity, wbhen the bead and bodp-both are capabic. asint
cale ot Dean and € haprer, and when onc (as bath been {(afd® {5 only capable, ast el
19 H.6 30, A bbot oz ID2icz aud Tobene ¢ bur pet oit of the general rules the cafe of JFrrankzimagm
cxeopted, as hercafeer (all be fatp. Fifo {ands mull begiben to a Corpozrrion agsrosa
many by deed, but toa fole @ozpozatton {¢1ayp be granted taithout Vecv.
Brafton lib. 2. &a. 10. Poreft donatio fieri in liberam Eleemofinam Ecclefiis Cathedraiibw. U2

(s H.6.56.7 E.4.11. tfentua]ibyﬁ, Parochialibus, & viris religiofis.

Vide Br.&l.2 c.xo. “q L pure &~ perpetnal almmorgre. ete it appearetdh that a @enure in Fud
g;ﬁ;f,;-f,:u’;‘;‘j‘*“' almoign mayp be created Wwithout this 0D (libera,) foz pura tmplieth as muci.

44 B.3.24. ﬂI O en F "d”j\’ﬂ[mﬁ’fgm’- 15ut one of thele ode, cfther pura, 02 hilaw, mufh
:;DF‘gjngé:;;f: ufcv, oz eife it i5 no enure tn Frankalmotgne, | .

36 E 3uq.g B 612 4] On per ceux parolx,a tenmer de le prantor ou feoffor &~ fes Lontid
toH.7.13.1 7 Qe .

8 E 3.Conulins 39 F mﬂf{a!mmg 7e. Tyere it appearcth that bp'. - & Wods a fec fimple pafleth woicheutt
s3H.6.22 17 E.3.51. 10:Ds (@ucceffoz) atbett it be tucale of a fole Cozpuzation. ffoz as tn calc of a gift in 21
6 L.3.54.&ce mariage, an cftawe tatl paffeth to tlc Monces Doithout o2 bs of heivrs of thety t1oe oot
Tris E"f‘hﬂu? ii;L"of-“" hath been fafv in thechapter of fFee tail, (o in cafe of a gift in FHrankalmotgn (Yolechm:
Ba; nﬂéabk_: ¢.:ﬁ;_ e refcimnblen to a vibine marrtage) a Fee fimple pafietl), as hath been fatb, ( thougl !

cafe of a fole cozpozatéion,) Wwithout this Wwozd (Bucceflozs.) And beffoes, Gzants i Fub

almofgu are ancent Geants, as bath been fafv,and therefoze (hall be alloned,as the Lalo

talien Wwhen fuch Gzants ere Mmave.

I



