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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TEXAS,

MARSHALL DIVISION

LEAGUE OF UNITED LATIN §
AMERICAN CITIZENS, ET. AL. §

§ CIVIL NO. 2:03-CV-354
V8. § CONSOLIDATED

§
RICK PERRY, §
GOVERNOR OF TEXAS, ET. AL. §

Before HIGGINBOTHAM, Circuit Judge, and ROSENTHAL and WARD, District Judges.
BY THE COURT:

We return to the map of congressional districts in Texas. On June 28, 2006, the Supreme
Court vacated and remanded our prior decision, finding one district in violation of section 2 of the
Voting Rights Act. With the election looming, we issued a scheduling order the next day directing
the parties and amici to submit proposed plans by Friday, July 14, 2006, with responses due one
week later. We heard oral argument on Thursday, August 3, 2006. The State of Texas asked us to
supply a plan by Monday, August 7, 2006. At least fourteen competing maps were submitted for our
consideration. We have adopted none of those maps but in Plan 1438C make changes necessary to
discharge the Supreme Court’s mandate.

I

Our task is narrow: we must do no more than necessary to correct the flaws the Supreme
Court found in Plan 1374C — the plan duly enacted by the Texas legislature in 2003 and upheld by
this three-judge court in 2004. The Supreme Court found that District 23 in Plan 1374C violated
section 2 of the Voting Rights Act. The Court held that when District 23 was redrawn in 2003 to

enhance the political fortunes of Congressman Bonilla, the result impermissibly diluted Latino
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voting strength in that district. In particular, the Court faulted the way in which the Texas legislature
accomplished that dilution by dividing Webb County through the City of Laredo, a “cohesive Latino
community,” removing half of Webb County from District 23 and placing it in adjacent District 28.
The Supreme Court further found that the violation in District 23 was not remedied by the creation
of a different Latino opportunity district — District 25 — that “winds its way from McAllen and the
Mexican border towns in the south in Austin, in the center of the State and 300 miles away.” The
Court concluded that the “enormous geographical distance separating the Austin and Mexican-border
communities” and “the disparate needs and interests of these populations” made District 25
“noncompact for § 2 purposes” and ineffective to remedy the diminished Latino voting strength in
District 23.'

Once the Supreme Court held that District 23 as drawn in Plan 1374C violated section 2 and
recognized that the districts in south and west Texas -- including District 25 -- would have to be
redrawn to cure the violation, it declined to define the limits of the newly articulated compactness
test. The Court recognized that District 25 was formed to compensate for the loss of District 23 as
a Latino opportunity district and, with other districts in south and west Texas, would have to be
changed once District 23 was redrawn to comply with section 2. We turn now to that task.

I
To make District 23 an effective Latino opportunity district, consistent with the Supreme

Court’s direction, portions of Bexar County are added, which increases the number of Hispanic

League of United Latin Am. Citizens v. Perry, 126 S. Ct. 2594, 2614-23 (2006).
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