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his Majefty’s Command that they ﬂidgld own
it ? ‘ |
L.C.¥. That I mult not permit you to ask,
Brother ; thar is to lead the Witnels,
Mr. S. Pewberton. My Lord, he will not anfwer

general Qlt‘ﬁions; I have asked him all aleng

general Queftions, and I cannot yet get an Anfwer
from him ro them.

Mr. Blathwayt. 1 am ready to anfwer any
Queflions that the Court thinks I (hould anfwer ;
I am not backward to anfwer according to my
Duty.

L.C. ¥ Let one of you ask a Queftion at 2
time, and not chop in one upon anocher.

Mr. Sal, Gen. In all the Trals that ever I have
been in, in all the Cafes of Criminals, the King’s
Witnefles ufed to be treated with Refpect, and not

to be fallen upon 1n this manner.

L. C. . He fhall be fure to have all Refpect paid
him.

Mr. Sof. Gen. He is in Office under the King,

Mr. S. Penberten. T do not think Mr. Blathicays
does balieve I would fhew him any Difrefpect more
than he would fhew me.

Mr. At Geir. T beg one Word, my Lord.

L.C. . Mr. Attorney, what do you fay ?

Mr. 4t Geir, My Lord, Tliy I do oppole the
asking of this Queflion ; not but that cvery Man
has a Right to crofs-cxamine a Witnefs, burif they
ask fuch a Quedtion, let them tell us what Ufc they
would make of 1.

L. C. . Mr. Attorney General, for that Mat-
rer —-

Mr. 8. Pewmberten. Ny Lord, if you pleale, Dl
aive Mr. Attorney an Anfwer,

L. C. ¥. Brother Pemberion, 1 was fpeaking to
Mr. Attorney, and pray hear mes [ will not ask
you what Ufe you'll make of the Queltion yeu
ask, but do you ask faur and regular Queitions,
and Pl take Care you thall have an Anfwer to
them.

Mr., §. Peinberten. 1 wall deal platnly with the
Courr, and tell you what Ule we intend to make
of our Queftion. If they anfwered under a Pro-
mife from his Majelty, that 1t thould not be given
in Evidence again{t them, 1 hope they thall not
take Advanrage of it

Mr. Sol. Gen. 1 fay that 1s a very unmannerly
Queftion ; but however 1t fhall be aniwered.

Mr, S. Pemberten. Why {o, Mr, Sollicitor ?

Mr. 8o/, Gen. My Lord, it is to put fomething
upon the King, which I dare hardly name,

L. C. ¥. We do not know what Anfwer will
be made to it yet, but it does look like an odd kind
of Queftion.

Mr. Sel. Gen. If Men will be fo prefiing, I, for
the King, defire the Queftion may be entred.

Sir Reb., Sawyer. What do you mean, Mr. Sol-
licitor ?

Mr, §ef. Gen. 1 know very well what T mean,
Sir; I delire the Queftion may be recorded in
Court. '

Mr. §. Pemberton, Record what you will, I am
not afraid of you, Mr. Sollicitor.

Mr. Sol. Geir. Are you afraid of the Law?

Mr. S. Pemberton. No, nor of you neither.

L. C. ¥. Pray be quiet, Gentlemen.

Mr. A2, Gen. Pray, Mr. Blathwaeyt, anfwer whe-
ther there was any Promife made to my Lords the
Bifhops from the King,

Mr. Blathwayr. My Lord, T take the Queftion

to be, whether the King was pleafed to make my

b
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Lords the Bifhops any Promife of not taking Ad.

. vantage of what Anfwer they made.

Mr, At Gen, That is the Queftion., .

Mr. Blathwayt. As that Queftion 1s ffated, thero
was no {uch made,

L.C.F. Look you, he tells you there was ng
fuch Promile made. There 1san Anfwer to your
Queflion, Brother.

Mr. §. Levinz, We made no fuch Queftion
but the Queftion T would ask is this, -

Mr. Sel. Gen. For the Sausfaction of the Coyp
repeat what you fud juft now, Mr. Blathway,

Mr. Blathwayl, 1 ke the Quedtion to be, whe-
ther the King made any Promife to my Lords
the Bifhops, that no Advantage fhould be takep
of what they faid, and I fay, the King made ng
fuch Promile.

Mr. §. Pemberton. We did not ask you the Que-
ftion, but we only told you wnat Ule we would -
have made of another Queftion,

M. Pollexfen, N, Blaiowayt, T fee you can
very well diftinguifh what Queflions are to be an.
fwered, T ask you 1 fhort, upon your Oap,
when they were fivit called 1n, what was fud 1o
them, and what was anfwered by them ?

L. C. 7. Here has been a grear deal of Wrang.
ling, but thisis a fur Queftion, and may reduce us
to Order again. Tell us over again from the Be-
ginning, what paffed when my noble Lords the
Bifheps came in the firlt, fecond, and third Time,
when they were examined about this Paper ?

Mr. Blatbzeayt, My Lord, I fhall comply with
your Lordthip’s Directions. 1 apprehend Iam o
anfwer together concerning the frft, fecond, and
third Comings of my Lords the Bithops into the
Council.  The firft Time, as T {uid before, my
Lards the Bithops were unwilling to own the Pa
per, and did fay, they humbly hoped his Ml
would not take Advantape againft them, but tha
they were ready to obey his Command.  The fi-
cond Time they were called in they did repeatic
agaun, that they hoped his Muyeflty would ne:
take Advantage againft them : After that there
wias mention made of the Paper being publifhed,
I remember my Lords the Bithops faid they had
not publifhed 1t

Siv Robert Sawsyer. Is that all?

Mr. Sof, Gez. You have no Mind to hear all, [
think.

L.C. ¥. How do you exp=& to be anfwered your
Queftions, if you interrupt them? Go on, M
Blathwayt.

Mr. Blatbweyt. Sir, T faid laft, that they ha
ving prayed the King that no Advantage might
be taken againft them for what they fhould fy,
there was mention made of the Paper its being
publithed, and my Lords the Bithops did fay they
had not publifhed it 3 and his Grace nry Lord Arch-
bithop faid it was written with his own Hand, and
that he had not made Ufe of his Clerk.

Sir Rob. Sawyer. Ts that all you can remembir
that paffed at that Time ?

Mr. Blathways, This is the Subftance of whatl
remember,

L. C. F. Was this the third Time ?

Mr. Blathway:, No, that was the fecond Time,
my Lerd,

Mr, Pellesfen. If there be not fome Order in
this Evidence, my Lord, we fhall not be able to
obferve any thing upen it. Pray what was
done alterwards ?

iy, I i

Mr, Blath-
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Mr. Blathwayt. My Lord Chancellor, “upon their -

coming in, did requirc them to anfwer, whether
they did own that Paper ornot; my Lords the

Bifhops did own the Paper. o
Mr. Pollexfen. Do you remember in what Words

Txpreflions, as near as you can, they did own

| I

or
It ¢
| Mr. Sol. Gen. Is this a Prattice to be endured ?

Mr. Finch. Why, he may apprehend and take
that to be an owning of it, which was not.

Mr. Sof. Gen. Has not he fworn the Manner of
it, and almolkt the very Words ?

Mr. Ser). Levinz. We defire nothing of him but
that he will tell us what Words they faid when they
owned It

Mr. Blathwayt. It was the third Time that they
came in that they owned I,

Mr. 8. Pemberton. Why, whatdid they fay ?

Mr. Blathwayt. My Lord Chancellor required
them to anfwer, whether they owned the Paper
or no.

Mr. §. Peiberton. What did they fay then 2

Mr. Blathwayt. As near as I can remember, his
Grace and the Lords the Bifhops did own the
Paper,

Mr. 8. Pemberton. What Words did they own 1t
m ? Tcll the Manner of it,

Mr. Sol. Gen. What’s this to the Purpofe ?

Mr. Fiuch, Mr. Blathwayt, did you take Notes
of what paffed there 2

Mr. Blathwayt, 1 anfwer, Sir, 1 did not take
Notes, for I attended the King at his Elbow, and
did not take Notes, Mr. Fiuch, you know the
Manner of the Council m fuch Cafes very well,

Mr. At Gen. Then we afk you for the King,
becaufe they fhall not enflame People by f{uch an
Lxprefiion, In what Words did they own ir, if
you can remember ?

Mr. Blathwayt. Sir, I have declared my Me-
mory as well as I can ; whether, the other Clerks
come to be examined, if they can tell any more,
let them.

Mr. Sol. Gen. But we will bave no Difcourfe to
enffame the World 1 Did the King promife or de-
clare that no Advantage thould be taken of their
Confeflion ?

L. C. 7. T would aflc him that Queftion, What
was the Manner that my Lord Chancellor exprefsd
],]Iifnﬁ:lg n to them, when they came in the third

e :

Mr. Blathtoayt, As foon as my Lord Chancellor
had required them to declare whether they own-
ed that Paper, as well as I remember, his Grace
took the Paper in his Hand, and
1t was handed over, or thewed to
my Lords the Bifhops, and they
owned and declared fo, juft asif they fhould lay
It before the Court, juft fo. I do not recolleét
my {elf of all the Circumftances that paffed 3 I
oaly can tell you the Subftance.

Mr. Sel. Gen, He does not remember what they
Lid particularly.

Mr. A Ger. MMr. Sollicitor, I know well
Ciongd what they mean by the Queftion ; 1
li!‘:{?_ﬁ.’ they would fain poflefs the World with a
Belief that there was fuch a Promife made them,
:1{ yet they aie profecuted notwithftanding that
Fromife : Therefore I do afk you, Mr, Blarbwayt,
2ad for the King’s Honour I muft afk it : Did
the King make any Promife or Declaration, that

‘ flOﬁAdvnntagﬁ fhould be tken, or Ufe made of
it F
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Mr, Blathwayt, The King did not any make
Promife or Declaration that no Advantage fhould
be taken, or Ule made of 1. + '

Mr. Sol. Gen. He only .put them upon it, whe-
they did own 1t or not.

Mr, At Gen. I-afk you upon your . Odth,
Did my Lord Archbifhop own it to be his Hand-
writing § -

Mr. Blathwayt. Yes, he did, and faid he writ 1t
with lns own Hand, and would not let his Clerk
write It.

Mr. A4t Gen, Did he own the whole to be his
JHand-writing, or not ?

Mr. Blathwayt. Yes, he did.

Mr. At. Gen. Did every one of the Bithops own
their Names {ubfcribed to it ¢

Mz, Blathwayt., Yes,

Mr. §ol. Gen. Then, my Lord, we pray now
that 1t may be read.

L.C. 7.1 fuppole now they will be content it
fhould be read.

Mr. Fiach, 1f your Lordfhip pleafe to favour.
me one Word, I think it cannot yet bz read ; and
my Objection 1s this

L. C. #. I thought you had made all your Ob-
jections before, as to the reading of it.

Mr. Finch. Pray, my Lord, fpare us. Here are
two Parts of this Information ; the one 1s for
Confulting and Confpiring to dimnifh the King’s
Royal Perogative, and for that End they did
make and write a feditious Libel : The other Part
is, that they .did publith this feditions Libel.
We are hitherto upon the firlt Pare, the Making
and Writing of it. Both Parts are local ; until
they have proved the Making and Writing of it
to have been in Middlefex, it 15 not Evidence upon
this Information,

M. Sol. Gen. We have it proved it written and
publithed in Aiddlefex.

Mr. §. Pemberion, The Contrivance and Wri-
ting of a Libel is i itfelf penal, and they may
be punithed for 1t, if they be found guilty.
Now if they could give an undenmble Evi.
dence concerning the pubhifhing of i, that is
nothing to this Point 3 but if they fhould not
give fuch Evidence, or any Evidence at all of
the Publication, yet if 1t be proved that it
was written and contrived by them, they would
be guilty for fo much, if it be a Libel ; and
this we fay is local, as -well as all the reft:
And therefore we infift upon it, that the Wri-
ting and Contriving muft as well be proved to
be in Middlefex, as the Publication, for all is
local.

L. C. . There is no Publithing yet proved.

Mr. Setj. Levinz., It is true, my Lord, here
is nothing of a Publication yet, with your
Lordfhip’s Favour 5 for therr Anfwer to his Ma-
jefty in Councll was, that they did not publifh
it : All that 1s faid yet is, that they owned the
Paper to be their Hands, My Lord, does the
owning of that own that it was written in the
County of AMiddlzfex 2 or that it was contrived
or made there ? No furely, upon this Evidence
the Place is clearly at large. My Lord, this
might have been done in the County of Surry,
or Somerfet, or any other County : Their Infor-
mation s, that they did confult and contrive to
diminith the King's Prerogative at Wefiminfler in.
the County of Middlefex, and there they did
write, and caufe to be written, this Libel, and

there they did publifh it. Suppofe it fhould be
Yy aranted

e
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oranted that it is proved that this is the Archbi-
fhop’s Hand-writing, and thefe are their Names to
it, is there any one Evidénce that any thing of this
was done in Middlefex 2 And, my Lord, thar is
the Thing they are to prove.

Mr. Sommers. If your Lordfhip pleafe, all Mat-

ters of Crime are fo local, that if it be not proved
to be done in the County where it is laid, the

Party accufed 1s as innocent as if he never had
done the Thing ; and, with Submiffion, it 1s the
very Point of the Information, that it be proved
they are guilty of the Fact in the Place where it is
Iaid to be done.

L. C. 7. Thisis the fame Thing over and over
again 3 but I am content to hear you, Mr., Somzers,
at any Time : | have told you my Opinion about
reading of the Paper already, if yowll have it a-
gain you may,

Mr. Pollexfen. Pray, good my Lord, fpare us be-
fore it be read.

Mr. Juft. Holleway. Mr. Pollexfen, you have not
yet had the Directions of the Court for the read-
ing of 1.

Mr, At Gen. My lLord, when this Paper 1s
read, which we pray it may be, we will anfwer
their Objetions, but at prefent we fay they are out
of Time.

Mr. Pollexfer. Good Lord, what aftrange thing
i$ this! We object againft the reading of 1t, and
you’ll anfwer us afeer 1t 1s read.

Mr. Sof. Gen, Certainly, my Lord, we have
done enough to prove that this isa Paper owned by
them mn the County of Middlefex, and we pray it
may be read.

L.C.%. Truly I am of the fame Mind T was
before, that it is too fcon to make the Objection,

and that the Paper ought to be read.
Mr, Sol. Gen. We {ubmit to your Rule,
Mr, Pollexfen. If 1t be the Will of the Court, I

have nothing to fay.

Mr. Juft, Powell. My lord, the Contrivance
and Publication are both Matters of Faét, and up-
on Iflue joined, the Jurors are Judges of the Fadt,
as 1t is laid in the Information; but how can they
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reading it, only we would not be furprized iy
Point of Tinte. |

Mr. Juft. Powell. Nay, if they confent to tfe

reading, we have no Reafon to hinder it
L. C. 7. Brother, I believe they know el

enough what they have to fay for their Clients ; g

the Paper be read.
Clert: reads. The bumble Petition of Willlam

Arechbifbop of Canterbury —

Sir Rob. Sawyer. Read the whole Petition ; pray,
my Lord, that the whole may be read. Read the
Top firft, Sir, to whom it was directed.

L. C. . Read the whole,

Clerk reads.

To the KIN G’s moft Excellent Majesty,

The bumdle Petition of William Archbifbop of Can-
terbury, and of devers of the Suffragan Biflop;
of that Province, now prefent <with bim, i Debalf
of themfelves aud others of thrr abfennt Brethics,
and of the Cleigy of their refpolive Discefes,

Huinbly fheiceth,
"E’ “HHAT the great Averfenels they find 1 them-

felves to the diftnibuting and publifhing in
all their Churches your Majefty’s late Dechina-
tion for Liberty of Confcience, proceedeth ndi-
ther from any want of Duty and Obedience to
vour Majelty (our holy Mother, the Church of
Eygland, being both in her Principles and in her
conftant Practice unqueltionably Loyal ; and having,
to her great Honcur, been more than once pub-
lickly acknowledged to be fo by your Gracious Ma-
jefty) nor yet from any Want of due Tenderneafs
to Diffenters, 1n relation to whom they are willing
to come to {uch a Temper as fhall be thoughe fir,
when that Matter fhall be confidered and fcttled in
Parliament and Convecation ; but among{t many
other Cenliderations, from this efpecially, becaufe
that Declaration 1s founded upon fiich a Difpenfing
Power as hath been often declared illegal in Par-
liament, and particularly in the Years 1662, and
1672, and in the Beginning of your Majefty’s

- -

be Judges of a Matter of Falt done in another Reign; and is a Matter of fo great Moment and
County ? and it muft be prefumed, 1n favour of Confequence to the whole Nation, both in Church

Innocence, not to be done in this County, but in
another, except they prove it.

Mr. At. Gen. We are not yet ripe for arouing
that Point.

Mur, Sol. Gen. We are {peaking only to the
Court now for the reading of this Paper, and
the Jury are not Judges of that, whether the Pa-
per ouglit to be read or noj that s meerly a Mat-
ter of Law, and under the Diretion of the
Court ; and therefore 1 pray, fince it1s now in
your Lordfhip’s Judgment, whether that Paper
fhould be read, that you would pleafe to order it to
be read. |

L.C.¥. I can only give you my own Opinion,
let my Brothers give theirs.

Mr. Juft. Holleway. There 15 no body againft
the reading of it, my Lord., I fuppofe my Bro-
ther Powell is not againtt its being read.

M., Jult. Powell. But they fay the King’s Coun-
fel muft make it out firft, that the writing of i,
and the confpiring about it, was in the County
Middlefex, or there can be no Judgment, fo much
as to read it.

Mi. Pollexfen. My Lord, if the Objeétion be
faved to us, we fhall not fo much oppofe the

and State, that your Petitioners cannot in Prudence,
Flonour, or Confcience, fo far make themfelves
Parties to it, as the Diftribution of 1t all over the
Nation, and the folemn Publication of it once and
again, even in God’s Houfe, and in the Time of
his Divine Service, mult amount to, in comimen
and reafonable Confiruction.

Your Petitioners therefore moft humbly and
carneftly befeech your Majefty, that you
will be gracioully pleafed not to infift upen
their Diftributing and Reading your Maje-
fty’s faid Declaration .

And your Petitioucrs (as in Duly bound)
foell ever pray, €,
Mr, At Gen. My Lord, sve fhall leave our Fyi-
dence here, and hear what they can objeét to it
Mr. Finch, Flave you no farther Evidence, Mr.
fittorney ?
Mr. At Gen. We leave it here for the pre-

of {ent.

Mz, 8ol. Gen. 'The Gentlemen of the Jury defire
to {ee the Petition.
L, C. 7. Shew it them,
[The Petitivi wes fhewwn to the Fury,)
Mr.
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Mr. Finch, Bat will you give no further Evi-

dence, Mr. Attorney ? _
M. A2 Gen.. 1 tell you, well leave it here,

tll we fee what you fay to 1t.
Mr. Finch, There is nothing that we fhould fay

any E]li!‘lg to. -
Mr. At. Gen. Make your Advantage of 1t if

it be nothing, we can have nothing.

L. C. 7. What fay you for the Defendants,
Gentlemen 7

Mr. Fiach, My Lord, 1n fhort, we fay, that
hitherto they have totally failed ; for they have not
prow:d any Fact done_by.us in Middlefex, nor have
they proved any Publicatton at all,

Sir Rob. Sawyer, They have piven no Evidence
of any thing.

L.C. ¥. Pray Gentlemen, fpeak one at once, and
then we fhall underftand the better what we hear.

Sir Rob, Sawyer. My Lord, we fay, they have
given no Evidence of the Confpiring, Writing,
or Publithing in AMiddlefex : Nay, as to the Publi-
cation, there is none at all proved.

Mr. Fiuch. Here is no Proof of any Publicati-
on, nor of the Writing or Making in Middlefex ;
fo that there is no Proof at all againft my Lords
the Bifhops.

L. C. ¥. You heard what Mr. Blatbeayt faid ;
they owned it in Middlefex.

Mr. Fiuch, That is not a Publication fure, or
any Evidence where 1t was done,

Mr. Serj. Levinz, Suppole, my Lord, that I
own in Middlefex, that I robb’da Man in Yerkfoire,
will that make me guilty in Middlefex ¢

Mr., At Gen, But if you had {tolea Horfe in ¥ork-
{bire, and had that Horfe 1n Adidalefex, and owned
it, T doubt it would go hard with you in Midalefex,

Mr. 8of. Gen. Mr, Serjeant thinks he has put a
very home Comparifon 3 but we [hall fhew how
fitle fignificant it is by and by.

Mr. Serj. Levizz. My Lord, in the firlt Place,
we infift upon it 5 here is no Proof i this Cafe at
all, as to the doing of any Facét at all in the
County of Middlefex : In the next Place, this
Information and Petition do not agree 3 for they
have brought an Information, and fet forth, that
my Lords the Bifhops, under pretence of a Peti-
tion, did make a Libel, and they have fer forth
no Petition at all 5 all the peritionary Part is omit-
ted. If I will take part of a Man’s Words, and
not the Whole, and make a Libel of that Part,
certainly that is very difingenuous and injurious :
For that Part that I omit may alter the Senfe of
the whole, They here ought to fet forth the Pe-
tition, with the Direction to the King, and the
Prayer at the End, whereby it will appear what
the whole 1s, and what was defired by their Pe-
tition, But, my Lord, to make this Matier a
hittle more clear, whatfoever they fay of s being
my Lord Archbifhop’s Hand, we fhall prove
that if it were fo, it could not be done n Middle-
Jex s for we fhallprove that my Lord of Cantes-
bury hath not been in Middlefex tor three or four
Months before.

Sir Rob. Sawyer. Pray let the Information be
read, then you will fee the Variance,

Mr. 4t Ges. There 1s not the latter Part, we
acknowledge, in the Information, :

Mr, Sol. Gei. There may be, and 1s, a fic con-
finetui, and there 1s no Objection 1n that at all,

L. C. ¥, Tt is fe continetur, and that’s———
Sir Rob. Sawyer. The Truth of it 1s, this In-

formation hath made a very deformed Thing of it
Vor. IV. |
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has left it neither Head nor Tail ¢ They ftile ic 4
etition, but it is without any Direction to any
body, and without any Prayer for any thing ; and
without thofe two it cannot be told what it is.

Mr. Juft., dlybone. Sir Robert Sawyer; if T mi-
flake not, it is faid only under pretence of a Petition.

Sir Rob. Sawyer. There may be more in the Pi-
per than in the Information ; and if all were in;
one Part might explain another.

Mr. Sol. Gen. So there may be miore ; and I
wonder to hear that Objeltion from Sir Robert
Sawyer, who has exhibited fo many Informations
for Libels in Pieces taken out of Books.

Mr. Recorder. All that we alledge in the Informa-
tion is contained in the Paper, and that’s enough for
our Purpofe 5 we are not bound to recite cthe whole.

L.C.¥. Indeed I think it 15 no material Ob-

je€tion at all,

Mr, . Pemberton. Truly I think 1t 15 very ma-
terial in this Cafe: Here’s a Petition that is pre-
ferred to his Majefty 5 take the whole Petition to-
geiher, and, fay they, it is a reafonable Petition ;
chop off the Direftion and the Prayer, and then
here’s nothing but the Body of a Petition, with-
out Beginning or Inding; or if a Man will fay
any thing concerning the King, and do 1t by
way of Petition to himfelf, that will alter the
Cafe mightily from a Paper {pread about, that
fhould contain only the Body of the Petition, and
nothing clfe.

Sir Rob, Sazzyer. Pray read that Part of the In-
formation.

M. Pollexfen. If fo be there be an Information,
and that Information charges a Man with a pre-
tended Petition, and the Evidence comes and proves
a Petition both Top and Bottom; that is not the
Petition in the Informatton: for that lacking the
proper Parts of a Petition, is called a pretended
Petition, but that which is proved, is proved a real
one.

Mr. Serj. Baldock. My Lord, there is nothing in
this Objection, as this Record hath it.

Mr, At Gen. Pray, my Lord, give us Leave to
ftate it on our Side, as they have dore on theirs,
and it will be the better underftood upon the read-
ing : I hope it is not come to that Pafs that they
would have it.  Sure thefe Gentlemen have not for-
aot altogether the Practice that has been {o frequent
i this Court: If there be an Information for a Li-
bel, is there any thing more frequent, than only to
recite the material Part? Sure they may fay, in fuch
a Libel is contained fo and fo, without fetting forth
the whole Book. ‘

Mr. Sof. Gen. How many Trials have we had
here, wherein there has been only a Claufe taken
out of a Book ? as particularly, Baxter’s Bible,
and Febufo’s Book, and all by Virtue of a fic

conttaelur, o
Mr. Fiuch. That comes not up to our Objecticnt

here,
Mr. Juft. Powell. Let us hear the Record read,

and then we can judge of it. |
Sir Reb. Sewyer. We pray, Sir, the Informa-

tion may be read.
Mr. At Gen. We are here upon all Occafions

chopp’d in upon, and I do not know how they
come to take this Liberty 3 I am fure other People

had it not in former Times, when thefe Gentle-
men {tood where we do: As {oon ‘as ever we
offer to fpeak, prefently there are two or three

upon us.

Yy2 L, C. 7.
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L. C.¥. Let me hear them, Mr, Atterney, make
their Objection, and let the Record be read, and
that will anfwer that Objection.

Mr. A:. Gen. My Lord, as for that other thing,
they come and tell us, we have fet forth a Peu-
tion 3 we fay no fuch thing ; in the Information
we fay, you compoled a certain Libel pretenfs Pe-
titionis, in which are contained fuch and fuch
Things ; and now I pray let it be read.

Mr. Sol. Gen. Pray, my Lord, hear me 2 little
firft : Take the Information as we have laid 1t, and
I believe there are twenty Precedents that T could
give you in an Inftant of late Days Practice: So was
the Information again{t Mr. Baxter 5 fo was the In-
formation againft Mr. Fobufoir 3 fo was the Infor-
mation againft Dr. Eades 5 and fo was the Informa-
tion againft Sir Sasmwel Barnardiffon. They are all
in this Form, fic continefur 3 {o that as for that
Matter, we are well enough, But here’s another
thing, fay they, You do- not fet out the Petition ;
we fay, 3t is a Libel, and it is not the Name we
rely on, but there is fuch a Libel 5 fo wem our
Information call it : If it be nota Libel, then are
they very innocent 3 and whether 1t be or no, 13
now In Judgment before your Lordfhip 5 buc if it
be as we fay, then it 1s not the fpeaking ill Things
in the Body of a Petition, and then giving 1t a
good Title, and concluding 1t with a guod Prayer
at the End of it: *Tisnot, I {ay, any of thefe that
will {weeten this Crime, nor alter, nor alleviate 1t
atall 5 if there be that which is {editious and libel-
lous in the Body of it, call the Paper what you
will, and fmooth it with a Preamble, or a Con-
clufion, that will not make 1t any thing lefs a Li-
bel; thefe Things are plain and mantfcft, Wefa
there is {uch a Thing done, a Libel made, preren/u
Petitionis, do yeu call 1t what you wnlly but we fiy,
thefe, and thefe Things are a Libel upeon the King
and the Government: We have proved our Cale,
we have proved there was fuch a Paper under their
Hands; we have proved it was owned in Advddicfex,
and then we are in your Judgment, whether this be
not Evidence fufficient 10 convidt the Defendants.

L. C. 7. Butr they do make an Obj€tion about
the writing and contriving of i, that it 1s not
proved to be in Midalefex.

Mr. Ser). Trinder. My Lord, our Infermation
docs not go with a continued Clanfe, that they
framed a Libel, #¢ fequitur inn hec verba, but we
only fay, they made a Libel prerenfu Peritionis
and then we fay, [u guo quidem Libello continetur,
fo and fo ; we do not tie ourfelves up to a particu-
lar Recital of all that’s in the Paper.

L. C. 7. Read the Record.,

Clerk. Reads.

It iidesn Willielmus  Archiepiicopus Cantuari-
enfis (und the reft) diffo deciino céiavo die Maii, An-
w0 Regni Difti Dswmini Regis i querto fupradito
vi & arinis, e, epud Weltmonalterivm pradidtun
in Comitnty Middlefexiee predifo illicie malitiofe
feditiofe & fcandalofe quoddam falfum fHGum per-
nitiofum & feditiofum Libcllum in fariptis de eo-
dem Domino Rege & Reguli Declaratione & Or-
dine preedictis pretenfu Petitionis fabricaverunt com-
pofuerunt & fcripferunt & fabricari componi &
feribi canfaverunt, & cundon falfum fillum malitio-
fuin pernitiofins & feditiofuin Libellui per ipfos prec-
diffss Willichnum  Archiepifcopum Cantuaricnfem
(and the veB) manilus fuis proprits vofpefiive fub-
Jeriptui die anino & loco wltimo enlionalis in pre-
fentia dicti Domini Regis nunc vi & armis, &c.
publicaverunt & publicari caufaverunt 3 72 qro gui-
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dein falfo ficko salitiofo perntiofo &5 feditiofo Libelly
continetnr.  The humble Petitton of, {J¢,-

M, Serj. Levinz. It is quite another thing; that
which is produced from that which is in the Infor.
mation, by this leaving out a Part 5 for here is the
Prayer omitted, and the Diretion.

Mr. Sol. Gen. Then, my Lord, I think there is
nothing in the Cafe, but this mighty Objection of
the County ; and, fays Mr. Serjeant Levinz, if my
Countryman confefles in this County, that he flole
a Horfe in Yorkfbire, you fhall not try him in Lss.
donr, but in Yorkfbire, becanle, by his own Confef-
fion, the Falt s in another County.

Mr. Serj. Levinz. I did not put the Cale fo.

Mr. Sol. Gen. But take the Faét of the Cafe as
it is here : My Lord, the Bifhops come in Midil:-

—

fex and own this Paper 5 my Lord Archbithop owns

it to be his Writing, and the reft of the Bifhops
own their Hands : If they had done as Mr, Ser-
jeant’s Yordfpire-man did, and fud, we own we did
this, bue it was in the County of 2ok, then it
would have been like the Cafe that thefe Gentle-
men put; but here we are in a plan Cafe of an.
other Nature : My Lord Archbiihop comes here
in Middlfcx, and owns that he writ the Papcr, the
other Bithops they figned it : Now it does lie cer-
tainly in their Knowledge where this was done,
and they fhould have declared then 5 but they have
owned it as their Paper, and the hgning and wri-
ting of it, which s enough for us,

Mr. Iixch. 1 own this to be my Paper, there-
fore T writ it in the County of Middlefex : Is that
a Confequence ? I am very glad they are no better
at their Inferences.

Mr, Sol. Gen, They have owned the Thing in
Middiefex: that we milt upon, and they have not
owned it with any Qualilications : If they had

‘fad, 1t was done in another County, then you

muft have taken it to be as they faid 1o 5 then if they
do not diftinguith the Place of the Falt, your Lord-
fhip can only take ic to be where they owed 105 1t
would be fuppofed to be done in that Place 5 for
when they owned the Fact, 1t will be fuppofed, if
they do not fay where 1t was done, that it was
done where they owned 1t, becaufe the King can’
teJt where it was done s but the Evidence comes out
of their own Mouths, they may give Satisfaction
where it was done, for they know 1t 5 and ali thae
be done, the Suppoficion 1s againft them, that it
was done tn the Place where they owned 1t 5 and
that 15 a phin Cafe, wherefoever a Man is to
fpeak of his own Fact. Indeed, if T publith the
Wriiing of apother Perfon which is libellous,
then there muft be a particular Proof of the
Place, becanfe it is not my own Fa&t; but if
thofc Lords publifh a Libel that they make them-
{clves, it is therr own Knowledge, and in their
own Power-to tell where 1t was done, becaufe it
is their own Act and Deed, Tt is true, if my
Lords had publifhed a Paper that was contrived
by fome of their Counfel, it had been fome Ex-
cufe, and they muft only have {uffcred for that
PPublication in the Place where it was done ; but
they are here for wrtang this they have owned
in this County, and therelore it lies upon them
to prove it done eclfewhere.  There is another
Objc@ion, my Lord, made, that here is no
Evidence of a Publication. My Lord, I take it
to be a Publication in 1tfelf : Is 1t poffible for a
Man to write a Libel ¢ to fet his Name? and
part with 1t ? and it coming to the Hands of the
King, that this 1s not a Publication ¢ It is not

ther




1688. B.R.

their faying, we did not publifh it, that will ex-
cufe them; for can there bea grexter Publication
i sefelf than this, when Men have fet their Hands
to ir, and owned their Names? What malkes the
7aét in this Cafe? Ifa Deed be dented to be fa-
G of fuch a one, what is the Proof of i_r, but
fereing the Hand and Seal, and the Delivery ?
There is owning the Paper, and fetting their Flands
:c 1 Publication in itfelf, and therefore they cannot
make any fuch Objection. My _I:Drd, if there
were Occalion, we have Authoritics enough to
this Purpofe, and we will give them Scope enough
if they will argue this Matter; and if they have
any Evidence, we defire to hear what they can fay
to 1t.

Mr, At Gen, As for this Matter of Falt, my
Lord, if I take it right, they do not controvert
the Publifhing, but, fay they, pray make it our,
where it was written or compoled. @ confefs,
this would be a Bufinefs worth the while, for all
Perfons that act in this Manner, and are concern-
ed in making of Libels, to underitand for their
Advantage. No Man doubts in the Matter of
Treafon, but it is local: Then put the Cafe a2 Man
is found in Middlefe: with a treafonable Paper in
his Pocket; I do not make a Comparifon, as if
this was fuch 2 Paper, T hope I am not fo un-
derftood 3 but I only put it as a Cafe, and thar the
Law is fo, 1s beyond all Controverfy; then the
Man is incicted here in Middlefex, for framing and

compafing {uch a treafonable Libel, and he comes’

to be tried, and, fays he, pray prove where I
made and compoled 1t; for thouch you found it
in my Pocket, in the County of Middlefex, yet 1
might do it in the County of 227k ; and upon my
Word, this had been a very good Defence for
Mr, Sidicy, who was indiéted, convicted, and at-
tatnted, {or making a treafonable Paper which was
found in his Study ; might not he have put the {ame
Objection ? Might not Mr Sidiey have fad (it
was great Pity he did not underftand it) pray prove
where I'did it, for I did it elfewhere than in this
County ——

Mr. Sol. Gz, He did fay 1t, I remember,

Mr. A2, Gen. Traly, my Lord, I would not
hear any Anfwer given to this for it would make
the King in a very woiul Cafe: Here 1sa Paper
that is found in the County of Aiddl:fex, and this
Is there owned by you to be written and {ubfcribed
by you; pray do you prove it, that it was written
elfewhere.

Mr. S. Pemberton. My Lord, we will do it, we
will be governed by Mr. Attorney for once.

Mr. Serj, Levinz, We will prove that my Lord
Archbithop was not in AZiddlefex 1n feven Months
before; and truly I think Mr, Attorney’s Cafe of
a Paper found about a Man, or in his Cuftody, will
not come up to our Cafe 5 for was this Paper found
about us? furely that is not pretended.

Mr. S, Pemberton. Your Lordfhip fees by the
very rame of the Petition, that this Petition, which
they call 2 Libel, was made after the Xing’s Or-
der concerning reading this Declaration, Now
we fhall prove that my Lord Archbithop, whofe
1%_{ﬂnd—'a.friting they prove this to be, was not out
irom Lembeth-boufe in two Months before, nor till
he was before the Council.

Sir Rob, Sawyer. Which was long after that Time
When it was made.

Mr. §. Pemberton. So that this cannot be writ-

ten in the County of Middlefex.
Call Francis Nicholls.
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[Mr, Nicholls was fworn.]

Sir Rob. Sawyer, Do you remember the 18th of
May laft ?

My, Nicholls. Yes, Sir.

Siv Roo. Sewyer. Pray how was it with my Lord
Archbiftiop of Centerbnry at that Time, and before
that, did he go abroad ?

Mr. Nicholls. My Lord, I am very fure that my
Lord his Grace of Canterbary, whom I have ferved
in his Bed-chamber thefe feven Years, never ftirred
out of the Gate of Lawmbeth-boufe fince Michaelmas
Iaft.

Str Rob, Saceyer. Till when, Mr, Nicholls 2

Mr. Nichells. Not till the Tune he was fum-
moned before the Council,

Mr. §. Peinberton. Now I hope we have given
them a {ull Proof that it could not bz in Adiddle-

fex.

Call Thomas Ssith.

" [Mr. Swith. was not examined. ]

v, Fiuch. Truly, my Lord, 1 think that what
we have proved, or what Proof we further offer
of my Lord of Canterbuiy’s not beidg in Middle-

Jex for fo long a Time, is ex abundanti, and we

need it not for wich humble Submiflion m Point
of Law, it is incurhbent upon them that are to
prove the Charee in the Information, to prove
where it was done; Dbecaufe the Locality of it is
Part of the Thing, they ought to prove 1t. Inits
Nature it is local, there isa Place affigned in thé
Information, and unlefs they prove it was dore 1n
the Place that they have laid, they have not proved
the Charge in the Information, Now, my Lord,
they have not made Proof of that, and for Proot
of Publication, I think they have ofrercd nofie to
your Lordfhip; they never did call it fo yet, and
truly I never did hear or know that the owning of
their Hands at the Council-Table was a Pubhci-
tion of 2 Libel: It is owning the Writing, but 1t
is not an owning where the Writing was mdde,
but where it was wricten, and where 1t was made,
is of Neceflity to be proved. Before the Charge
upon a Record, ina Court of Juftice, can be faid
to be made out, it isalocal Charge, and in Ju-
ftice, the Locality muft be proved, or the Infor-
macion fails. My Lord, they have offered no Proof
to it, and they have not yet gone to the fecend
Part of the Information; for as to the Publication
of it, there 1s not a Tittle of Proof oftered, but
only the owning of their Hands upon their Exa-
mination at the Council, and no Man did ever
think that the anfwering a Queftion, and owning
a Paper at the Council-Table, upon a Queftion
put by the King himfelf, was a Publication of a
Libel.

Mr. Serj. Baldock. Pray, my Lord, hear me a
Word to that: Though the Thing be never o lo-
cal, yet there muft be fome Place where 2 Thing
that was done, was done. ‘Then if nothing elfe ap-
pears but what was done in Weftirinfler, in the
County of Middlefex, unlefs they thew the contra-
ry, tha: muft be the very Place where it was done.

Mr. Sel. Geir. Here is a great deal of Pre-
varication in this Matter, and I would obferve
to your Lordfhip how they do ufe the Court ill
in it: Pray, my Lord, what is it we are upon ¢
We are proving that thefe feven Lords, the Bi-
fhops, figned this Papers; and I think we have
proved it fufficiently out of their own Mouths:
But, fiy- they, it was not figned mn the County
of Middlefex, but in the County of Surry. "All
this is but Imagination, and they would have the

- Court
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Court to imagine it too: For how do they prove
-jt? They would have your Lordfhip and the Jury
believe, that it was figned elfewhere, becaufe my
Lord Archbifhop has not been out of his Houfe
in fome Months before: It is ail but Inference,
and Argument, and Imagination. But ftill, Gentle-
men, do you anfwer what I objected to you?
‘Does it not lic in their Power to fhew where 1t
was figned ? Here are fix more, befides the Arch-
bithop, where was 1t figned by them? Here are
fix of the Bifhops, that it does not appear where
they figned it; but they confels at Whitehall, in
Middlefex, that they did fet therr Hands.——

Mr. Serj. Levinz. Ay, they did fo, and what
then ?

Mr. Sol, Gen. Ay, and ay toos if they did fo,
the Prefumption and common Intendment upon
fuch Evidence is, that it was done in the Place
where it was owned ; and the rather, for that Rea-
fon that I faid before, that 1t lies in their Know-
ledge ; and therefore it is incumbent upon them
to prove, that it was not in the County of AZrdde-
fex: So that this Objection I take rather to be an
Invention of the Counfcl than the Truth of the
Falt, becaufe they that can make this out, do
not. And as to what they fay of my Lord Arch-
bithop, that he has not been out of Doors for {o
long, who can prove fuch a Thing? Certainty
my Lord was able to come, for any thing that ap-
pears ; he has been here twice, and he was able to
come to the Council-Board : But when all 1s done,
my Lord Archbithop is certainly able to put this
Matter out of Doubt; for he may eafily prove
it, if the Faét be fo; and that will fatisfy the
Court and every body, that 1t was figned by inm
at Lambeth, if he defigns to deal fincerely with
your Lordfhip and the Court, and the Jury s bur
certainly it is not to be proved by a Circumftance,
fuch 2 onc as this is, but he ought to give your
Lordfhip and the Jury Sausfaction about this
Fact: He ought to fay, *Tis true, Idid fign it
but it was at Lawbeth-Iisufe; that indeed would
be a down-right Stioke to us: But to go upona
Suppofition, that becaufe my Lord Archbifhop
was not out of his Houfe for fo lorg together,
therefore they are all not guilty, 15 a very hard
- and foreign Inference. My Lord, there’s another
Matter that they infilt upon; and that is about
the Publication ; that 1s as plain as any thing can
be, that here 1s a full Proof of a Publication; for
if the Paper be Libellous, wherever that Paper is,
that is a Publifhing, wherever the Paper travels,
how far foever 1t goes, it isa Publication of it by
thefe Perfons that figned it. I believe no body
thinks that this fhould fly into the King’s Hand,
but fomebody brought it to him; and certainly,
my Lord, if your opinion fhould be, that this
Paper i1s Libellous, then wherever 1t is, it 1s a
Publifhing, which is our Offence; wherever it is
found, it 15 a Publication ; for there is the Miftake
of thefe Gentlemen, they fancy, that unicfs there
was a Publick Delivery of this Paper abroad, no-
thing can be a Publication ; but [ rely upon it, they
{etting their Names to 1t, made it their Paper ;

and wherever it was afterwards found, that did {ol-

low the Paper wherever 1t went, and wasa Publi-
cation of it, it was in their Power, being their
own Contrivance; 1t was made and formed by
themfelves, and no body will believe, when it was
their own Hands that they put to it, that any body
elle could have any Power over it: For ought ap-
pears, no body elfe was at work about it, and when
I
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there were {fo many learned Prelates that had fioned
fuch a Paper, no one can believe they would et it
oo out of their Hands, but by their Confent and
Direction : Is not this a Proof of the Publifhing ?
Do they give your Lordfhips any Evidence thyt
they had ftifled this Paper? It they had fo done,
they had faid fomething 3 but will any body be.
lieve that this Thing was done in vain? Cip
any body aflign a Reafon why fo folemn a Thing
as this fhould be done to no End and Purpofe?
Why a Paper fhould be framed that rails at the
King’s two Declarations ? 'Why a Paper that gives
Realons why they could not read it in their
Churches, and figned with fuch Solemnity by
all thefe Noble Lords, we fubmit this to you
in point of Lawj and the Law is plain in i,
that if this Paper be Libellous, and 1t is found in
the County of Middlefex, there is a Publication of
that Libel. T fhall mention to your Lordfhip thy
Cafe of Williams, which is reported in the fecond
Part of Rell’s Reports 3 Mr, Finch made ufe of it
in the Cafe of Sidueys it was the gréat Cafe re
Led upon, and that guided and governed thas
Cate (as I apprchend) from the Verdit and
Judgment that was given n it. This Cafe was
15 facehi, It {cems Wiliams was a Barrifler of
the faner Temple, and 1t feems, being an high Ca-
tholick for Opinlon and Judement, he was cx-
pelled the Houles and he being fo expelied (be
ing a fort of a Firiugfs) wrote a Book called

Baalai’s Afsy and therein he makes ufe of the

Prophet Duziel, and he makes Application of it
according to his own particular Fancy.  He wrins
there, that this World was near at an End s and
he faid, Thofc 1ll Days were come that that Pio-
phecy fpoke of; and becaufe of the Impurity of
Prince, and Priclt, and People, and other Things
that happened, thole were the worft of Days,
and theretere the laft; and thac certainly we had
the worlt Prince that ever was in the World:
When he wrote this Book, what does he do:
He wasa ltle more clofe than my Lords the
Bithops, and pins it up, or feals it up, and it
was brought to the King ;3 and what is this more
than the Cafe before your Lordthip? They in-
deed fay, I do this by way of Advice to the King;
fo faid he, I dothis by way of Advice to the King,
for God Jorbid that any of this fhould happen to
the King; and fo what he does, was by way of
Advice, and he prayed God to avert it from
him. Here was as good a Prayer as there is in this
Paper, and there was a gooa Defign ; he made ufe
of the Prophet Deniel, and applied his Words,
Well, what was done upon it? This was never
pubhihed ; for the Queftion was before the Court,
whether this fealing of 1t up, and not delivering
1t to any other body were a Publication, the Court
was of Opinion, that the very Writing of it
was a Publication ; they did not value the Delivery
of 1t to the Prince, but it was proved he writ i,
and that made 1t Treafon. My ILord, we have
Cafes enough 1n my Lerd Hobart for this Matter;
Sir Baprift Hicks’s Cale, and my Lady Haston's
Cafe; there was only a Letter fealed up and deli-
vered to the Party. -

L. C. ¥, You need not trouble your felf about
that, Mr. Sollicitor.

Mr. Sol. Ge, IF the Cale then be thus, I take
it, 1t will turn upon this Fa&; they have given
your Lordlhip no Proof where this Paper was
Signed by them : Here are feven Perfons that had

a Iand in it, and here is only one Perfon whom
they
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they have infifted upon to be infirm, and kept his
Houfe for a grear while chethf::;r. W’e‘ fay the
Publithing follows tie Libel wherever it goes ;
the Libel is in the County of Middlefex, they
have confefled it in the County of Middlefex,
and they did not diftinguifh when 1t was done.
Then if they will not diftinguifh upon the Evi-
dence, no Man ought to diftinguith, but ought
to prefume it was done 1n that Place where they
owned 1L,

Mr. At. Gen. 1 did not apprehend we were
oot fo far, that they oppofed us 1n the Pupli-
cation.

Sir Rob. Sawyer. Yes, we did, for you have
given Nno Evidence of 1t.

Mr. At. Gen. Surcly, my Lord, for that we
have given a fufficient Evidence, and they haw{i:
given fome Proof of it, as to my Lord Archbi-
fhop 5 that becaufe he had not been from Laubetb,
therefore he did not publith, nor could caufe it to
be publithed 5 for your Lordfhip fees by this In-
formation, they are not only to anfwer the Pudli-
covit, but alfo the Publicari canfavi? 5 for do you
doubr, Gentlemen, of the Law m this Cale, that
if Tcompofe a Libel in Swiy, for Example, and
fend a Perfon over nto Middlefex, 1 am not guilty
of the Publifthing ?

Sir Rob. Sawyer. Thatis not your Cafe, Mr, At-
torney.,

Mr. Fich, That were clear if it were {o, but
it 15 not fo.

Mr. A Gz, My Lord Archbifhop’s Cafe fig-
nifies nothing, 1f we thew it was publifhed 10 AMid-
dlzfez, and you give no Evidence to the contrary
but it might be there; and I am {ure as to the reft
of my Lords the Bifhops, there 1s no Lvidence at
all given.,  Here s a Petition that we fay 152 Li-
bel, they it may be will make that a Queltion :
This1s dchvered to the King’s own Hand in the
County of Middlefex, and there are as many Cafes
as any one Man can name, that this amounts to a
Publication by the Party ; for if I fend a Letter by
the Poft fealed, that no body can fee but the Party
imfclf, and he that writ 1t, itis adjudged over
and over agatn, 1t 15 a Libel.

My, Jult. Powell, That you need not labour,
Mr. Attorney, for that’s the Cafe of Filliams of
Fie 5 bur how do you apply it to the Cufe now
before us ?

Mr, At Gen, That’s an Anfwer to their Ob-
Jclion as to the Publication.

Mr, Jult. Powed. But what fay you to the firlt
Part, you have not proved that it was written in
Al

BTr. .4, Gew, There is the Cufe of Barrow and
Levelliz v Hebart, and likewife the Cafe of Sir
bapiift [licts, which is reported both 1 Hobert
il 1n Poghas 3 and in Popbam, towards the nd
of the Cafe, there is a remarkable Paffage. Says
that Cafe, If it fhould not.be punifhable at the Suit
ot the King, there would be no Remedy 3 for the
Pty cannot biing an Action, becaule be can be
no Witnefs for himfelf, and it is only known be-
UWIxE them two 3 but a2 Witnels for the King he
miy be, to prove his own KReceipt of the Leteer,
and the Party’s Hand.

Mr, Juft. Powcll, You need not labour that Point,
Pl tell you, M. Attorney 5 for the Law is very
Clear in thar Point, I think, if you bring it home
o your Cafe,

Mr, At Gar. Then here’s the Cife, in fhort,
my Lord; that my Lords the Bithops have
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cavfed to- be made and written this Pcticion;
they are made Parties to it by fetting their Names;
and this is a continued ALt : Whatloever is writ-
ten there is my Lord Archbithop’s Writing, where-
cver 1t goes, as Il pyp a Cafe that’s very well
known. If I take away Goods trom a Man in
the County of Cumberlend, and I am found with
them in the County of Midalefex, 1t is a continued
Adt, and makes all but one Felony, and [ fhall
be tried here in Middlefer for it.-. If 2 Man write
a Thing mn one County, and itis fent and dif-
perfed in another County, that ftill continues to
be his Lact, though it may be the firft Pavt was
not in the fame County with the other : Bur fup-
pofe all this while that Part thould not affe&t my
Lord of Canterbury, the caufing it to be publifned
docs.

Mr. Juft. Powell. Do you think, Mr. Attorney,
that writing i one County is fuch a continued
Act, that he may be fud to write 1t in ancthés
County ?

Mr. A2, Gen. Sy, I take it, where there 1s a
complicated Crime of writing and publifhing a
Libel, and the beginning of it is in one County,
and the carrying 1t on is in another, that i1s a con-
tinued A&, and may be tried in either County.

L. C. ¥. Itisall one Alt of Libelling, as they
fay.

Mr., Jult, Hollswway. In Cafes of Felony °us fo
taking in one County, and being found with the
Goods in another, iris Felony in cither County.

Mr. Juft. Pewe/l. But in that Cafe they are tweo
Felonies ; for it 1s Robbery in the one County, and
but bare Felony 1n the other.,

Mr, §ol. Geir, Suppole that my Lords the Bifbhops
figned this Paper in another County, and my Lord
Archbifhop confents to have it {ent inte Adiddle-
fex, s not this a Caufing it to be pulifhed in ano-
ther County ?

Mr. Juft. Powzll, Yes, 1t mayv be, if you prove
his Conlent,

Mr. Sol. Gen. Then {uppofe further, which
may very well confift with my Lord Archbifhop’s
Evidence of his not being out ot Lamdeth 1n {o
long Time, the reft of the Bithops might fign 1t in
Middlefex, or 1t may be Inthat Place ; and then
they carry it by my Lord’s Confent over hither
into this County, is not this a Cauling it to be
publifhed ? The Delivery with his Confent cer-
tainly is a Proof of that, for our Information
ooes two ways 3 for Making, Contriving, Wri-
ting and Publifhing, that’s one; and then for
caufing it to be Made, Contrived and Publifhed,
that’s the other, And 1if I prove that he canfed it
to be publifhed, he may be found guilty as to
that Part, and not guilty as to the other; for
the Information is not fo entire, but that the
King has his Choice. If the Archbifhop had not
figned it, or written 1t, but had caufed it to be
publithed, he may be found guilty of fo much :
But if he be guilty of any one of thefe things,
it is enough; and if he be guilty of none of the
other things laid in the Information, yet if he
be guilty of caufing it to be publithed, by his
confenting that the reft of the Bifhops fhould do
it, that will be enough to maintain this Informa-
ton. Then, my Lord, is there any Evidence
brought again(t what we have proved, that he

did not confent ? _
Mr. Juft. Powell. But were was this Confent

of Lis given, Mr, Sollicitor 2

Mr.
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Mr. Sol. Gen. Pray, good Sir, give me your
Favour, I think Iam in a plain Cale,

Mr, S. Pemberton. So you are truly.

Mr. Sol. Gen. Why, good Sir, you ought to
mfakc out the Locality, if you'll tke Advantage
Of 1t.

M. §. Pemberton. That’s very well indeed, this
is the firft Time I ever heard that Dottrine.

Mr. Sol. Gen. 1 cannot help that, but cettainly
the Law is plain: We have proved there was fuch
2 Faét as this was done and they do not go about
to prove that it was done elfewhere than where
we have laid it; for if they did, their Witnefles
would be crofs-examined by us; and then we know
what would become of them, then the Trathof
the Matter would come out: Therefore I would
make all this conffare.  The Archbifhop nught be
at Lambeth, and yet guilty in Middlefex, by his
Concurrence with what was done in Adiddlefex :
And I fay, my Lord, this is natural, upon the
Evidence that has been given, becaufe when they
were interrogated at the Council, and confefled
the Paper to be theirs, they made no fuch Expla-
nation of their Confeffion, of which they can
make any Advantage in their Defence.  Here has
been nobody produced that proves any thing to
be done out of Middlefex 3 fo that ftill if he’s guilty
of the Fa@ proved, he muft be guilty in Adiddle-
fex.
Mr. Serf. Baldock. And it does not appear, in
this Cafe, but that my Lord Archbifhop might
write the fame Thing in Middlefex, though he was
at Lambeth fo long as the Witnefs {peaks of.

Mr. Juft, Pswell, How do you muke out that,
Brother ¢

Mr. Serf. Baldeck. He might do it when he

came over to the Council.
Sir Rob. Sawyer. He muft do it after 1t was pre-

{ented.
Mr. Serj. Baldock. Might he not be {o long here

on this Side the Water, as to make fuch a fhort
Thing as this, before it was delivered ? Half a
Quarter of an Hour would have done it.

L.C.¥. That'sa Thing not to be prefumed,
Brother, efpecially fince he is proved not to have
been in Middlefex for {o long together,

Sir Rob. Sawyer, Mr. Serjeant is mightily mifta-
ken, for it is not pretended, that it was delivered
at the Time when the Archbifhop, and my Lords
the-Bifhops, were before the Counctl.

Mr. Recorder. Either the Making
and Contriving, or the Publifhing of
this Libel will do upon this Infor-
mation ; for they fhall be taken to be one continued
complicated A&, and then the Party may be tried
in cither of the Counties, as the King will; as m
the Cafe of Treafon, it has been over and over
aoain adjudged, that if a Man does one Act of
Treafon in one County, and afterwards goes into
another County, and does another At of Trea-
fon, the Jury of either of the Counties may en-
quire of the Fatt done In the other.  If they then
fhould take thofe two as feveral Adts, they were
feveral Offences, and they may be found guilty of
the one and acquitted of the other; but if they
are taken as one continued Act, they are but one
Offence, and the Jury of either County may try it.
If then, in this Cafe, the Jury of this County may
ralee Wotice of the Publication which was here,
as certainly they may, if they will agree, as the
Taw cortainly is, that the Writing of a Letter
will be a fufficient Publication, if the Matter be

I
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libellous. And there are Multitudes of Precedents
for that; and that the bare fetting of a Man
Hand has been adjudged to be a Publication : Then
give me leave, my Lord, to bring it to a fimilas
Cafe: Suppofe a Man write a fcandalous Letter
from London, to a Judge or Magiltrate in Exeser,
and fends it by the Polt, and the Letter is received
from the Poft at Exeter, and there opened; would
any Man make a Queftion whether the Genle-
man that fent the Letter may not be indicted and
profecuted for a Libel at Exefer, where the Libel
was recetved ?

M. Juft, Powell. There’s no Queftion of that,
Mr. Recorder ; that comes not home to_the Fa&
in our Caft: Undoubtedly in the Cafe that you pur,
the Law is as you faid, but it 15 {ar different from
this Cale,

L. C. . Therc’s nobody oppoles the Publica.
tion, but the framing of it where 1t was made,

Mr, Recorder, Suppoling then the Party were
at Exeter, and he were interrogated before the
Magiftrate, whether that were his Hand or no,
and he fhould own it to be his Fland, can any
body doubt whether his owning that to be his
Hand, would be a {ufficient Evidence to provea
Publication ¢

Mr. Juflt, Pewell. But is that any Lividence
where it was written? Or if 1t be nor proved that
ir was received at Fverer, would that be a Proof
of a Publication at Lxeter ¢

L. C. ¥. They do not deny the Publication,

Sir Rob. Sewyer. We do deny thao there wa
any Publicaton ; ard they have proved no Flic
where it was made.

Mr. 8s/. Gen. My Lord, we are not for turning
my Lords the Bifhops cut of the Way of Proof
that is ufual in fuch Cafes; let them ke i if they
will, that this was contrived and made in Sursy,
But can they publith it n Middlzfex, withou
committing an Offence? and that 1s 1t we {tand
upon: We are not for laying a greater Load upen
my Lords the Bifhops than our Proof will anfwer,

Sir Rob. Sawyer. We thank you for your Com-
plement, Mr. Solliciror.

Mr. Sol. Gen. Is this a fair Way of interrupt-
ing us when we are {peaking? Durlt any one have
ferved you fo when you were in the King’s Ser-
vice? We would make our Duty as caly as we cin
to my Lords the Bifhops, and it may be eafier than
other Men would have made it.  Bur, my Lord,
let it be a doubtful Cafe, that we cannot tell which
County it was made and contrived in, 1f it were
made and contrived in another County 5 yet when
they brought it into Middlefe, there was a Publi-
cation in Middlefex 5 and if my Lord of Caiter-
bury confented to it, and if he caufed it to be pub-
lifhed, how can any body ever ger him off trom
that caufing of it to be publithed ? Here is a P
per that muft be fuppofed to be my Lord Arch-
bithop’s Paper: Now ¢ither the World mauft look
upon it to be an Impofture put upon my Lords
the Bifhops, or arcal Paper made by them, Ifte
were an Impofture and anp Affront put upon the
Bithops, they ought to make it out for their owi
Vindication, and to prove themfelves innocent: If
they do that, they do well, and they ought to have
Satisfa@ion made them by thofe that have fo high-
ly injured them; and the King carnot be bertet
pleafed, Iam fure, than to find them fo: Bui if
Men will look one way and act another, they mult
expect to be dealt with accordingly. Will any

Man that has heard this Evidence, and fees that
thele
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tefe Gentlemen will not go the right Way to
work to prove their own Innocence, believe them

to be not guilty ? "Tis plain they contrived it and
ficned it; for can any one lmagine that they fer

[l;if Hands to a paper that was not formed and
contrived by themlelves ? ‘T'hen let 1t go, That this

was done in another County, and we cannot punifh
the Writing of 1t 1n Fhis County 5 yet flil] they
are guilty of caufing 1t to be pu!:)llﬂled in this
County, and for that we may punith them here :
We will be content with having *that found that
we have proved, which certainly is an'Ofﬁ:nce.

Sir Rob. Sawyer. We oppole that, Sir,

Mr. Soll. Gen. You oppofe 1t! I know you'll

oppofe common Senfe 5 we don’t {peak to you, we
fpeak to the Court.  We are content with what is

plin, and do not defire to infilt upon any firained
Conftruction : We fay this is natural Evidence for
us: If this thing be a Libel, as we fay it 1s, then
the caufing it to be publifhed, is an Offence. The
Publication we fay was here in Adiddlefex, and of
thar there 1s a clear Evidence, becaufe it was found
there, and came from the King’s Hand, to whom
it was direfted, and 1t could not come 1o the
King’s Hand out of their Cuftody, without their
Content: This, we fay, 15 a clear Evidence of
caufing it to be publifbed, let the reit go as it will,
becaufe we will take the eaftet part of the Cafe,
and NOL EO UPCH Strains.

Mr, Serj. Trinder. The greateft Queftion s, 1
think, now come to the publithing —«——

L. C. 7 The Court is of Opinion, that its
coming to the King 1s a publifhing, -

Mr. Fuft. Powell, Ay, my Lord, if itbe prov-
ed to be done by them,

Mr. S. Pemberton, Before the Court deliver their
Opinion, we defire to heard.

L.C. }. Brother, you thall be heard in good
Time, but ler them make an End on the other
Side, and when the King’s Counlel havedone, we’ll
hear you. -

Mr. Serj. Trinder. My Lord, upon the Queftion
of Publifhing, it has been inhited upon, and the
Court feems ro be very much of the fame Opi-
nion, that the Writng of it is a publithing :
That it 15 without Controverty, if the Writing
of it fell our to be in Middlefex, where the 1n-
lormuation is laid 3 but that they would not have
to be fo by Argument, becaufe the Archbifliop
had kept in at Lambeth fo long.  Bur, fuppole
that it were {o as they would have it; that is only
as to the Archbifhop, he being the Writer of it ;
but yer notwithftanding that, the other fix mighe
lubferibe it in Adiddlefex, taking it, thar there is
lich a Face in their Argument as chey would
have i,

Mr, Soll. Geir. We will lay no areater Load on
the other fix than we do upon my Lord Archbi-
thop, and we fay they are all guilty of the Publi-
cation in Middlefex.

Mz, Serj. Trinder. Pray, Sir, {pare me.  This pa-
pr was 1a toe Archbifhop’s Cuftody and Power,
he tilking of it himfelf; and regularly it could not
have come out of his Cultody, in common Suppo-
fitien, bur ic muft come with his Confent, It was
afierwards in the power of the other fix, they had
It to {ubferibe ; whereas the Subfiiption was nox
conffal they 1t may be can prove it themfelves, but
I wii only deduce this Arguments That if it afeer
comes into Middlefex, 1t moft be taken by Pre-
lumption to be fubleribed by them there and pub-
lithid 5 it muft ke taken by Prefumption fo to be.

Vo, 1V.
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L.C. 7. No, Brother, we ought not to do any
thing by Prefumpiion here, ,

Mr. Fuft. Powell. No, no, by no means, we
muft not go upon Preflumprions, but Proofs.

L. C. F. I will not prefume it to be made in
Middlefex,

Mr, Serj. Trinder, Bur
lithed in Middlefex.

SIr Rob, Sawyer, My Lord, with Submiffion;
there is no Evidence of the Publication.

Mr. Aut. Gen. That the Court is to judge of,

Sir Rob. Sawyer, Pray, good my Lord, what
Inftance of a Publication have they given?

Mr. Soll. Gen, The Court has heard the Evi-
dence, we leave it there.

Sir Rob. Sawyer. Was it their owning and ac-
knowledging it was their Hands, when the King
afked them the Queftion at the Council-Table ?
surcly the King’s Counfel won’e pretend thar was
a Publicacion, when it was done ar the King’s
Command! It was certainly the King that pub-
lifhed it then, and not my Lotds the B.fhops,

Mr, A1, Gen. Well faid,

St Rob.. Sawyer. Don’t you remember that,
when Mr, Blathwayt faid the King save it tc be
read, and it was fhewed to the Bifhops ?

L.C. ¥. T remember what Evidence Mr. Blath-
wayl gave of the Paffages at the Council-Board
very well 5 and I know what Mr. Artorney did
prefs abour the King’s promifing to take no Ad-
vantage,

Mr. 4. Gen, My Lord, Mr. Artorney is on the
other Side, he did not prefs ir.

L. C. 7. Sit Robert Sawyer T mean; [ beg botl:
your pardons, Gentlemen, I think I have done In-
jury to you both.

Sit Rob. Sawyer, My Lord, we {2y there is no
Lvidence at all, that ever this was fent to the King
by the Archbifhop, or any of my Lords the Bi-
fnops: And as {or the Cafes that they have pus,
they mught have put five hundred Cales, and all
rothing to the purpofe,

Mr. Soll. Gen. So they might, and done jult as
others had done before them.

Sit Rob. Sawyer. And fo are thefe; for here i
the Queltion, We are in 2 Cafe where the Pub-
heacion 1s that which makes it a Crime: Now I
would have them, if they can, put me any fuch
Cafe, and then apply it to this. In Hilliams’s
Cale, the Queftion is quite otherwife, and fo in
any Cafe of Treafon it muft be: Wherever
there is an Overt-Aé proved, it is che treafona-
ble Intention, and the il Mind of the Traitor,
that 1s the Crime, and the Treafon (the Overt-
A&) is only to be the Evidence of it. In that
Cafe of Williams, wih Submiffion, my Lord,
the Publication was not at all neceffary, burt the
very fecreteft Act that could be done by him (if
it were an AQ) is an Lividence of the Mind 5 and
fo the fending of the Book to the King himllf,
though no Body elfe did fee ir, wasan Evidence
of the Crime of Treafon, yer it could not be
called a Publication. But in the other Cafe of
Str Baptift Hicks, which was in the Star-Chamber,
abouc fending a Letter of Challenge, 1t was
plainly refolved that it was no Publication of the
Letter, and that was not the Ground of the Judg-
ment given‘ﬁainﬂ: him there, that it was the
Publication of a Libel, bur the very Falt was a
particular Offence 5 “for, faid the Court there, if
vou will fend a Letter to a private Man, and
that is a Leuer chat will provoke him to.break

Lz the
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the Peace, that is an Ofence punifhable in the
Star-Chamber 3 but that is not the Reafon which
was alledged, becaufe no Action will lie for wane
of Proof, but quite the contrary; becaufe they
may produce the Porter or Party that brought I,
and prove it that it came from this Man’s Hands 3
and I do not queftion but that in the Kings-
Beuch at this Day, if a Man will write a Letter
privately to provoke another Man to fighi, there
will lie an Information, but not for a Libel ; for
there 1t will be neceffary for to make an Offence,
that there may be a Publication; for that is the
very Form of the Crime, and vpon that Ground
were all thofe Judgments againft Libels in the
Star-Chamber, My Lord, I agree to write a Let-
ter to the King of another Perfon, or to make a
Peticion to the King concerning another Perfon,
as of my Lord Chancellor, or the Judges, or the
like, to complain to the King of them fcanda-
loufly, with provoking and reviling Language,
that is a Publications and fo if [ write a Letter to
one Man of anothery if there be Scandal in a Let-
ter, that s a Publication of a Libel; and thae 1s
the Difference that has been always taken, where
11s effenual to make ita Libel, that therebea
Publicarion, fuch a Publication muft be proved,
and the Delivery of a Letter to a Man that con-
cerns himfelt, is no Publicatien 3 but 1n this Cale
they have not fo much as proved chat it wus deli-
vered to the King,

Mr, S. Pemberton, My Lord, with your Lord-
fhip’s Leave, I take ity that they have given ro
manner of Evidence of a Publication 5 to fay, the
Writing and Subfenbing of their Names to a Pa-
per, 1s & Publication of that Puper, 1s fuch a Do-
Grme cruly as I never heard before. Suppoling this
Paper had lain in my Stedy, fubferibed by me, bue
never went further 3 would this have been a Publi-
cation? They never faid any fuch thing, As to
Algernoon Stdney’s Cale, there was no Colour for it,
that it fhould be a Publication; but it was an
Overt-A&t of Treafon to compofe fuch a Book.
- “They have proved by our Confeflion here, thar we
. have fubferibed this Paper 5 they would take it now,
that therefore it muft be prefumed we fent this to
the King, and fo furmife us into an Information
for making and publifhing a Libel, which we fent
to the King; bur they do not prove it all. My
Lord, there are a choufand Ways that it might
come into Middl:fex, and perhaps come to the
King’s Flands too, without our Knowiedge of De-
livery; and fure you will not prefurme thefe noble
Perfons withour Evidence to be guilty of fuch an
Ofience as this 1s fuggefted o be! So thar, my
Lord, and Gentlemen of the Jury, ’ts impoffible
for ynu to find this a Publication in Afiddlefex 3 and
for the other Thing (the writing this Paper) they
that would make 1t an Offence, muft prove where
1t was done.

Mr. Sery. Levinz, My Lord, The Anfwer that
{ fhall give to what has been faid on the other
Side, 1s very fhorc: The Cafes that have been
cited are all Law, but not one Title to this Pur-
pofe; In Sir Bapiift Hick’s Cafe, and Williams’s
Cafe, it was proved they all fent them 1o the
Places whither they were dire@ted s but is there
a Tittle of Proof that thefe Bithops fent ir here ?
In all thole Cafes they muft fend gt either by a
" Porter or a Carrier, and they fend 1t as their own
Act, and when it comes there, by their fending,
that 15 fuffictent Proof of their Aét in the Place
whither 1t 1s fent: And for Siduey's Cafe, there
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was Treafon in the very Libel and Book thar he
made; and he was not indicted for Publifhing, by,
for Treafon, inthe Place where it was found, be.
caufe ic was found in his Pollefhon : But was thi
ever In my Lord Archbilhop’s Pofieflion in Agig-
dlefex, or the relt of the Bithops, and were they
publithing of it ? If it had, then it had been theiy
Aé clearly: Bur that is the Thing wherein they
are defeCtive, that they do not prove that my Lordg
the Bifhops fent or brought it here 5 but upon the
Quettion afked them by the King, they acknoy-
Jedged 10 to be their Hands: So that, my Lord,
there is no Proof of any Faé&t done here, but ap
Acknowledgment of a Falt done, no Body knows
where, upon the King’s Queftion here in Middl:-
fex : 1s that any Proot of this Information ¢-

Mr. Finch. Pray, my Lord, fpare me¢a Word
on the fame Side; let us fee what che Evidencejs,
The Evidence is this, Thatthe King broughr the
Paper to the Council-Table, and the Bifhops
owned their Hands to ic: This is the Efe@ of
the Evidence, and all that 1s o prove the Form.
mg and Making a Libel 1n Middlefex, and the
Publication of thatr Libel, And what is there-
fore inferred from thence? Why, having proved
that the King brought the Paper o the Council.
Table, and the Bithops owoed thetr Hunds;
therefore, Firlt, the Bithops made this L.abel n
Auiddleiex,  Secondly, they brought it 1o the
Council Table, and publifhed 1t ar the Courcil-
Table, or clie there 15 no proot ar all: For here
15 nothing of lividence given of any Fact, bu:
becaule they acknowledged ir, therefore they made
it, therefore they gave it to the King in Midd.-
fex : This were good Evidence af they had had
the Help of a Suppofition to make it good; but
they want that, nor mufl any fuch thug be ad-
mitted 5 buz 1 think they are fuch grofs faifi: Con.
fequences, that T doubt not you’ll be of Opinion,
he.e’s no proof of a Publication in Middiefex, and
then there 1s no proof at all againft my Lords the
Bifhops.

Mr. Pollexfen. T muft confefs, T hear them fay,
two Aclts prove a Publicavon in this Caley the
one 15, the Wriing of the Libdd, and the Sub.
foribing. It fo, then I think, upoen the Evidence
that has been given, the Court muft needs be
fatishied, that the Writing of ic was i Surrey:
The next ts their owning cheir Hands 3 for there
1s no Act done that appears, or any LEvidence
againlt them of any Act done, from the Time of
the Writing, to the Time that they were afked,
is this your Hand ? Surely no Man would ever
think this to be a Publication, where one 1s afled
by Authority, whether fuch a paper be his Hand,
and he acknowledges it in Anfwer to that Que-
{tion I To turn this to be a Crime, I think ic can
never be done, nor never was before. Then
there 18 nothing in the Cale, that they can hold
to for Lvidence, and proof againft my Lords
the Bifhops, but the Writing; and thar is ap-
parent o bhave been in Swrry, or otherwife they:
mutt hold that the Anfwer o the King’s Que-
{tion, thisis my Hand, is a Pablicatior. But truly,
my Lord, 1 think neither of thefe will do: Bur,
my L.ord, to me this is a great Beidence in 1clelf
againlt the proof of a Publication, the Care and
Warinels that has been ufed, that there thould be
nothing at all of this Marrer known, from the
Time that 1t was written, to the Time that they
came (0 be examined and fummoned to appear as

Oftenders. My Lord, the Nature of Libels is to
publifh
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ablith and proclaim Scandal and D.::fan]atiou, or
e it lofes its End, and qaxlfeq}mntly it Name.
This, as it ftands upon their E*{ldence, s a mon-
(rous Proof for my Lords the Bithops, againft the
King’s Counfel ; for It feems, ’tis a very private
Mateer, fo cautioufly and warily carried, thac there
s not any Evidence of the Fact, but only the
Names of the Perfons thar writ it, till they come
ro be examined Dby the greatelt 1}uthority, Is this
your Hand And then they own itfotobe. How
c1n this be taken o bea Publicatton? And it will
he a Thing of wonderful Confequence, if an An-
fwer to a Queftion pur by Authority, fhould
~mount to 2 Crime, as 1t would in this Cafe: That
would be as if Authority thac (hould be employed
o do Right, would be turned to do the greateft
Wrong 3 for it is the Duty of all Men to anfwer
when examined by a lawfol Authority, and it
would never be offered at fure in any other Cafe,
If a Man comes before a Magiftrate, and confefles
any thing, that indeed is Evidence, but is not a
Crime ; for there is a great deal of Difference be-
rween DBvidence and the Ciime; but that this
hould be both an Evidence and a Crime too, is,
I think, a very ftrange Conftruction; and for the
other Part (the Writing of it) I fuppofe the Court
is fatisfied that it was in another County.

Sir George Treby. T defire your Lordfhip to {pare
me a Word, which I think has not been obferved
by the Counfel that have fpoke before, The
Queftion that remains, 1s, Whether my Lords
the Bithops did publifh this Paper ¢ This is a Mat-
ter of Fadt rhac lies upon the Profecutors to prove.,
Now I think they are fo far from having proved
that the Bifhops did publifh it, that, on the con-
trary, they have proved that their Lordthips did
not publith it. The Evidence they have offered
for this Matter is a Confeflion. This Confeffion
is teftified by Mr. Blathwayt, and he fays the Bi-
fhops were afked at the Council whether they
did fubfcribe and publith this Paper, and that
their Anfwer was, that they did fubfcribe, but not
publifh 1t

Now a Confeflion muft be taken together, and
muft be admitted to be entirely true by them that
produce it; they fhall never be allowed to rake

out and ufe one Piece, and wave the reft,

Why then by this Evidence of Confeffion,
taken as it ought, 1t appears that the Bifhops,
though they did fubfcribe, did not publith the
Paper : So that, I fay, the King’s Couniel have
hereby plainly proved, that the Bifhops did not
publifh this Paper, and yet this ts the only Evi-
dence upon which they would infer that they did
publifh it

Mr, Ait. Gen. Look you, it does lie upon you,
Gentlemen, to prove it was done elfewhere than
m Middlefex.

Mr, Finch. Sure Mr, Attorney is in Jeft,

Mr. A2, Gen, No, Iam in good Earneft; all
the Proof that we have given has been in Middle-
fx, and you can beft tell whether you did it in
Middlefex or no.

Mr, Finch. My Lord, we have done as to this
gbj:ﬂ:ion; for we fay they have not proved their

2fe,

L. C. ¥. Mr. Finch, you may oblerve (and I
am {ure you do obferve as well as any Body mall
Cifes) but I fay you may obferve that they are
off of every thing but caufing it co be publifhed
now that does lie upon the King’s Counfel to
prove, that my Lords the Bifhops did caufe it to

Vou IV.
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be publifhed ; for their owning their Hands does

not amount to Publicatton.
Mr. 8. Pemberton. My Lovd,

Point wich them, whether here

of a Publication at all.
Mr. Fuft. Powell. Pray let us clear chis firlt 5 for

if there bt no Publication, there can be no caufing

of it to be publifhed.
Mr. Att. Gean. My Lord, if you think fir, we

fhali go on, and referve this Point il afierwards..
Mr. Soll, Gen. They may make Objections, if

they think fir.
L.C.¥. So they may, and they fay if thefe Ob-

we are upon this
be any Lvidence

jections are with us, we need go no farther.

Mr. §. Pemberton, But, my Lord, if they be
not with us, we have a Referve o give a farther
Anfwer to it, and to offer Evidence againit che
Evidence they have offered.

Mr. Soil, Gen. With ail our Hearts, give in Evi-
dence what you can,

Mr. 4tt. Gen. Then pray, my Lord, let us go
on to anfwer this Objeélion.

L.C. 5. Pray do, Mr. Attorney.

Mr, Att. Gen. My Lord and Gentlemen of the
Jury, I would firft obferve how far we have gone.
That there was fuch a Paper wrizten is clear be-
yond all Queftion, and written by my Lord Arch-
bithop of Canterbury, and that it was figned by
the reft of the Bithops, but not in the County of
Middlefex, and that this Puper was publifhed, is
agreed on all Hands.

Mr, Fuft. Holloway. No, they do not agree to
that.

Mr., A2, Gen, Dol fay it was publithed by them 2
But there was fucha Paper publithed,

Mr. 8. Pemberton, No, we fay 1t was never pub-
lithed at all.

L. C. . Pray, Brother Pembertonn, be quier; if
Mr. Atcorney in opening does {ay any thing that
he oucht not to fay, I will correct him, as I
would do any Body that doss not open ‘Things
righe as they are proved 5 buc pray don’t you that
are at the Bar interrupt one another, 1t 1s unbe-
coming Men of your Profc{fion to be chopping in
and {napping at one another ——— -(Go on
Mir. Actorney.,

Mr. Ait. Gen. 1 fay, that the Paper is proved
to be written and figned by my Lords the Bithops 3
that I take for granted, and that the Paper {o
figned and written is now publifhed to the World,

is alfo evident; but the Queftion Is who 1t was

done by, or who caufed it to be done, we are
reduced to that Queftion. Now, firk, 1t 1s
agreed on all Hands, that if I fend a Letter toa
private Man containing fcandalous Things mn 1,
though there is no Proof mare, but that 1t was
fent fealed, and received by the Party: In that
Cafe it was a Fault punifhable in the Star-Cham-
ber, as a Crime; but now that this was received
by the King, and written by them, there is no
room for Doubt; for you hear it was produced
by the King at the Council Board, and they afked
upon it, if it were their Hands? That the King
did receive it, there is no room for Queftion, or
that they did write it; bur the Queftion is, from
whom the King had it? T am fure they muft
fhew that fome Body elfe did ics and unlefs chey
do thew that, I hope there is no manner of Que-
{tion but it came from them, and they did it
though no Man living knew any thing of this
Martter, but whom they thought fit to communt-
cate it to; yet ftill they putiing the Kisg uvpon

L7 2 the
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the Neceflity of thewing this Power, in order to
his obtaining Satisfaction for ir, OF elfe he mufl
rermain under the Indignity without Reparation,
it ought to be put upon them to clear the Fact ;
for if he does not produce it, then mult the
King put up the highelt Injury and Affront that
perhaps a Man can give the King to his Face, by
delivering a Libel into his own Hands 3 and if he
does produce ir, then, fay they, that is not Our
Publication, we prove it to be your Writing and
Signing, and we prove It to come from the Hana
of the King againft whom it was compofed 3 for
we fay it is a Libel again(t his Majefty, his Go-
vernment and Prerogative : If then all thole
Cafes that have been cited be Law, then fure
there never was a ftronger Cafe in the World than
this; and 1 hope the Law goes a listle farther 1
the Cafe of the King, than it does in the Cale of
a private Man, No Man muit think by Policy to
give private Wounds to the Government, and dit-
parage the Adminiftration of i, and then, when
he is called in Queflion about it, fays he, pray
prove that I publithed i, or elfe you (lhall not pu-
nith me for it. 'We prove you framed ir, and writ
i, and figned ir, and we prove 1t came (o the
King’s Hand, of whom 1 was compoied, mull
we produce two Witnefies of the Delivery of 1i to
the King ? Surely there will be no need of any
thing of that. e

My, Soll. Gen. My Lord, we have reduced it

now to a very narrow Queftion; for, as Mr. At-

torney has faid, my lord, there i5 no Doubt but
that my Lords the B:fhops arc the Authors of tis
Paper; there is no Doubt but they fioned i, and
there is no Doube buc that their figaing of it
thought it were ar Lambeth, as they fay, Is 2
Publithing of ir: But however, thisis plain ana
manifeft, thar this Paper was publifhed, and thart
this was publifhed in  Muddlefew, this 1s as plain
t00 : Now then there 1s nothing lefr bue this Que-
ftion, whether my Lords the Bithops, who tramed
the Thing, who wrote the Thing, who l1zned
the ‘Thing, were not the Occafion or Caule of its
Publication, or privy or confenting to 1? My
Lord, I will redace it to a very plain Point; for
we are upon a rational Queftion, before a rarional
Court, and a rational Jury, whether thefe Lords
did all of them in the County of Surry, cenlent
to the Publifhing of this Paper in Middlefex ¢ For
it is publithed in AMiddlefex (that we fee) and if
they are guilty of that Parc of the Information of
caufing it 10 be publifhed, now what do they {ay
to it? Say they, isagreed, that it is publifhed in
Middlefex, but it is not proved to be publifhed by
us

L. C.¥. No, they do not fay fo, they agree it

was in Middl:fzx, but not publifhed.

Mr. Fuft. Powell, Mr. Sollicitor, they do agree
it was in Middlefex, but not publifhed to be fure,
nor by them.

L.C.%. Mr. Sollicitor, P’ll tel]l you what they
ftand upen ;5 they fay you ought to prove it to be

delivered to the King by the Bifhops, or fome Body’

employed by them ; for upon that went the Refo-
lation that was in Filliams’s Cale, that he fent 1t

to the King; but here is no Body that proves that
s was delivered to the King in this Cafe, fo that
how it came to the King non conflat.

M. Sall. Gen, There will be the Queftion be-
rween us, whether this be nor 2 Publication,

Sir Rob. Sawyer, Pray, Mr, Sollicutor, prove
your Cafe bzfore you argue it

Sezven Bifbops, Triﬁ. 4. Jac. I1.

L. C. ¥. Firft fettle what the Cafe 1s before you
argue 1t.

Ar, Soll. Gen. My Lord, Tl put you the Cafe,
Here does appear in Adiddlefex @ Paper that isa
Libel in it fclf, and this Libel 1s proved to be
written and formed by thefe Perfons; this Libel
coming into Middlefex, the Quelticn is, Whether
they are privy to it? I fay, in point of Prefump.
tion it muft come from them.

L.C.%. I cannot fuppofe it; I cannot prefume
any thing,

Mr. Soll. Gen. My Lord, 1 fpeak of that which
is a common Prefumption, a natural Prefumption,
what we commonly call a violent Prefumption,
which is a lJegal Prefumption, and has always

cen allowed for Evidence, Now whether there
be not fuch a Prefumption, in our Cale, as o
induce your Lordfhip, and the Jury to believe
that it cannot be otherwife; or at leaft to put
the Labour upon them, to fhew how 1t came ou
of their Studies, and how 1t came to the King’s
Hands 5 for it is in their Power to fhew the Truth
of this Marter, how it was; if they do not, the
Prefumption will lie upon them.  That the Paper
came to the King, that 1s plain enough, and i
coming to the King’s Hands, 15 a plam Proof of
a Publication in Middlefex s and who fhould bring
it to the King, bur thefe Gentemen in wholc
Power it was? There is no Man underrakes to
fay, he loft ir, then what clle is to be believed, buc
hat it came from them? I {prak of common
Suppofition and Reliet; they may very well fhew
i, if it were not fo. All that we can fay 11t 1s,
liere is a Paper in Middlefex, this you agzreed
was once your Paper, and 1n your Power, pray
fhew what became of it, 1t lies upon you to clear
this Doubt.

My, Recorder. My Lord, there is but this Que-
ftion in the Cafe; rhe Quetlion 15 noty wheiher the
ownine it be a Publication, but whether here be
any Lvidence that they did dediver it to the Kirg.
Now if they did deliver 1t to the King, that wil
be agreed to me to be a Publication.

Ar. uft. Holloway. No doubt of if, if you can
prove it.

Mr. Recorder. Pray, Sir, fpare me: That they
Cid ir, you have this Evidence 5 firft, that they were
the Authors of this Paper by thetr own Conlc{lion,
that this was in the County of Mildiszx, and that
when they were afked concerrirg 1, they owned
it to be their Hand-wrining. Now whether you
can in the lealt queltion afier all this, their deh-
vering of it to the King, or that it came to thie
King’s Hands without their Knowledge or Con-
funt, is that which lies before your Lordthip for
your Judgment.

L.C. ¥. 1 will aflk my Brothers their Gpirion s
bue [ muft deal truly with you, 1 think it is noc
Ividence againft my Lords the Bithops.

Mr.uft. Hollsway, Trualy [dhink you have failed
in your Information; you have nor proved any
thing againft my Lords the Bifliops in che County
of Middlefex, and thercfore the Jury malt find them
not guilty.

Mr. 41t. Gen. T'Il put you but one Cale, my
Lord: A Man has an Opportunity fecretly to deli-
ver a Libel inco the King’s Hande, when no Body
is by, and fo there can be no Proof of the De-
livery.

M. Faft. Pewell. *Tis a dangerous thing, Mr.
Astorney, on the other fide, to conviét People of

Crimes without Proof.
Mr,
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Mr. 4t1.Gen. But fhalla Man be pﬁrmitteq thus to
+front the King, and there be no way to punifh ir?

L. C. . Yes, there will fure, but it will be a ve-
r}r ['tr.mg:: Thlﬁg lf wC thould gO ﬂﬂd prefumf: th;:u_'
thefe Lords did it, when there 1s no fort of Evidence
of its “dis thac which I do aﬁhre'you I cannor do:
We mu[l prnCEEd accordmg {0 Ev1den_ce, and Forms
and Methods of Laws they may think what they
will of me, but I always declare my Mind according
to my Conlfcience. |

Mr. Ser). Trindzr. But as to th_ﬂt qther Point,
whether their owning of 1t be a Publication, has not
been particularly {poke to. . |

L. C.¥. Mr. Autorrey, and Mﬁr. Sollicitor, if
there were enough to raife Doubt 1n the Court, fo
a5 to leave it to the Jury, I would fum up the Evi-
dence. L

Mr. Soll. Gen. My Lord, we know it is with the
Court, thefe Lords infifted upon it, that it was a
great while n their Hands 3 but it fe:‘:ms as far as
our Evidence has gone hitherto, their Confeffion
went no farther than that 1t was their Paper, and we
muft not extend their Confelfion further than it was ;
bue I chink we fhall offer a fair Evidence that they
did deliver it in the County of Middlefex,

L. C. #. Indeed, indeed, you ought to have gone
to this, Mr. Sollicitor, before the Court gave their
Optnions. |

Mr, Soll. Gen, Pray call Mr. 3lathwayt again,

[ VIr, Blathwayt called.]

L.C. . Mr. Sollicitor, unlefs you are fure that
Mr, Blathwayt 1s a Witnefs to the Publication, ’tis
but ipending the Court’s Time to no Purpefe to
call him,

Mr. Soll. Gen. We are {ure of nothing, my Lord,
but we muft make ufe of our Witneffes, according
to our Inftruétions in our Briefs.

[ Then Mr. Blathwayt appeared.]
Mr. Ait, Gen. Mr. Blathwayt, you were fworn

betore.

Mr, Blathwayt, Yes, Sir.

Mr. Att. Gen. You were prefent when this Paper
or Petition was dehivered by the King, at the Coun-
c1l-Board.

Mr, Blathwayt. Yes, I was {fo, Sir.

Mr.. Att, Gen, Do you remember any thing of
the Bifhops acknowledging their Delivery of it to
the King

Mr. Sell, Gen. Mr. Blathwayt, I would afk you,
was there any mention 1n Difcourfe with my Lords
the Bifhops, how that Paper came into the King’s
Hands ? Was there any mention of what it was done
for, upon the Account of Religion or how ?

Mr. Blathwayt. 1 don’t remember any thing of
that Mr, Sollicitor, [at whichk there was a great
Laughier,)

L. C.7. Pray let us have no Laughing, it is not
decent 5 can’t all this be done quietly withour Noife ?
Pray, Mr. Blathwayt, let me atk you, Do you re-
member there was any Difcourfe how that Writing
came irto the King’s Hands?

Mir, Biathwayt, 1 received it from the King’s
Hands, and T know it was prefented to him by my
Lotds the Bifhops.

L.C. 7. How do you know it was prefented to
the King ?

Mr, blathwayt, T heard the King fuv fo feveral
Times.

Mr., 8oll, Gen. Pray mind my Queftion, Sir, firft
!Ijlg:l you who produced the Paper at the Council-

able ?

Mr. Blathwayt. The King,
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Mr. Soll. Gen, What faid the Bithops when that
Paper was thewed them ?

My, Blatbwayt, Then, as T remember, they were
afked, whether that was the Paper that they deliver-
ed to the King ?

Mr. Soll, Gen. Then what faid the Bifhops?

Mr, Blathwayt. They at firlt ferupled to anfiver,
and they faid it might be made ufe of to their Pre.
judice if they owned it

Mr. dit. Gen. Pray, Mr, Blathwayt, confider
agaln 5 was that the Queflion put to my Lords the
Bifhops, whether thar was the Paper that was pre-
fented by them to the King ?

Mr. Blathwayt. 1 do think, to the beft of my
Remembrance, that my Lord Chancellor did afic
then to that Purpofe, I cannct fpeak to the very
Words.

Mr. Sall. Gen, And upon this, whar Anfwer cid
they make?

Mr. Elathwayt. My Lords the Bilhops fcrupled
to an{wer the firft and fecond Time. as | told you
before, but they did own it was the Petition Ehaﬂthc‘v
prelented to the King, to the beft of my Remem-
brance,

Mr. Soll, Gen. Did the Archbifhop do any thing
to own It !
Mt Blathwayt. Yes, both my Lord Archbifhop

of Canterbury and the reft of the Bifhops did owa
all the fame Thing,

Mt. Soll. Gen, Was this done at Whitehs'l ?

Mr. Blatbwayt, Yes, at the Council-Table,

L. C. 7. Pray recolleét yourlelf, and confider
what you fay, did they own that that was the Paper
they delivered to the King ?

Mr. 5. Pemberton. Pray, my Lord, give us leave
to atk a Queftion to clear this Mateer 5 was the
Queftion put to them, whether it was che Paper
that they delivered, or whether it were thetr Hands
that were to ¢ ?

Mr. Blathwayt, My Lord, 1 do not exa@ly re-
collect the Words.,

L. C. f. But pray tell us, if you can, what the
Queftion was?

Mr. Biathwayt. My Lord, I do not remember
the very Words, but I thick if Mr. Serjeant Pember-
fon be pleafed to repeat his Queltion, I thall give
him a fausfallory Anfwer, as well as I can.

Mr. S. Pemberton. Sir, that which I afk you is
this, Whether the Queftion that was put to my
Lords the Bifhops at that Time was, Whether this
was the Paper thar they deliver’d to the King, or
whether thofe were their Hands that were to it ?

Mr. Blathwayt, My Lord, I did always think
that it was a plain Cafe, that that was the Paper that
they deliver’d to the King 3 and my Lords the Bi-
fhops did never deny but that they gave it to the
King, and I had it from the King’s Hands.

L.C. 7. Bat we mult know from you (if you
can tell us) what the Queftion was that was puc
to my Lordsthe Bifhops ; were they afked, Whe-
ther thofe were their Hands that were to that Paper,
or was it, Whether they delivered that Paper to the
King?

Mr. Blathwayt. As to the firft Part, that chey
owned ’twas their Hands, thac I am fure of ; bur as
to the other, I do not remember what the Words
were.,

[ At which there was a great Shoui)

Mr. Ait. Gen, Pray Mr. Blatbwayt recollet your-
{elf, you fay the King produced it,

Mr. Blathwayt. Yes, Sir,

Mr.
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Mr. Ait. Gen, Do you remember that the King
afked them any Quecftion upon the producing ot
i’

Mr. Blathwayt, My Lord Chancellor afked
them, if thofe were not their Hands to the Peti-
tion,

Mr. Soll. Gen. Was there any other Matter 1n
Difcourfe, whether that was the Paper chat was de-

livered by them to the King?
Mz, Blatbwayt. 1 cannot fo pofitively fay what

were the Words that my Lord Chancellor ufed.

Mr. Serj. Levinz, Pray do not twilt a Man o,
M. Sollicitor,

Mr, Soll. Gen. And you are not to untwift a Man

neither, Mr. Serjeant,
Mr. Att. Gen, Do you remember that the King

faid any thing of the Paper being delivered to

him ?
Mr. Blatbwayt, The King has faid it feveral
times ; I believe I have heard him fay it ten times

at leaft,
Mr., Att. Gen, Did he fay it at that Time?

Mr. Blatbwayt, 1 cannot pofitively fay that he
did, Sir.

Mr. S. Pemberton, He cannot anfwer it; why
will you prefs it ?

Mr. Biatbwayt, My Lord, here is the Clerk of

the Council that was then in waiting, he took Mi-
nutes, and perhaps can remember more than I,

Mr. Soll. Gen. Here they cry he cannot anfwer i,
as if they could rell what he can anfwer better than
himlell,  Pray, Mr. Bridgman, was there any Que-
ftion to this Purpofe, ¢ither from my Lord Chan-
cellor, or from the King, whether that was the
Paper that was prelented by my Lords the Bifhops,
or delivered to the King ; for 1 fee you are very nice
as to Words, and you do very well; bur was there
not a Queftion to that Purpofe?

Mr. Bridgman. Siry 1 do not remember; for I
fpeak to the beft of my Remembrance in all this
Matter, 1 fay, I do not remember that that Que-
ftion was afked in thofe very Words, but I do re-
member {omething was faid to that Purpofe, but by
whom [ cannot particularly fay.

Sir Rob. Sawyer. To what Purpofe?

Mr. Soll, Gen. It 1s very ftrange that they won’:
let the Witnefs {peak, but are continually interrupt-
12 him,

Sir Rob. Sazwyer, Mr, Sollicitor, no body inter-
rupts him.

L.C.}. Why, do not I behave myfelf between
you all as [ ought to do? Pray Sir Robert Sawyer

{ic down, you cannot be contented, when the Man
does you no Harm,

Mr, Soll. Gen. Pray confider, did my Lords the
Bifhops fay any thing, or was there any Difcourfe

concerning the Paper, whether it was delivered 1o
the King or no?

Mr. Bridgman. Mr, Sollicitor, I have told you

as near as I can what I do remember, I know
not by whom it was faid, but that Queftion, or

to that Purpofe, was afked, whether thar was
the Petition they delivered ;

bat I do not re-

member whether the Queftion was direftly afked,

or anfwered ; there was fomething about it, and fe-
veral Paflages there were 5 but whether fpoken by
my Lord Chancellor, or who, I cannot remem-

ber.

Mr. Soll, Gen, You fay there was that which fuf-
ficiently denoted a Queftion to that Parpofe, and
they faid nothing againtt it

Mr. Bridgman, No, there was no Denial of i,
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Mr, Soll. Gen, 1 fee you do not remember (}e
Particular, nor do we defire it of you.

Mo, Bridgman. They did not deny i, nor confefs
it.

Mr. §oll. Gen. Then, 1n your Apprehenfion, did
they own that they delivered that Paper to g
King ?

Lt: C. 5. You muft not afk that, M. Sollicitor,
it 1s not a fair Queftion to afk him what he appre.
hended. .

Mr. Soll. Gen. He faid it before himfelf,

L. GC. 7. But his Apprehenlions are no Evidence,
and it is a fort of a leading Queftion which we mypt
not allow of.

Mr. Soll. Gen. Then if your Lordthip do no
like it, T will not afk it, bur I will afk him another
Queftion.

L.C. 7. Ay, ten if you will, fo they be fair
ones,

Mr. Soll. Gen. Was 1t upon the Grft or {econd
Time of their being examined ?

Mr, Bridgman, 1 cannot tell, it was not the
firt Time, all of it, I belicve; for at the ik
Time my Lords the Bifhops made forme Scruple
of anfwering or owning any thing; and whatfo-
ever they owned, they faid, they hoped it fhould
not be made ufe of to their Prejudice, I remem-
ber no Reply that was made, nor any thing fur
ther, only my Lord Chancellor faid, they were
not to capitulate with cheir Prince 5 but they were
required to anlwer the Queftions that were afked
them,

Mr. Soll. Gen. What were thofe Queftions ?

Mz, Bridgman. 1 have told you already, as well
as I can remember.,

Mr. Soil. Gen. Bat did you take it upon the
main that they owned the Delivery of that Paper (o
the King ?

Mr. Juft. Pow:ll. Mr. Sollicitor, you have been
told you are to afk no fuch Queftions,

Sir Reb, Sawyer. Nor never was there fuch wires
drawing of a Witnefs 1n this World before,

L.C.¥. Pray fit ftill, Sir Robert Sawyer, vouare
not to teéach us what we are to doy Mr. Solliciior
mult afk Queflions that are proper for him, and
not fuch as thefe ; but the Court muft correét him,
and not you.

Mr, Soll. Gen. Mr. Bridgman is very cautious,
and he 15 to be commended for it ; but we would
get the Truth out of him if we could. Pray, Sir,
if you can remember, recolle@ your felf, wheiher
by any Queftion to that Purpofe, it was believed
that they did own the Delivery of the Paper o the
King.

Mr. Bridgman. 1 told you, Mr. Sollicitor, 3s to
that ar firft, cthat I do not remember the very Words
of the Queltion 5 but I believe there was no body
doubted that chat was not the Paper.

Mr. Soll, Gen, You fpeak well in your way ; but
thefe Gentlemen are very uawilling you fhould tell
your Opinion,

‘L. C. 7., His Opinion is no Evidence, therefore
you mult not afk any fuch Quettions, Mr, Solli-
citor.

Mr. Bridgman. As {oon as the Petition was deli-
vered, within a few Hours after I faw it, the King
fhewed it to feveral People, and he faid, it was the
Petition the Bifhops had delivered ; he took it into
his own Cultody, and afterwards commanded me to
write 2 Copy of it, and there was no Copy made of it
but that ones but notwithftanding that, I do re-

member [ did fez a Copy of the Petition, withli:x; i
ay



1688. B.R.

Town.
FOP:'IL Sl Gen. Pray how many Days was this

hefore the Difcourle in Council upon their Exanii-
pation

Mr, Bridgman. How many Days was what,
ir ?
SWML o0l Gen, When the King gave the Paper to
be copied.

Mr. Bridgman, It was vpon the Sunday.

Mr. Soll, Gen. But you fay, as you believe, 1t was .

2 few Hours after the Paper was delivered to the
King, that you did fec 1t ?

Mr. Juft. Powell. But what makes him fay, that
tis was delivered to the King, bur only Hear-
fay ? _

)L, C. ¥. Pray, Mr. Sollicitor, will you produce

Ly |

har which is Evidence, and not fpend our Time in
chat which 1s not.

Mr. Sofl. Gen. My Lord, I would make rio more
of it than it 1s. |

Mr. Serj. Levinz, "1is a ﬂz‘ameful thing to offer
{uch things in a Court of lul’tme. |

Mr. Surj.Perzz!zertan, "T'is a Prallice that ought
nac to be endured.

L.C.7. Pray Brothers be quiet, or Il turn
him loofe upon ‘you again, it you'll not be qurer:
What is the Matter 2 Cannor you let us alone ? We
(hall do every body right.  Come, to fhorten this
Mateer, [ afk you but this one Queltion, and that
may fatisfy any one that has common Honefty about
him; Do you remember whether or no they. were
alked, if that was the Petition that they delivered to
the King?

Nir. Bridgman. My Lord, T have anfwered that

Qucllion as direétly as I can; 1 do not politively
remember that that was the Quellion.

L. C. . Mr. Sollicitor General, you mult be fa-
isfied when proper Queltions are tairly anfwered,
and therefare pray be quiet,

Mr, Ait. Gen, However, we pray we may afk
the Clerks of the Council 3 1t may be they may
remember more— Sir Fehu Nicholas, you were at
the Council-Table that Day my Lords the Bifhops
were examined about this Paper,

Sir Fobn Nichslas, Yes, Sir, [ was,

Mr. . Gen. Pray did you obferve thar the
Kine produced the Petition ?

Sir Fobu Nicholas, No, indeed, 1 did rot fee
It.

Mr, Att. Gen. Did you obferve any thing that
paffed there in Difcourfe ?

Mr. Soll, Gz, Did you obferve any Queftions
that were afked the Bifhops, either by the King or
by my Lord Chancellor?

Siv Yobut Nicholas. 1 think my Lord Chancellor
did afk them, if that was their Hands to the Peti-
tion, and they owned .

Mr, Sa/. Gen, Do you remember whether they
owned, thar they delivered that Paper to the
King ?

L.C.¥. I'llafk you, Sir Fobu Nicholas, Did my
Lord Chancellor afk them this Queftion, Is this the
Petition you delivered to the Xing?

Sir Yebu Nicholas, 1 do not remember that.

(Theis there was a great Suoul. }

Nr. 8all. Gen. Here's wonderful great Rejoycing
that Truth cannot prevail,

My, Serj. Pembzrton. No, M, Sollicitor, Truth
does prevail.
~ Mr., Soll. Gen. You are all very glad that Truth
s {tifled,” Mr, Serjeant,

~ for a Libel.

Day of two fer it was prefented, about the

. » 363
Mr., Serj. Drinder. Pray, Siv Fobn Nicholas, let me

afkk you one Queltion; Was there any Difcourfe
about delivering that Petition to the King ?

Sir Fobn Nicholas. Indeed 1 do not remember it,
Mr. §oll. Gen, 'Theie’s Mr. Pepys, we'll examine
him.
[Mr. Pepys fworn. T

L.C. 7. Come, Il afk the Queltions; Were
you at the Council-Board when my Lords the
Bithops were committed ?

Mr. Pepys. Yes, I was.

L.C.7. What were the Quefllons that were

:i'lﬂ{gd, either by the King or by my Lord Chancel-
Qri

Mr. Pepys, My Lord, I would remember as
well as I could; the very Words, and the very
Words of the Queltion, were, I think, My Lords,
do you own this Paper? I do not remember any
thing was {poken about the delivering 3 bur [ be-
heve it was underflood by every Body at the Ta-
b(]je, that that was the Paper that they had dcliver-
ed,

L, C.F. Well; have you done now ? But to fa-
tisfy you, P’ll afk this Queftion ; Was this Queftion
afked, My Lords, was this the Paper you delivered
to the King ¢

Mr. Pepys. No, my Lord,

Mr, A, Gei. Pray, Sir, do you remember whe-
ther the Ring himlelr atked the Quefiion?

Mr. Pepys. You mean, [ fuppole, Mr, Attorney,
chat thefe were the Words, or fomedhiing that 13-
ported thelr delivering it to the King,

Mr. A1 Gen. Yes, Sir

Mr. Pepys. Truly I remember nothing of that.

Mr, Sell, Gen. Did you obferve any Difcourfe

concerning their Delivery of it to the King?

Mr. Pépys. Indeed, Mr. Solhicitor, 1 do not.

Mr. Ait. Gen. Swear Mr, Mufyrave,

[Mr. Mufzrave fworn.]

L. C. ¥. You hear the Queftion, Sir, what fay
yOu to It

Mr. Mufgrave. My Lord, T will give as {hort
an Account of it as I can: The firlt Time after
his Majefty bad produced the Pettion, and it was
read at the Board, his Grace the Lord Archbi-
thop of Canterbury, and the other fix Reverend
Lords the Bithops, were called in, and 1t was
afled of them, if they owned that, or if it wus

their Hands; my Lovd Archbifhop, in the Name
of the reft, did decline anfwerisg, upon the Ac-

count that they were there as Criminals, and
were not obliged to fay any thing to their own
Prejudice, or that might hure them hereafeer 3
but if his Majelty would command them, and it
he would promife that no Advantage fhould be
made of whatfoever they confeffed, then they
would anfwer the Queftion: His Majelly made
no Anfwer to that, bur only fuid he would do no-
thing but what was according to Law ; whereup-
on the Bithops were ordered to withdraw, and be-
ing called in a fecond Time, the Pertition was fhewn
to them, and they were aflked if they did own it,
or if it wzs their Hands, and I think my lord
Archbifhop did then fay, we will rely upon your
Majefty, and fome fuch geneial thing was laid,
and then they did all own that it was their
Hands: [ cannot fay the Perition was read to
them.

Mr. Juft. Powell. Mr. Blatbwayt, as 1 remem-
ber, faid it was the third Time, .

Mr. Mufrave. It was the fecond Time, to the
beft of my Remembrance,
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L.C. ¥ Pray, Sir, was there any Queftion to
this Purpofe? Is this the Paper you delivered to
the King ?

Mr, Mufgrave. 1 do not remember that ever any
fuch direct Queftion was afked.

Mr. Jult. Allybone. Bur, as my Brother Pember-
ton did very well before diftinguifh, there 15 a great
deal of Difference between the owning the Sublcrip-
tion of a Paper, and between the owning of that
Paper. Mr. Pepys did fay that they did own the
Paper, and upon my Word that will look very much

like a Pulication.
Mr, Mufgrave. 1remember, my Lord, there was

at the fame Time a Queftion afked, becaufe feveral
Copies had gone about the Town, whether they
had publithed it; and my Lord Archbifhop did fay,
he had been fo cautious, that he had not admitted
his own Secretary, but writ 1t all himfelf; and the
reft of the Bifhops did fay, they did not publifh it
nor ever gave any Copies of it.

Mr. Ait. Gen, My Lord, 1 confefls, now it 1s to
be left to the Jury upon this Point, whether the’
there were not a politive Witnefs that was by when
the thing was doae, yet upon this Evidence the Jury
can find any otherwife than that the thing was
done ; truly, I think, we muft leave it as a ftrong

Cafe for the King: I could have wilbed - indeed,

for the Satisfa@ion of every body, that the Proof

would have come up to that 3 but we muft muke
it as ftrong for the King, upon the Evidence given,
as it will bear. Now, my Lord, take all chis whole
Matter together, here is a Paper compoled, framed,
and written by feven learned Men, and this muft
be written by fuch Perfons, fure for fome FPur-
pofe, It is directed as a Peition to the King, and
this Petition did come to the Hands of the King
(tor the King produces 1t in Council) and my
Lord Archbithop, and the relt of the Bithope,
owned their Hands to it.  Then the Queltien s,
my Lord, whe:her or no there be any room for
any body living to doubt in this Cale that this was
not delivered by my Lords the Bithops to the King,
though 1t be not a conclufive Evidence of a po-
fitive Falt; yer uonlefs they fhew jomething on
the other {ide, that may give way for a Suppo-
fition to the congrary, that it came out of their
Flands by Surprize, or that any body elie delivered
it to the King, without their Knowledge or Con-
fene, here muft needs be a very violent Prefump-
tion that they did do ity and when nothing of
hat 1s faid on their ide, can any Jury upon their
Confciences fay, that it was not publifhed by them?
And it being found in Midalefex, though it might
be written and compofed in Surrey, yet furely we
have given a convincing Evidence, that either they
publifhed 1t, or caufed it to be publithed in Jfiddle-

fex.
[ Pray call My, Grayham,)

Crier. Fe is gone out of the Hall,

Mur. Solf. Gen. My Lord, there 1s in Law a Pre-
fumption that 1s Fvidence, though there be no pofi-
tive Proof,

Sir Rob. Sawyer. But not in an Information for a
Libel.

Mr. §sif. Genn. This is a meer Queftion of Faét;
there 1s no Difficolty in the Law of it atall; for
it is plan, 1f thefe Lords, or any of them, did
confent and agree o the publithing of this Paper
in Sddlefex, they are guilty of this Information ;
and whether they are guilty or not guilty, we do
rely upon the Circumftances proved, which are
violent: Firlt, chac they were the Men that
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contrived, and fet cheir Hands to it, and fo were
the Authors of it, i1s undeniable; for they haye
owned it : Men of their Learning and Parts never
did any fuch thing in vain: And then that they
were concerned in the publifhing of itin Aiddl.
Jex, we ofter for Proof that which was faid by
Mr. Pepys and Mr, Blathwayt, who, though
they do not come direétly and exprefsly 1o the
formal Words of fuch a Queftion, yet they tell
you, efpecially Mr. Blathwayt, that they did ap.
prehend ir, and 1t was the Collection of all the
Thoughts, and they took it for granted, as 2 Thing
that every body was fatished in, that they dig
deliver that Paper 10 the King. T mult confefs,
and agree, there 1s no Proof of the Dclivery of it
by my Lords the Bifhops to the King; bur we
know very well, thav it iy no Wonder, when a
Paper 1s Labellovs, that Men fhould ufe all the
Skill they can to pubhifh ir with Impunity: Ang
this 1s a Thing that was done after fome Time
of Premeditation and f{erious Confultation 5 for
it was fome Days after the Order for reading the
Declaration was publithed, that this was framed
and delivered, and 1t concerned them ro be wary
(as tt feems they have been) bur take this altoge-
ther, my Lord, the Paper being found in (he
Kimng’s Hands, 1t 15 in thefe Perfons Power, and
it Bes upon them, to make it our plain, whar be.
came of this Paper, which once lay in their own
Hands and Cuftody : They can give an Account
of i, they can giwve Light unto it. If they do
not, I fhail fubmit to the Jury, whether this is
not {ufficient Evidence to convié them s ¢fpe-
cially when, being cxamined, they did not male
that their Excufe, They never faid, tius Paper
indeed we figned, but we did not intend to pub-
lifh it, we intended to {tifle ity that had been
fome Excule: But for them to fay now, they
did not prefent it to the King, I mufl fubmir 1o
the Jury, whether they will believe upon this Evi
dence, that thele Lords the Bithops did prefenc i,
or caufe it 1o be prefented to thie King 5 then they
are guilty of this Matter: And I leave it to them,
and therr Confciences, what they will think upon
the whole,

Mr. Recorder, My Lord, if your Lordfhip
pleafe

L.C.77. What, again? Well, go on Sir Bartho-
lomew Shower, 1t we muft have a Speech——

Mr. Recorder. Nay, my Lord, I would not tref-
pafs upon your Lordthip,

L.C.7. Gendemen of the Jury, here is an
Information againft my Lords the Bifhops: I
think I need not trouble my felf to open all of
it, becaufe I {ee you are Men of Underftanding,
Men of grear Diligence, and have taken Notes
your {elves, fome of you ; therefore I fhall fay only
fomething of the Proof that is required in fuch 2
Cafe, and of the manner of the Proof that has
been given 1n tius Cale, and ‘then tell you my
Opinion 1n Point of Law, Here is an Informa-
tion brought by Mr, Atorney General, on Behalf
of the King, againit thefe Reverend Fathers of
the Church, the Archbithop and the reft; and
it is for publithing a feditious Libel, vnder the
Pretence of a Petition, in which are contained
the Words that are feen. Gentlemen, the lnfor-
maston 15 Jong 5 it tells you, that the King, oue
of his Gracious Clemercy to ali his loving Sub-
jets, and for other Conltderations, had thoughe
fit to publifh 2 Declaration of Indulgence, tha

all his loving Subjells might have Liberty cf
Con-
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Confcience, upon the 4th of April, 1w the third
Year of his Rengn, and that this was fet forth by
the King 5 and that the King, of his farther

Grace, about the 27th of pril then next follow-

ng
Mr,

your,

L.C. ¥. What fay you, Mr. Fineh ¢

Mr. Finch. 1 afk your Pardon for breaking in
ypon you when you are direting the Jury, I
tnow 1 fhould not do 1, but I hope you will not
he angry with me for it. |

L.C. ¥. 1f I thought you did any Service to your
Clienc, 1 fhould wilhingly hearken to you.

My. Finch. 'That which [ humbly ofter to your
Lordfhip, is only to remember your Lordlbip where

we were,
L.C.¥. Goon, Sir.
Mr. Fueh. 1 would only fay this, my Lord,
the Queltion s, whether this be Evidence, or

Finc;}. I humbly beg your Lordfhip’s Fa-

no °

L.C.#. 1 am forry Mr, Fruch, you have thac
Opinion of me, as 1o think I fhould not leaveir
fairly to the Jury.

Nr. Fineh, 1 only fpeak ir, my Lord, becauf
e it be Evidence, we have other Matters to of-
fer 1 Anfwer to thar Evidence, and in our
own Defence.

L.C.¥. 1t you have more to ofier, why did you
conclude bere, and let me begin ro direél the Jury 2
But {ince you fay you have other Muiier to offer,
we will hear 1t.

Mr. §. Pemborton, My Lord, we {ubmit to your
Lordfhip’s Dircction.

L.C.¥. No, no, youdonot; you fay you have
further Matter to offer.

Mr. Policxfen. My Lord, we thall relt it here.

L.C. ¥. No, no, I will hear Mr, Fiich, Go
on, my Lords the Bithops fhall notfay of me, I
would not hear their Counfel: I have been already
told of being Counfel againft them, and they fhall
never fay that I would not hear their Counfel for
thenn,

Mr, Serj. Levinz, My Lord, we Dbzleech your
Lordthip go on with your Diretions s for all thac
Mr., Fineh {aid, was only that this was not {ufficient
Evidence.

L.C.¥. No, Brother, he fays you have a great
aezl more to offer, and I will notrefufe to hear
him, The Court will think there was fomerhing
more than ordinary, therefore 1 will hear him;
fuch a learned Man as he fhall not be refufed to be
heard by me, Tl affure you. Why don’ you go
on, My, Foich,

Mr, Fch, My Lord, T beg your Pardon for
nterrupting: you 3 bue all that I was going to fay
" would have amounted co no more than this, that
therz being no Dvidence againtt us, we muft of
Courle be acguriied.

Mr, Jaft, Hollsseay., Ny Lord did intend to have
[ad as much as that, T dare fay,

L.C.7. Well, Gentlemen of the Jury, we have
I Interruntion ereugh—-

2ir, 8ol Gen. Wiy Lord, Imult beg your Par-
don for inmerrupdng you now s and [ am wvery
oiad chefe Gentleizen have given us this Occa-
[1on, becaule we fhiall now bz able to clear this
Point, There is a Fatality n fome Caufes, my
Lord, and {o there is in this 3 we muft beg your
Patience for a very litde while, for we have No-
tice that a Perfon of a very great Quality is com-
ing, that will make it appear, that they made

Vou IV,
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their Addreffes to him, that they might deliver it
to the King,

L. C, ¥. Well— you fee what comes of che In-
teruption, Gentlemen, now we mutt flay—

[Fhen there was a Paufe for wear balf an Lexr.

Mr, Ait. Gen. Pray, my Lord, put the Cale
that a Man writes a Label in one County, and it is
found in another, is not he anfwerable, unlefs he
can fhew fomething that may fanisty che Jury how
it came there ?

Mr., Soll, Gen, Ought he not to give an Account
what became of ic !

L.C ¥ No: Look yeu, Mr. Atorney, you
mutt look to your Information, and then you will
find the Cafe thar you pur does not come up te
ic: Icis for Writing, Compofing, and Pablifhing,
and caufing to be Pobhifhed, and all'this s laid in
Mrddlzfex: Now you have proved nowe of zll
thele Things to be done in the County.

Miv, e, Gen, They did in Middlejex confefs ic
was thers.

L.C.f. Ay, but the owning their Hands is not:
a Publication in Afivdizfex, and fo I thoull have
told the Jury,

Mr. fiaco, 1 beg your Lordfhip’s Pardon for 1a-
Lerrupting you,

Mr. A2, Geio But, my Lord, dees it not put
the Proof upon them, to prove how it came ous
of ther Hands into the King’s Hands !

L. C. 7. No, the Proof hes un your Pare,

Mr. Poflexfen. Pray, my Lord, give us your
Lavour to difmitfs us and the Jury.

Mr. 8o/ Gen, My Lord, our Wienefles will be
here prefently.

Mr, A, Gea Sure, my Lord, the Prefumpti-
on 1s on our Side.

Mr., Fut. Powell, No, the Prefumption isagin(t
you; for my Lord Archbifhop lived in Serrey, cnd
it is proved was not out of Lambeth-Leafe {ince
Michaslmas, till he came before the Council.

Mr, 8. Pemberton. Pray, good my Lord, w.
ftand mighuly unealy here, and fo do the jury,
pray difmifs us.

L.C. 7. I cannot helpir, 1 1s your own Faule.—

(Then there was another great Paufs,]

L. C.F. Sir Bartboemery SHwre, now we lave
Time to hear your Speech, if you will,

Mr, Pollesfen. My Lord, there 1s no Body
come, nor 1 beheve will come,

Mr, Soll, Gew, Yes, he wiil come prefent
have had a Meflenger from him.

[Call Mr, Graham.]

Cricr. Heis gone, and faid he would come pre-
fently.

Mr. Soll. Gen. My Lord, he will bring our Wit
nefles with hime—.——-

[Then there was anctber Panfe.]

Mt 8. Pemberton, My Lord, this 15 very unu-
fual to f{tay thusfor Evidence,

L.C.F. Itisfos bur Iam fure you ought not
to have any Favour Mr, Sollicitor, are you
affured that you fhall have this Wicnefs thac you
fpeak of 7

Mr. &ofl. Gen. Yes, my Lord, he will be here
prefently. ‘

L.C.%. We have flaid a great while alreacy,
and theretore it is fic that we fhould have fome
Oath made that he 1s coming,

Mr. Soll. Gen, The Crier tells yeu, that Mr,
Grebam did acquaint him, that be would retura

prefentty. r

Aaa

iy 5 we
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L.C.%#. Guve him the Book. _
Mr, Soll. Gen, Let your Lefi-Hand give your
Right-Hand the Qath.
[The Crier fworit.]
L.C.¥. By the Oath that you have have taken,
did Mr. Grabam tell you, there was any further

Witnefs coming in this Cafe ?
Crier. Yes, my Lord, he did; le went out of

the Hall, and returned when your Lord{lup was
directing the Jury, and he afked me whatthe Coutt
were upon; and I told him yon were directing
the Jury, and then he faid, my Lord Suaderland
was a coming, but he would go and prevent
him; and afterwards he returned, and fnding
your Lordthip did not go on to direct the Jury, he
faid he would go again for my Lord Sunderland,
whom he had fent away, and he is now gone for
him, and he faid he would bring him with him
prefently.

L.C.¥. Well then, we muft ftay tll the Evi-
dence for the King comes, for now there is Oath
made that he is coming

(And after a confiderable Paufe the Lord Prefi-

dent came.)

Mr. 4it. Gen. My Lord, we muft pray that
my Lord Prefident may be {worn in this Cale, on
Behall of the King,

[The Lord Prefident fivorn.]

Mr., A, Gen. My Lord, with your Lord-
thip’s Favour, I would afk my Lord Prefident a
Queftion: Your Lordfhip remembers where we
lefr this Caufes we have brought 1t to this Point,
That this Peticion came to the King’s Hands
that it is a Petition written by my Lord Arch-
bifhop, and fubferibed by the relt of my Lords
the Bithops ; but there 1s a Difficulty made, whe-
ther this Petition thus prepared and written was
by them dclivered to the King, and whether
my Lords the Bithops were concerned i the
doing of it, and were privy, or Partics to the
Delivery. Now thar which I would afk your
Lordfhip, my Lord Prefident, 15, Whether they
did make their Application to your Lordfhip to
ipeak to the King.

Mr. Soll. Gen. Did they make their Application
to your Lordfhip upon any Account whatioever ?

Lord Prefident, My Lord, my Lord Bithop of
St. Afaph, and my Lord Bifhop of Chichzffer came
to my Office, and told me, they came m the
Names of my Lord Archbithop of Canterbury,
and four others of cheir Brethren, and themfelves,
with a Petition, which they defired to deliver to
his Majefty, and they did come to me to know
which was the beft way of doing i, and whether
the King would give them Leave to do it or not?
They would have had me read their Pention, but
I refufed it, and faid, 1 thought 1t did not at all
belong to me, but 1 would let the King know their
Defire, and bring them an Anfwer immediately,
what his Pleafure wasin 1ty which1did, T ac-
quainted the King, and he commanded me to let
my Lords the Bifhops know, they might come
when they pleafed, and I went back and told them
{fo; upon which they went and fetch’d the reft of
the Biflops, and when rhey came, immediately
they went into the Bed-Chamber, and into ano-
ther Room, where the King was.  This is that I
know of the Matier,

Mr, Soll. Gen. About what Time was this, pray

my Lord?
Lord Prefident. T believe there could not be

much Time btiween my coming from the King,
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and their fetching their Brethren, and going in
the Kuig.

Mr. Sofl. Gen. They were with the King ],
Day?

Lord Prefident. Yes, they were,

Mr. Soll, Gen. Was this before they appeared i

Council ?
Lord Prefident, Yes, it was feveral Days before,

M. Sofl. Gen. Then Ithink now, my Lord, the
Matter is very plain.

Mr. Fuft. Allybone. Did they acquaint your Lord.
fhip that their Bufinefs was to deliver a Petition o
the King?

Lord Prefident. Yes, they did,

Mr. Soll. Gen. And they would have had iy
Lord read it, he fays. +

Mr. A, Gen. And this was the fame Day that
they did eo in to the King ?

Lord Prefident. 'The very fame Day, and I thinl;
the fame Hour 5 for it could nor be much longer.

L.C.%. Now 1t 1s upon you truly ; it will ba
prefumed to be the fame, unlefs that you prove
that you delivered another Pray, my Lord,
did you look into the Petition?

Lord Prefident. No, I retuled ity I theughe i
did not concern me.

Mr. Fujl. Powell, Did you fee them deliver it to
the King, my Lord ?

Lord Prefidesit. 1 was notin the Room when it
was delivered.

Mr. Fuft. Peweell. They did open their Petition to
your Lordfhip, didthey?

Lerd Profident. They offered meto read it, but
I did refufe.

L.C. 7. Will you alk my Lord Prefident any
Queftion, you thatare for the Defendants ?

Sir Reb. Sawyer. No, my Lord.

Mr. Soli, Gen. Then, my Lord, we muft beg
ore Thing for the fake of Jury, il’ your Lordrhip
can turn your fclf a liele this Way, and deliver
the Evidence you have given over again, that they
may hear i,

Lord Prefident, My Lord, T will repeat it as near
as I cans [ think I {hall not vary the Senfe, The
Bifnops of St. Afaph and Chichefier came to my
Office, T do not know juft the Day when, bu:
it was to let me koow, that they came in the
Names of the Archbtfhop, and four others of their
Brethren Is ic neceflary I thould name

them ¢

L.C. %}, Doit, my Lord, if you can,

Lord Prefident. They were the Bithops of £,
Bath and Fells, Briflol, and Peterborough : They
camie to ler me know, in the Name of the Arch-
bifhop, thofe four, and themfelves, that they
had a Peiition to deliver to the King, if he would
oive them Leave, and defired to know of me
which was the beft way todoit, 1 told them I
would know the King’s Pleafure, and bring them
Word again: They offered me their Petition to
read, but I did not think it fit for me to do ir, and
therefore I refufed, and would not read its buc T
went immediately to the King, and wcquainted his
Muagefty with it, and he commanded me to let
them know they might come when they would,
which I mnmediately did: They faid chey would go
and {peak with fome of their Brethren that were
not far off: In the mean time I gave Cider that
they fhould be admitted when they came, and they
did m a lirtle Thime return, and wenr firlt into the
Bed.Chamber, and then into the Roomn where the

King was.

Ar,
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Mr. Soll. Gen. And this was before they cameand

gppﬂarﬁd at the Cuuncil.f
Lord Prefident, Yes, 1t was,
Mr. Pollesfen, Your Lordfhip did not read any

thing of the Petition ? | |
Lord Prefident. No, Sir, I did not, I refufed it

Mr. Polloxfen. Nor does your Lordihip know
what Petition was deltvered to the King?

Lord Prefident, Tdid not know any thing of it
from them then.

L.C. 7. Now you may make your Obferva-
tions upon this two Hours hence: Now we {hall
hear what Mr, Fiuch had further to offer, I fup-
pofe.
[Then my Lord Prefident went away.]

Mr, Sol, Gen, 1 think now it is very plain,

L.C. ¥ Truly, I muft needs tell you, there
was a great Prefumption before, but chere 1s a
greater NOW, and I think I fhall leave it with {fome
Efe@ to the Jury. I cannot fee bur here is
enough to put the Proof upon you. They came
ro the Lord Prefident, and afked him how they
might deliver a Petition to the King: He told
them he would go {ee what the King faid o it.
They would have had him read therr Petition, but
he refufed it He comes and tells them the King faid
they might come when they would: Then thofe
two that came to my Lord Prelident went and ga-
thered up the other four (the Archbithop indeed
was not there) butr they fix came, and my Lord
Prefident gave Direction they thould be let in, and
they did go into the Room where the King was,
Now this, with the King’s producing the Paper,
and thetr owning ir at the Council, 1s {uch a Proof
to me, as [ chink will be Evidence to the Jury of the
Publicasion.

Mr. Pollexfen. Then, my Lord, thus far they only
cin go; the Archbifhop was not there, and lo there
15 no Evidence againft him.

Mr, Soll, Gen. As to the Writing, we have given
Proof againft him, for it s all his Hand.

Mr. Pollsxfen. That il 1s in apother County,
ad toere is nothing proved to be done by my Lord

viekbifhop in Aiddlefex 5 and next, for the other
iy Lards, my Lord Prefident does not fay that this
isth- Petition that they faid they had to deliver to
the King 5 nor did he fee them deliver any thing to
the Kiag 3 but thar is ftill lefe doubcful, and under
your judgment, fo that 1t {tands upon Prefumption,
not upon Proof, that thisis the fame, and lefr under
Confidcration,

Mr, At Gen, Then we will leave it fairly to the
Jury upon ihis Fact,

Mr. Pallexfen, If fo, then we defire to be heard
m our Defence.

Sir Rob. Sawyer, May it pleafe your Lordfhip,
and you Gentlemen of the Jury, you have heard this
Charge which Mr. Attorney has been plealed to make
againft my Lords the Bifhops, and chat is this, Thac
they did confpire to diminifh the Royal Authority,
and Regal Prerogative, Power, and Government of
the King, and to avoid the Order of Council ; and
in Profecution of this, they did falfely, maliciouly
and fediticully make a Libel againft the King, under
Prerence of a Petition, and did publith the fame in
the King’s Prefence,

This, Gentlemen, is a very heinous ard heavy
Charge ; bur you fee how fhore their Evidence
5: The Evidence they bring forth is only, that
my Lords th: Bithops prefenced the Paper to the

King in the moit private and humble Manner
Vou, 1V,

for a Libel.
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they conld: That which they have been fo many
Hours a proving, and which they cry up to be as
ftrong an Evidence as ever was given, proves it
to be the fartheft from Sedition in the doing of ic
that can be; and you fee what it 1s, it was a Peti-
tion to be relteved againft an Order of Council,
which they conceive they were aggrieved by, They
indeed do not deal fatrly with the Court nor with
us, in that they do not fer it forth that 1t was a Peti-
tion.

L. C. 7. That was over-ruled before.

Sir Rob. Sawyer. I do not infift upon it now
fo much an Exception to the Information, as I
do the Evidence. They fer this forth to be a
Icandalous Matcer, but it only contains their Rea-
fons, whereoby they would fatisfy his Majefly why
they cannot comply in a Concurrence with his
Majelty’s Pleafure; and therefore they humbly
befeech the King, and beg and requeft him (as the
Words of it are) thar his Majelty would be plea-
fed not to infift upon their diltributing and reading
of this Declaration: So the Peticioners, on Behalf
of themfelves and the whole Clergy of Ergland, beg
of the King that he would pleale not to nfilt upon
I,

Gentlemen, you may obferve it, that there is no-
thing in this Petition that conrains any thing of Se-
attion in 13 and 16 would be ftrange chis Pe-
tion thould be Fels d2 fe, and by one Part of it
deltroy the other. It is laid indeed i the Informa-
tion, that it was with Intent and Purpole to dimmiln
the King’s Royal Authornty ; but I appeal to your
Lordthip, the Court, and the Jury, whether there
be any one Word in i, that any way touches the
King’s Prerogative, or any Tiule of Evidence that
has been given to make good the Charge,  Jtis an
Excufe barely for their Non-compliance with the
King’s Order, and a begging of the King with all
Humility and Submiffion, that he would be plealed
not to infift upon the reading of his Mujefiy’s De-
claration upon thefe Grouncs, becaufe the difpen-
fing Power apon which it was founded, had been fe-
veral times in Parliament declared to be agpinft
Law, and becaufe it was a Cafe of thar Confequence
that they could not in Prudence, Honour, or Con-
{cience concur in it

My Lord, Mr. Artorney has been plealed to
charge in this Information, that this 1s a falfc,
malicious, and feditious Libel: Both the Falfity of
it, and chat it was malicious and fediious, are ail
Matters of Fac, which, with Submiflion, they
have offered to the Jury no Proof of, and I make
no Queftion but eafily to demonltrate the quite con-
trary,

For, my Lord, I think it can be no Queftion,
but that any Subjeé that is commanded by the
King to do a Thing which he conceives to be a-
aaint Law, and againft his Confcience, may hum-
bly apply him{elf to the King, and tell him the Rea-
fon why he does not that thing, he 1s command-
ed to do, why he cannot concur with his Majelty in
fuch a Command.

My Lord, that which Mr. Acrorney did 1nfit
unon in the Beginning of this Day (and he pre-
tended to cite fome Cafes for i) was, that in
this Cafe, my Lords the Bifhops were not fued
as Bifhops, nor profecuted for their Religion.
Truly, my Lord, I do not know what they are
fued for elfe: The Information 1s ﬂgninﬂ: them as
Bithops, it is for an A& they did as Bilhops, and
no otherwife; and for an ALt they did, and do

Aaa =2 con-
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conceive they lawfully might do with relation w0
their Ecclefiaftical Polity, and the Government of
their People as Bifhops.

The next Thing that Mr. Auorney offered was,

T'hat it was not for a Non-feafance, but for a Fea-
fance, It is true, my Lord, it is for a Fealance 1n
making of the Petition, but it was to excufe a Non-
feafance, the nor reading according to the Order ;
and this fure was lawful for all the Bifhops as Sub-
jeéts to do 5 and [ fhall fhew it was certainly the
Duty of my Lords the Bifhops, or any Peer of this
Realm, to do the fame in a like Cafe, It was like-
wile faid, they were profecuted here for afironting
the Government, and intermeddling with Maiters
of Siate but I beg your Lordfhip and the Jury to
conlider, whecher there is one Tiule of this mention-
ed in the Petition, or any Evidence given of ir.
The Petition does not meddle with any thing of any
Matter of State, but refers to an icclefiaftical Mat-
ter, to be execuied by the Clergy, and to a Matter
that has Relation to Ecclefiaftical Caufes; o that
they were not Bufy-bodies, or fuch as meddled in
Matters thae did not relate to chem, but that which
was properly within their Spacre and Jurifdicti-
on,
But afier all, there 1s no Lvidence, nor any
Sort of Evidence that is given by Mr. Attorney,
that will maintain the Jeaft Tictle of this Charge;
and how he comes to leave 1t upon this Sort of
Evidence T cannot tell 5 all char it amounts to s,
‘That my Lords the Bithops being grieved in this
Manner, made this Petition to the King in the
molt private and refpe@ful Manner ; and for him
to load it with fuch horrid black Epichets, that i
was done libelloufly, malicioufly, and feandaloully,
and to oppofe the King and Government, ’tis very
hard ; ’us a Cafe of a very extraordinary Naiure,
and | believe my Lords the Bifhops cannot but
conceive a great deal of Trouble, that they fhould
lie under fo heavy a Charge, and that Mr, At-
torney fhould draw fo fevere an Information a-
gainft them, when he has fo little Proof to make it
Ouf.

My Lord, by what we have to fay to it, we hope
we [hall give your Lordfhip and the Jury Sarif-
faction, that we have done bur cur Duties, fuppo-
fing here has been a fufficient Evidence of the Faét

given, which we leave to your Lordfhip and the
Jury.

My Lord, we fay in fhort, That this Petition
1s no more than what any Man, if he be command-
ed to do any thing, might humbly do it, and not
be guilty of any Crime: And, my Lord, as to the
Matter of our Defence, it will confit of thefe
Heads:
| 'F:};/}, YWe fhall confider the Marter of this Pe-
tifion,

Secendly, The Manner of the delivering i,
according as they have given Evidence here ;
and,

Thrdly, The Perfons that have delivered this Pe-
tition.  And we hope to meke it appear, beyond
all Queltion, that the Matter contained in this Peti-
tion, s neither falfe nor contrary to Law, but agree-
able to all the Laws of the Land in all Times, We
thall likewile fhew you (though that appear [uffi-
ciently to you already) that the Manner of deliver-
g it was o far from being feditious, that it was
i the moft fecret and private Manner, and with
the greateft Humility and Duty imaginable. And
then as to the Perfons, we will thew you that they

a4, Triglof the Seven Bifbops, 'Trin. 4. Jac. I

are not fuch as Mr. Artorney fays, who medd]q
with Matters of S:ate, thar are out of their Sphere .
but they are Perlons concerned, and concerned i
Intereft in the Cafe, to make this humble Applica-
tion to the King. And when we have proved 3]
this Matter, you will fee how ftrangely weare black.
ned with Tizles and Epithets which we no ways de.
ferve, and of which, God be thanked, there is ng
Proof,

For, my Lord, for the Matter of the Petition,

we fhall confider twa Things,
‘The Firft 15, The Prayer, which 1s this; They
humbly beg and defire of the King, on Behalf of
themfielves and the reft of the Clergy, that he woulg
not infift upon the Reading and Publifhing of this
Declaration.

Surcly, my Lord, there is nothing of Falfity i
this, nor any thing that is contrary to Law, or up.
lawful for any Mau thatis prefled to any thing, ¢/pe.
cially by an Order of Council 5 and chis is nathies
bur a Peation againlt an Order of Council 3 and jf
there be an Order that commands my Lords the
Bifhops to doa Thing that feems gricvous to them,
furely they may beg of the King that he would not
infilt upon it.

As for this Matter, they were fo well {atisfied
about 1t, and lo far from thinking that it was any
Part of a Libel, that they left it out of the Informa.
tion, and lo have made a deformed and abfurd Siary
of ir, without Head or Tail, a Petition direéed to
no body, and for nothing, it being without both
Tide and Prayer s fo that this is plain, it was [aw-
ful to petition.

Then, my Lord, the next Thing is, the Realons
which my Lords the Bifhops come to acquaine the
King with; why, in Honour and Confcience they
cannot comply with, and give Obedierce to this
Order ; and the Reafons, my Lord, are two.

The firlt Reafon that is afligned, is, the feveral
Declaradons that have been 1n Parliament (feve-
ral of which are mentioned) that fuch a Power
to difpenfe with the Law, is againft Law, and that
1t could not be done but by an A& of Parliament ;
for that 1s the Meaning of the Word Hlegal, that has
no other Signification but unlawful; the fame
Word in Point of Signification with the Word
Iicite, which they have ufed in their Informa-
tion, 3 Thing that cannot be done by Law; and
this they are plealed to tell the King, not as
declaring their own Judgments, bur whar his
been declared in Parliament ; thoueh if they had
done the former, they being Peers of the Realm,
and Bifhops of the Church, are bound to under-
ftand the Laws, elpecially when (as I thall come
to fhew you) they are made Guardians of thefe
Laws; and if any thing go amils, and contrary
to thele Laws, they ought to inform the King of

It

My Lord, the next Thing is, Becaufe it isa Thing
of fo great Moment, and the Confequence that will.
arile from their publifhing of this Dzclaration, and
that too, my Lord (for the latier I fhall begin firf:
with) there can be no Queftion about, or any Pie-
tence that this 1s hbellous or falle 5 for certainly it is
a Cale of the greateft Confequence to the whole Na-
tion thac ever was, therefore it cannot be falfe or
libellous to fay fo.

My Lord, 1 would not mention this, for I am
loth to touch vpon Things of this Natuve, had not -
the Information itfell made it the very Git of the

Charge; for the Information (if there be any thing
in




1I6884 B R.

(avs, that it "was to diminifh the King’s Pre-

i it)

rogative and Regal Power in publifhing that De-

claration,

Now, my Lord, what the Confequence of this

by
ilppmr:

would be, and what my Lords the Bifhops meant
faying, it was a Caufc of great Momenr, will

by confidering that which is the main

Claufe in the Declaration, at which my Lords the
Bithops fcrupled, which 1s the main Stumbling-

hlock to my Lords, and has been to many honeft

Men befides, and that 1s this, ,
«« We do likewife declare, It is our Royal Will
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[Here the Lord
Chief Juftice fpeak-
ing afide, faid,

L.C 1.1 mufl nat
fiffer this; they in-

fead 13 ri’.f[fﬂ:rff the
King's Power of fuf-
pending Laws.

Mr. Jult. Powell.
My Lord, they muft
neceffarily fall upin
that Point 5 for if the
King bath 123 juch
Paxer (a5 clearly 2
Fath rst in vy Fudy-
ment)  the  natural
Confequence wwill be,
that this Petition is
15 Dirziuntin of the
Kiry's Regal Pozuer,
aid £3 25t feditions or
fthdous.

L. C. J. Brstker,
Thnarw vou are full of
that Ds&rive 3 but
Lsavever, wy  Lords
the Biffrans fhall haze
z2 Qcafen to fay,
that [ dﬂ‘r.:}' lo hear
their Counfel.  Bro-
ther, sou fhall bave
year 1l for oncey 1
aill bear them, let
thens talk till they are
e,

Adr, Juft. Powell,
I defire mo greater Li-
Lerty ds be grauted
thim, than awhat in
FuicetheConrtcuzbt
t1 grant, that Is, to
bevs thern in Deferee

of Lacir Glients,

.nd Pleafure, that from henceforth the Execution
of all and all manner of Penal Laws, 1n Mareers
Fcclefiaftical, for not coming to Church, or not
receiving the Sacrament, or for any other Non-
conformity to the Religion eftablifhed ; or for

of the Exercife of Religion in

any Manner whatfoever, be immediately fuf-
pended 3 and the further Execution of the faid
Penal Laws, and every of them, is hereby fufl-

Now, my Lord, this Claufe
cither is of fome legal Effeét and
Signification, or it 1s nor. If
Mr. Attorney, or the King’s
Counfel, do fay i1t is of no Ef-
fe€t in Law, then there 15 no
Harm done sy then this Petition
dues no ways impeach the King’s
Prerogative, 1n faying, it has
been declared in Parliament, ac-
cording as the King’s Counf:]
do agree the Law to be.

Buat, my Lord, if it have any
Eficét in Law, and thefe Laws
are fufpended by Virtue of this
Claufe in the Declaration 5 then
certainly, my Lord, it is of the
moft difmal Confequence that
can be thought of, and 1c be-
hoved my Lords, who are the
Fathers of the Church, hum-
bly to reprefent it to the King.

For, my Lord, by this De-
claration, and particularly by
that Claufe in 1t, not only the
Laws of our Reformation, but
all the Laws for the Preferva-
tion of the Chriftian Rejigion
in general are fufpended, and
become of no Force; if there
be fuch an Effet 1 Law
wrought by this Declaration as
is pretended ; that is, that the
Obligation of Obedience to
them ceafeth, the Reafon of it
is plain, the Words cannotr ad-

for a Libel.

mit of fuch a Quibble as to pretend, that the fuf-
pending the Execution of the Law, is nota fuf-
pending of the Law; for we all know the End of
every Law, in 1ts primary Intent, 1s Obedience to
it that of the Penalty comes in by the way of Pu-
nifhment and Recompence {or their Difobedience.
Now, my Lord, if this Declaration does dif-
churge the King’s Subje@s from their Obedience
to, and the Obligation from thofe Laws; then
pray, my Lord, where are we! Then all the Laws
of the Reformation are fufpended, and the Laws
of Chriftianity idfelf, by thofe Iawter Words [or
for or by reafon of Religion in any Manner what-
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{oever] fo that it is not confined to the Chriflian
Religion, but all other Religions are permited
under this Claufe ; and thus all our Laws for keep-
ing the Sabbach, and which diftinguith us from
Heathens, will be {fufpended too.

My Lord, this 1s fuch an Inconvenience as, I
think, Ineed name no more; and it isa very natu-
ral Confequence from that Claufe of the Declara-
tion 3 1t difcharges ac once all Minifters and Cler-
eymen from performing their Daty in reading the
Service of the Church ; it dilcharges their Hearers
from attending upon that Service.

When a lLaw is fufpended, the Obligation
thereof 1s taken away; and thofe that before
thought themfelves bound to obey, now conclude
they are not fo obliged ; and whara Milchief that
will be to the Church, which 1s vnder the Care
of my Lords the Bithops, your Lordfhip will ea-
fily apprehend.

Thefe Things, my Lord, I only mention, to
fhew the grear and evil Confequences that appa-
ently follow upon fuch a Peclaration, which made
my Lords the Bifthops decline obeying the Order,
and put them under a Necelfity of applying thus
to the King, to acquaint him with the Reafons
why they could "not comply with his Commands
to read this Declaration to the People, becaufs
the Confequences thereof were fo grear, it tending
naturally to lead the People into fo great an Error,
as to believe thofe Laws were not in Force, when
in Lruth and Reality they are flill in Force, and
continue to oblige them.

And that being the fecond Reafon n this Petr-
tion, I come next to confider it, to wir, that the
Parliament had often declared this pretenced Pow-
er to be THegal 5 and for thar we fhall read the {e-
veral Records in Parliament mentioned in therr
Peticion, and produce feveral antient Records of
former Parliaments chat prove this point 5 and
particularly in the Time of Richsrd the Second,
concerning the Statute of Provilors, where there
were particalar Difpenfazions for ithat Statute,
the King was enabled to do it by Aét of Parlia-

sent, and could not do it without,

L.C,J. Pray, Sir Rebert Sawyer, go to your
Proofs, and referve your Arguments till after-
wards, ~

Sir Robert Sawyer. My Lord, I do but fhortly
mention thefle Things; fo that, my Lord, as to
the Matter of this Petition, we fhall Thew you,
that 1t is true and agreeable ro.the Laws of the
Land. 2

Then, my Lord, as to the Manner of dcliver-
ing it, I need fay no more, but that it 1s plain
from their Evidence, that it was mn the moft pri-
vate and humble Manner, And, as the Lord Pre-
fident faid, Leave was afked of the King for
then to be admitted ro prefent 1t : Leave was gi-
ven, and accordingly they did it.

We come then, my Lord, to the third Thing,
the Perfons, thefe noble Lords; and we fhall thew
they are not Bufy-bodies, but in this Matter have
done their Doty, and meddled with cheir own Af-
fairs. That, my Lord, will, appear,

Firft, By the general Care thar 1s repofed in
them by the Law of the Land: They ave fre-
quently in our Books called the King’s Spiritual
Judges ; they are entrufted with the Care of Souls,
and the Superintendency over all the Clergy is
their principal Care,

But,
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Bur, befides this, my Lord, there Is another
fpecial Care put upon them, by the exprels Words
of an A& of Parliament; for, over and above
the general Care of the Church, by Virtue of
their Offices as Bithops, the Act of 1 Eliz. Gap.
2. makes them fpecial Guardians of the Law of
Uniformity, and of that other Law in his late
Majefty’s Reign ; where all the Claufes of that Sta-
tute of 1 Eliz. are revived, and made applicable to
the prefent State of the Church of Englard. Now
in that Statute of 1 Eliz. there is this Claule,

And for the due Execution beveof, the Ruecit's
moft Excellent Majefly, the Lords Spiritual and 1em-
poral, and all the Commons in this prefent Parlia-
ment affombled, do, in God’s Name, earnefily require
and charge all the drcbbifbops, and Bifbops, and
other Ordinaries, 1hat they do endeavour themfelves,
10 the Utmofl of their Kuowledges, that the due and

trie Exccntion bereof may be bad throughout their
Diocefes and Charges, as they will anfeoer before
God, for fuch Evils and Plagues wherewith Almigh-
ty God may juftly punifh bis People, for neglefitng this
good and wholfome Latwo.

This is the Charge that lies upon the Bifhops,
to take Care of the Execution of that Law; and |
fhall pray by and by, that it may be read to the
Jury.

Mr. Soll. Gen, That is very welly indeed! To
whar purpofe !

Sir Rob. Sawyer. Sothat, my Lord, by this Law
it is plain, that my Lords the Bithops, upon pain
of bringing upon themfelves the Imprecation of
this Act of Parliament, are obliged to fee 1t execu-
ted; and then, my Lord, when any thing comes
under their Knowledge, efpecially if they are to be
Acttors in i, that hath fucha Tendency to deftroy the
very Foundation of the Church, as the Sufpenfion
of all the Laws that related to the Church mutt do,
it concerns them that have no other Remedy, to
addrels the King, by Petuion, about it

For that, Mr, Attorney, my Lord, has agreed,
that if a proper Remedy be purfued in a proper
Court, for a Grievance complained of, though
there may be many hard Words thar elfe would
be fcandalous, yet being in a regular Courle, they
are no Scandal: And it is faid in Lake’s Cale, 1n
my Lord Hobart,

My Lord, we mult appeal to the King, or we
can appeal to no Body, to be relieved againftan Or-
der of Council with which we are aggricved ;5 and
it 1s our Duty fo to do, according to the Care
that the Law hath placed in us.

Befides, my Liord, the Bithops were command-
ed by this Order to do an A& relating to their
Ecclefialtical Funétion, to diftribute it to be read
by their Clergy: And how could they in Cons
fcience do i, when they chought Part of the De-
claration was not according to Law ¢

Pray, my Lord, What has been the Reafon of
his Majefty’s confulting of his Judges? And if his
Majefly, or any the great Officers, by his Com-
mand, are’ about to do any thing that is contrary
to Law, was it ever yet an Ofence to tell the King
fo? Ialways look’d upon 1t as the Duty of an Ot-
ficer or Magiftrate, to tell the King what is Law,
and what is not Law,

In Cavendifh’s Cafe, in the Queen’s Time, there
was an Office granted of the Retorn of the Writs
of Superfedeas in the Court of Cemmon-Pleas 5 and
he comes to the Court, and defires to be pur into
the Pofleffion of the Office: The Court told him,
- They could do nothing in it, but he mult bring

144. Tridl of the Sevei Bifbops,
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his Affize. He applies to Queen, and (he fends,

under the Privy-Scal, a Command to fequefter che
Profits, and to take Security to anfwer the Profigs,
as the Judgment of the Law fhould go: But the
Judges there return an Anfwer, That 1t was againft
Law, and they could notdoit. Then there comes
a fecond Lerter, reciting the former, and com-
manding their Obedience: The Judges rerned
for Anfwer, They were upon their Oaths, and were
{worn to keep the Laws, and would not do 1,

. My Lord, The like was done in the Time of
my Lord Hobart: We have it reported 1n dnder-
fon, in a Cafe where a Prohibition had gone
There came a Meflage from Court, thata Conful-
tation {hould be granted 5 and that wasa Maxter
wherein there were various Opinions, whether i
was ex Necefiitate, or Difcretionary 3 but there they
returned, That it was againft Law, for any fucl
Mefiage to be fenr.

Now here, my Lord, is a Cafe full as ftrong -
My Lords the Bifliops were commanded to do an
A&, which they conceived to be agamnft Law,
and they declined it, and tell the King the Rea-
fon and they have done 1t In the molt humble
Muanner that could be, by way of Petition.  If they
had done (as the Civil Law terms 1) Keferibere pe.
nerally, that had been lawful 3 bug here they have
done it in a more refpecttul Manner, by an hum-
ble Petition, It they bad faid the Law was other-
wile, that fure had been no Faules but they do
not fo much as that, but they only fay, 1t was fo
declared in Parliament; and they declare 1t with
all Humility and Dutifulnefs.  So that, my Lord,
if we confider the Perfons of the Defendants, they
have not acted as Buly bodiess and theretore, as
this Cafe 1s, when we have given our Lvidence,
here will be an Anfwer to all che Implications of
Law that are contained in this Information : For
they would have this Petition work by Implica-
tion of Law, to make a Libel of it; but by what
I have faid, it will appear, there was nothing of
Scdicion, nothing of Malice, nothing of Scandul
n it nothing of the Salr, and Vinegar, and Pep-
per, that they have put into the Cale.  We fhall
prove the Mateers that I have opened for our De-
fence, and then, I dare fay, your Lordfhip and the
Jury will be of Opinion, we have done nothing
but our Duty.

Mr. Finch. May it pleafe your Lordfhip, and
you, Gentlemen of the Jury, This Information
{ets forth (as you may obferve upon opening i)
that the King having, by his Royal Prerogative,
{et forth his Declarations that we have read, and
made an Order of Council for she reading the faid
Declarations in the Churches, and that the Archbi-
fhops and Bifhops fhould feverally fend them into
their Diocefles, to be read 3 my Lords the Bifhops,
that are the Defendants, did confult and confpire
together to diminifh the Kingly Authority, and
Royal Prerogative of the King, and his Power
and Government in his Regal Prerogative, in fet-
ting forth his Declaration; and that, in Profecu-
tion of that Confpiracy, they did contrive (as it
was laid in the Information) a malicious, fed-
tious, falfe, and feigned Libel, under Pretence of
a Petition, and fo fet forth the Petitton 5 and that
they publifhed the Petition in the Prefence of the
King,

To this Charge in the Information, Not Guilry
being pleaded, the Evidence that hath been given
for the King, I know hath been obferved by the

Court and Jury, and I know will be taken in-
to

I
f
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.o Confideration, how far it dn;q come up to the
Proof of the Delivery of this Pf:tlt}ﬂn by my Lords
the Bifhops ; for all that was faid all my Lord Pre-
(ident was pleafed to come, Was no Evidence of any
Delivery ac all 5 and my Lord Prefident’s Lvi-
dence is, that they were goibg to deliver a Pe-

Gtion 3 but whether they did delver 1, or did it -

pot, or what they did deliver, he dOES'HUE know.
This is all the Evidence that has been given for the
King.

Rut fuppofing now, my Lord, that there were
Room to prefume that they had delivered this Pe-
vion fer forth in che Information, let us confider
what the Queftion 1s between the King and my
Lords the Bithops: The Queltion is, whether
they are guiley Of, contriving to dxrmni_Jh [f}e
King’s Regal Authority and Royal Prerogative, in
his Power and Governmeat, in {etting forth this
Declaration? Whether they are guilty of the ma-
king and orelenting a malicious, feditious, and {can-
dalous Libel ; and whether they have pubhfhed w,
as it 15 faid in the Information, in the King’s Pre-
fence ?

So that the Queltion s not now reduced to this,
Whether this Paper, that is {et forth in the In-
formation, was delivered to the King by my Lords
the Bithops 3 but whether they have made a mait-
cious and fcandalous Libel, with an Intent to dimi-
nith the King’s Royal Prerogative, and Kingly Au-
thority 2 And then, if you Gentlemen fhould think
that there is Evidence given fufficient to prove that
my Lords the Bifhops have dglivered to the ~1‘_~i'_ing:;
that Paper which is fet forth in the Information ;
yet, unlefs they have delivered a falle, maliciou.,
{editious, and fcandalous Libel; unlefs they have pub-
Jithed 1t, to ftir up Sedition in the Kingdom ; and
unlefs they have contrived this by Cornfpiracy, to
diminifh the King’s Royal Prerogative and Autho-
rity, and that Power that 1s {aid to be in the King,
my Lords the Bithops are not guilty of this Accu-
{ation,

There are in this Declaration feveral Claufes,
which, upon reading of the Information, I am fure,
cannor bur have been oblerved by you, Gentemen
of the Jury 5 and one fpecial Caufe hath been by the
Couirlel already opened to you, and 1 fhall not ex-
large upon 1. | |

My Lord, this Petition that is thus delivered to
the King, it iz bea Libel, a fcandalous and feditious
Libe! (as the [nformation calls it) it muit be fo, ei-
ther for the Matter of the Petition, or for the Per-
{fons that delivered the Petition, or for the Manner
of their prefenting and delivering it : But neither for
the Muter, nor for the Perfons, nor for the. Manner
of prefendng it, is there any Endeavour to diminifh
the King’s Royal Prerogative, nor to fhir up Sedi-
tion, nor Refle@ion upon the King’s Royal and
Kingly Awhority.

T'he Petition does humbly fet forth to his Maje-
{ty, that chere having beea fuch a Declaraticn, and
fuch an Order of Couucil 5 they did humbly reprs-
f:nt 10 his Majelty, chae they were not averfe to any
thisg commanded them in that Order, in refpedt o
the jutt and due Odedicnce that they owad to the

“ng, nor in relpec of their Want of a due Ten-
feraels to thofe Perfons to whom the King had
ozen pleafed o fhew his Tenderneis ; but the De-
clarztion being fouaded wpon a Power of Difpen-
ﬁng, which had been declared iliegal 1n Parliament
feveral Times, and particularly in the Years 16062,
72, and 85, they did humbly befeech his Majelty
{they ner being able to comply with his Com-

for a Libel.
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mand In that Matter) that he would not infitt upon
it.

Now, my Lord, Whete is the Contrivance to di-
minith the King’s Regal Authority, and Royal Pre-
rogacive ¢

This is a Declaration founded upon a Power of
difpenfing, which undertakes to fufpend all Laws
Yeclefiaftical whatfoever 5 for not coming o
Church, or not receiving the Sacrament, or any
other Non-conformity to the Religion eftablithed,
or for, or by reafon of the Exercife of Religion
in any Manner whatfoever ; ordering that the Exe-
cation of all thofe Laws be immediately fufpended,
and they are thereby declared to be fufpended ;3 as
if the King had a Power to fufpend all che Laws
relating to Lis eftublithed Religion, and all the Laws
that were made for the Security of our Reforma-
tion. Thefe are all fulpended by his Muj:liy’s

Declaration (as it is faid) in the Information, by
Virtue of his Royal Prerogative, and Power fo to

do.
Now, my Lord,  have always taken ir, with Subs
miflion, that a Power to abrogate Laws, is as much

a Part of the Legiflature, as a Power to make Laws:

A Power to lay Laws afleep, ard to fufpend Laws,
15 equal to a Power of abregating them; for
they are no longer o being, as Laws, while they
are fo laid afleep, or fufpended: And to abrogate
all at once, or to do it Time after Time, 1s the fame
Thing 3 and both are equally Parts of the Leaila-
ture.

My Lord, In all the Education that T have had,
in all the Imall Knowledge of the Laws that [ could
attain to, I could never yer hear ol or learn, that
the Conflitution of the Government in England was
otherwile thap thus, That the whole Legiflanive
Power 1s.in the King, Lords, and Commons ; the
King and his two Houfes of Farliament,  Buc then,
i this Declaration be founded upon a Part of the
Legifiature, which muft be by all Men acknewledg-
ed, not to refide 1n the King alone, bur in the King,
Lords, and Commons, it cannot be a Jegal and true
Power, or Prerogative,

This, my Lord, has been attemipted, but n the
laft King’s Time; 1t never was pretended till then 3
and in that irlt Acempe, it was fo far from being
acknowledged, that 1t was taken Notice of in Par-
Jiament, and declared againft : So it wasin the Years
1662, 1072,

In the Year —62, where there was but the
leaft Umbrage given of fuch a difpenfing Power
although the King had declared, in his Speech
to the Parliament, thac he withed he had fuch 2
Poswer, which his Declaratton before feemed o al-
fume ; the Parliament was fo jealous of this, thac
they immediately made their Application to hia
Majefty, by an Addrefs aganft the Declaratton ;
and they give Realons againft ir, in their Addrefs:
One in particuluar was, That the King conld na!
difpenfe with thefe Laws, without an AF of Parlias
mait.,

There was another Attempt in 16725 and then,
after his D3aicfly had, in his Speech mentioned his
Declaration to themy, the Parhamuat there again,
particolarly the Houle of Cemungps, did humbly
addrefs to his Majelty; feteing forth, thar this
could not be done by Law, without an At of
Parliament: And your Lordfhip, oy and by, upon

reading the Record, will be fatishied what was the

Fvent of all this.  Flis Majefty himieif was fo fay
sleafed to concur with them in that Opinton, tha
e cancelled his Declatation, tore off the Seal, and
canfed
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fo of Lords, this Care in their Approach, and begging Leave for
it, they come fecredly to the King in private, when
he was all alone, and there they humbly prefent this
Petition to his Mujelty. Now, how this can be
called the Publication of a malicious and feditious
Libel, when it was but the prefenting ot 2 Penition
to the King alones and how 1t can be faid to be
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. caufed it to be made known to the Hou
by the Lord Chancellor, who, by his Majelty’s Com-
“mand, fatisfied the Houfe of it, that his Majefty had
broken the Seal, and cancell’d the Declaration s with
this further Declaration, which is enter’d in the Re-
cords of the Foufe, That it fheuld #cver be drawi
into Example, or Ceitfequence.

My Lord, The Matter ftanding thus, in refpect
to the King’s Prerogative, and the Declarations that
had been made in Parliament ;3 confider next, [ be-
feech yon, how far my Lords the Bifhops were con-
cerned in this Queflion, humbly to make their Ap-
plication to the King.

My Lords the Bithops lying under 2 Command
to publifh this Declaration, it was their Duty, S
Peers of the Realm, and Bifhops of the Church
England, humbly to apply themlelves to his Maje-
fty, to make known their Reafons why they could
not obey that Command ; and they co 1t with all
Submifion, ard all Humility, reprefeniing to his
Majefty what had been declared in Parliament s and
it having been o declared, they could nor comply
with his Order, as apprchending that this Declara-
tion was founded upon that which the Parhament
declired 10 be ilkpal 5 and fo his Majefty’s Com-
mand to publifh this Declaration, would rot warrant
them fo to do.  This they did as Peers and this
they had a Righr ro do as Bifhops, umbly to advife
the King.

For, luppofe, my Lord (which is not to be fup-
poled in every Cale, nor do I fuppofe it 1 this :
Bur fuppofe that there might be a King of Englind
that thould be miffed.. I do not fuppole that to e
the Cafe now, I fay, bur I knew it hath buen the
Cafe formerly) thee the King thould be eavironed
with Counfellors that had given him evil Advice s
it hath been objidied ss a Crime agaicdt fuch evil
Counfellos, that they would not permic and fuifer
the great Men of the Kingdom to ofier the Ning
their Advice. How otten do we fay inFeflmitnjior-
ball, that the King is deceived in his Grant : Their
is fcarce a Day in ¢ Term, but it is faid in one
Court or other; Lur it was never ver thought an
Offence to fay fo: :And what more is there 1n this
Cale?

My Lord, if the Xing was m:if-1nformed, or un-
der a Milapprehenfion of the Law, my Lords, as
they wre Peers, and as they are Bithops, are concern-
edinits and if they humbly apply themielves to
the King, and olier him their Advice, where 1s the
Crime

My Lord, thele nobdle Lords, the Defendants,
had more than 2n ordinary Call to this; for be-

fides the Duty of their Office, and the Care of

the Church, thit was incumbent on them as Bi-
fhops, they were here to become Actors; for they
were, by that Order of Council, commanded them-
fo]ves to publith ir, and to difiribute it to the feve-
ral Minitlers 1o thelr feveral Diocefes, with thetr
Commands to read it: Therefore they had more
than ordinary Reafon to concern themfelves in the
Matter.

Next, we are to confider, my Lord, in what Man-
ner this was done: They make their Application to
the King, by 2n humble Parttion, wirh all the De-
cency ang Rcti‘n:ﬂ that could be {hewns afking
Ieave, Grft, to approach his Perfon; and having
Ieave, they offercd my Lord Prefident the Murter
of their Putition, that nothing might feem hard, or
dif-refpe€iiul, or as if they intended any thing that
was unfic to bz avowed.  When they had taken all

of

with an Intent to ftir up Sedition in the People -
cainft his Majefty, and to alienate the IHearts of by
People from him, when 1t was in this private Manceg
delivered to him himfelf only, truly 1 cannet 2ppre-
hend.

My Lord, 1 hope nothing of this can ba
thought an Offence: Ifthe Jury thould thivk thae
there has been Evidence fufficient given to prove
that my L.ords the Bifhops did deliver this Paper o
the King, ycr that is net enough to make them
ouilty of this Information, unlefs this Paper be like.
wife found to be in Diminution of che King’s Royal
Prerogative and Regal Auvthornty 1 diipenhing
with, and fufpending of all Laws, wicthout A& of
Parliament : Unlefs it be found to be a Libel a-
aainft the King, to tell him, that in Parliament it
was fo and fo declared : And unlefls the prefentirg
this by Way of Petition (which 1s the Kaghe of all
People that apprehended themlelves aggrieved, to
approach his Majefly by Peution) be a libelling
of the King: And unlefs this humble Petiion,
in this Manner prefented to the King m private,
may be faid to be a malicions and fediuous Label,
with an Istest to {lir up the People to Sedidion:
Unlefs all this can be found, there is no Man hivieg
can ever find my Lords the Bithops guilty upos
this Informadon,  Therefore, my Lord, we will
a0 on, and make out this Marter that we have open.
ed to yeur Lordfhip, if Mr. Attorney, and Mr. Sol-
licizor thiuk fit to argue the Points that we have c-
pened.

N, Polenfen, Pray, my Lord, {pare me a Word
on the fane Side. For the £t Poing, 10 1s a Poire
of Law, whether the Muwer contamed 1n tis
Petivion be a Libel. The King’s Counfll pre-
tend it 1s fo, becaufe 1t fays, the Dederaien i
founded upon a Power the DPatluoment bas deda-
red to be illegal,  But we fay. that whatioever
the King is pleafed to fay in any Declaration of his,
it is not the King’s faying of 1t that mrakes n
to be Law. Now, we [y, this Diclararon us-
der the Great Seal, is not agrecable to the Laws of
the Land; and that for this Reafon, becrde
does, at one Blow, fet afide ull the Law we have in
Ligland.

My Lord, if this be denied, we muft a lide
debate this Matter 3 for they are aimoft ail penal
Laws; not only thufe brlore the Reformarion,
but fince; upon which the whole Governmers,
both in Church zad State, does in a grear Mealus
depend.

Efpecialiy, my Lord, in Matters of Religion,
they zie all penal Laws: For, by the At of Uni-
formity, which my Lords the Bifnops are fworn
(0 obferve, and adjured by an exprefs Claufe in the
A&, no Man is to preach unlels he be Epifcopal-
ly ordained ;5 no Man is to preach withour 2 L
cence.  1fall this be fer afide, I coniefs then, 1t will
oo very far into the wnole Ecclefiaftical Govern-
ment. I this be denied, weare ready to argue that
L0O.

L.C. ¥. They arc to do fo {till.

Mr, Pollexfen. My Lord, I am fure the Con-

fequence is otherwife, if this Declaration oty
any
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hine, . And if it bé the Will of the King, my
ﬁé, cb;ge Will of the King is what the Law is, If
(o be the King’s Will be not confonant to the Law,
it is not obliging,

My Lord, The Cales that we have hiac} of - Dif-
penfations, are all fo many {trong Authorities againt
a general, or particular Abrogation. My Lord,
that is a Matter of Law, which if it fall our to be
any way doubtful, it will be fit to have it debated
and feccled,

If they will fay, that the Penal Laws in Mat-
ters Ecclefiattical can be abrogated, or nulled, or
made void pre fempore, or for Life, without the
meeting of the King and People in Parliament,
] muft confefls, they fay a great thing, as it is a
Point of great Concern; but I think that will not
be faid: And all that has been ever faid in any
Cafe, touching Difpenfations, proves quite the con-
trary, and afferts what I affirm,  For why fhould
any Man go about to argue, that the King may
difpenfe with this or that particular Law, if ac once
he can difpenfe with all the Law, by an undoubted
Prerogative ? This 15 a Point of Law which we in-
fit upon, and are ready to argue with them ; bue
we will go on with the reft of thofe Things that we
have offered : And Arflt, we will read the A& of
Uniformity, made 1 Eliz, that Claufe of it, where
they are fo ftriCtly charged to fee the Execution of
that Law,

This A&, my Lord, by the At of Uniformiry,
made in the Beginning of the late King’s Reign, is
revived, with all the Claufes in it relating to this
Matter. If then this be a Duty incumbent. upen
them, and their Qatchs require it of them ; and if
they find that the Pleafure of the King, in his De-
claration, 1s that which 1s not confonant to this Law,
whar can they do*

Can any thing be more humble, or done with
a more Chriftian Mind, than by Way of Petition,
to inform the King in the Matter ? For I never
thought it, nor hath it ever, fure, been thought
by any body elfe, to be a Crime to petition the
King: Forthe King may be miftaken in the Law,
fo our Books fay ; and we, every Day, in Wefi-
minfer-hall, argue againft the King’s Grants, and
fay, he 1s deceived in his Grants. It is the great
Beneht and Laberty which the King gives to his
Subjects, to argue the Legality or lllegality of his
Grants.

My Lord, when all this is done, to make this to
be a Libel, by putting in the Words Malicious,
Seditions, Scandalous, and with an Intent to raife
Sedition, would be pretty hard.—~—My Lord, we
pray that Claufe of the Statute may be read.

M. Soll, Gen. What for?

Mr. Pollexfen. It.is a general Law, and therefore
the Court will take Notice of it 5 and we pray the
Jury may hear it read.

Mr. Soll. Gen. I agree it to be as Mr. Pollexfe has
opened 3 and I agree it to be as Sir Robert Sawyer
has opened it.

Mr, Sery. Pemberton. My Lord, we fhall put it
tpon a fthort Pomnt. My Lords the Bifthops are
here accufed of a Crime of a very heinous Nature
as can be ; they are here branded and ftigmatized
by this Iniurmation, as if they were feditious Libel-
lers 5 when, my Lord, it will in Truth fall out,
that they have done no more than their Duty 3 their
Buty 1w God, rheir Duty to the King, and their Duty
to the Church,

For in this Cafe, that which we humbly offer
to your Lordthip (and infift upon it, as very

VoL, IV,

" for a Libel
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plain) is this; - That the Kings of England have
no Power to fufpend, or difpenfe with the Laws
and Statutes of the Kingdom, that eftablith Reli:
gion: That 1s it which we ftand upon for our
Defence. And we fay, That fuch a difpenfing;
Power with Laws and Statutes,- is a Thing that
ftrikes at the very Foundation of all the Kigls,
Liberties, and Properties of the King’s Subjeéts
whatfoever, If the King may fufpend the Laws
of the Land which concern our Religion, 1 am
fure there 1s no other Law but he may fufpend:
And if the King may fufpend al! the Laws of the
Kingdom, what a Condition are all the Subjects in,
for their Lives, Liberties, and Properties ?~ All at
Mercy.

My Lord, the King’s legal Prerogatives are as
much for the Advantage of his Subjeéts as of him-
felf; and no Man goes about to fpeak againtt
them: But, under Pretence of legal Prerogarives,
to extend the Power of the King to fupport a Pre-
rogative that tends to the Deftruction of all his Sub-
jects, their Religion and Liberties 3 in that, I chink,
they do the King no Service, who go about to do
It,

But now we fay, with your Lordfhip’s Favour,
that thefe Laws are the grear Bolwark of the Re-
formed Religion ; they are, in Truth, that which
fenceth the Religion and Church of England, and
we have no other human Fence befides. They
were made upon a Forefighe of the Mifchief that
had, and might come, by falfe Religions in chis
Kingdom ; and they were intendzd to defend the
Nation againft them, and to keep them out; par-
ticularly, to keep out the Romify Religion, which
is the very worft of all Religions, from prevailing
among us; and that 1s the very Defign of the
Act for the Tefts, which is entituled, Ay A7 1o
prevent Dangers that may bappen from Popifh Recn-

fauts,

My Lord, if this Declaration fhould take Effe&,
what would be the End of it? All Religions are
let in, let them be what they will 5 Ranters, Qua-
kers, and the like 5 nay, even the Reman Catbolick
Religion, as they call it, which was intended, by
thefe Aéls of Parliament, and by the A& of Unifor-
mity, and feveral other Aéts, to be kept out of this
Nation, as a Religion no Way tolerable, nor to be
endured here,

If this Declaration takes Effect, thit Religion
will ftand upon the fame Terms with the Prote-
{tant Religion, Sulpend thofe Laws, and that Ro-
mifh Rehgion, that was intended to be prohibired,
and fo much Care was taken, and fo many Srarutes
made to prohibit it, will come tn 5 and all this Care,
and all thofe Statutes go for nothing,  This one De-
claration fets them all out of Doors 3 and then that
Religion ftands upon equal Terims with the eftablifh-
ed Religion. |

My Lord, we fay this farther, that my. Lorda
the Bithops have the Care of the Churcly, by their
very Function and Offices; and are bound to take
Care to keep out all thoie falfe Religions that are
prohibited, and defigned to be kepr out by the Law.
My Lords the Bifhops finding tnis Declaration
founded upon a meer pret:nded Power, that had
been continually oppoled and rejected in Parliament,
could not comply with the King’s Command to read
1L,

My Lord, Such a Power to dipenfe with,
or fufpend the Laws of a Nauon, cannot with
any Shadow of Reafon be. It is not long fince,
that fuch a Power was ever pretended to by any,

Bbb but
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but fuch as liave the Legiflative too; for it is plain,
that fuch a Power muft at leaft be equal to the Power
that made the Laws. To difpenfe with a Law muft
argue a Power greater, or at leaft as great as that
which made the Law,

My Lord, it has been often faid in our Books,
That where the King’s Subjects are concerned in
Intereft, the King cannot fufpend, or difpenfe with
a particular Law, But, my Lord, how can the
King’s Subjects be more concerned in Intereft, than
when their Religion lies at Stake? It has been re-
{folved, upon the Statute of Simony, that where the
Statute has difabled the Party to take, there the King
could not enable him againft that A& of Parlia-
ment: And fhall it be faid, that by his Difpenfation
he fhall enable one to hold an‘Office who is difabled
by the Teft-Act?

My Lord, we fay, The Courfe of our Law allows
no fuch Difpenfation as the Declaration pretends to:
And he that is but meanly read in our Law, mult

needs underftand this, That the Kings of Eugland

cannot fufpend our Laws ; for that would be to fec
afide the Law of the Kingdom : And then we might
be clearly without any Laws, 1f the King fhould
pleafe to {ufpend them.

"Tis true, we fay, the lalt King Charles was
prevailed upon, by Mif-information, to make a
Difpenfation fomewhat of the Nature of this,
though not fo full an one; for that difpenfed only
with fome few Ceremonies, and Things of that
Nature : But the Houle of Commons (this taking
Air) in 1662, reprefent this to the King by a
Pettion.  And what is it that they do reprefent ?
‘That he, by his Difpenfation, has undertaken to
do that which nothing but an A& of Parliament
can do; that 15, the difpenfing with Penal Laws,
which 15 only to be done by A& of Parliament,
And thereupon it was thought fir, upon the
King’s Account, to bring in an A& for it in
fome Calfes.

My Lord, the King did then, in his Speech to
the Parhiament (which we ufe as a great Argument
againft this difpenfing Power) fay this, ¢ That
¢¢ confidering the Circumftances of the Nation,
‘¢ he could with with all his Heart, that he had
“ fuch a Power to difpenfe with fome Laws, in
‘¢ fome Particulars.” And thereupon there was a
Bill, in order to an Act of Parliament, brought
in, giving the King a Power to difpenfe; bur,
my Lord, witha great many Qualifications: Which
thews plainly, that it was taken by the Parliament,
that he had no Power to difpenfe with the Laws of
himfelf.

My Lord, Afterwards in 1672, the King was
prevailed upon again to graat another Difpenfation
fomewhat larger—

L.C.J. Brother Pemberton, T would not interrupt
you, but we have heard of this over and over again
already.

Mr. S. Pemberton., Then, fince your Lordfhip is
fatisfied of thele Things, as T prefume you are,
elfe I thould have gone on. 1 have done, my
Lord.

Mr. Ser). Levinz, But, my Lord, we fhall go

a liele higher than chat, and fhew that it has

been taken all along as the antient Law of

Eingland, that fuch Difpenfations ought to be by
the King and the Parliament, and not by the
King alone.

Mr, Soll. Gen, My Lord, if you will admig
cvery one of the Counfel to fpeech it before
they give their Evidence,” when fhall we come
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to an End of this Caufe? We fhall be here ¢
Midnight.
L. C. 7. They have no Mind to have an End 'of

the Caufe, for they have kept it three Hours longer
than they need to have done. N

Mr. S. Pemberton. My Lord, this Cafe does re.
quire a great deal of Patience.

L. C. . It does fo, Brother ; and the Court ke
had a great deal of Patience: But we muft not g
here only to hear Speeches.

Mr, Att, Gen. Now, after all their Speeches of
two Hours long, let them read any thing if they
have it.

Sir Rob, Sawyer. We will begin with the Record
of Richard the Second—Call William Fifber.

[William Fither, Clerk to Mr, Ince, fiorn,]

L.C.F. What do you atk him?
Sir Rob. Sawyer. Shew him that Cepy of the

Record.
[The Record was then fhewn him,]

L. C.¥. Where had you thofe, Sir?

Mr. Fifber. Among the Records in the Totwer.

L.C.F. Are they true Copies?

Mr, Fifber. Yes, my Lord.

L C.7. Did you examine them by the Re.
cord ?

Mr. Fiber, Yes, my Lord.

Sir Rob. Sawyer, Then hand them in; put them
i,

Clerk reads. Ex Rotule Parliamenti de Anno Regri
Regis Richardh Secundi 15. N, 1. —~My Lord, ir is
written in Freach, and [ thall make bue a bad Read-
ing of it

Sir Samuel Affry. \Vhere is the Man that exami-
ed it 7—Do yon underftand French ?

Mr. Fifber. Yes, my Lord.

Sir Reb, Sawyer. The Record 15 in another Hand
than this; they may eafily read it

Mr. §oll. Gen. Who copied this Paper ?

Mr. Fifber. 1 did examine it.

Mr, Soll. Gen. What did you examine it with?

Mr, Fifker. T looked upon that Copy, and Mr.
Halftead read the Record,

L.C. . Young Man, read out.

Fiper reads. Vendredy Lende maine del Almes
qu’efloit le primier jour '

Mr, Soll. Gen, Pray tell us-what it is you would
have read?

Mr. Sery. Levinz, Tl tell you what ic is, Mr.
Sollicicor : *Tis the Difpenfation with the Statute
of Provifors: And the A& of Parliament docs
give the King a Power to difpenfe cill fuch a
T'ime, |

Mr. Soll. Gen. Don’t you think the King's

Prerogative 1s affirmed by many Aés of Parlia-
ment ?

Mr. Ser}. Levinz. If the King could difpenfe with-
out an Act of Parliament, what need was there for
the making of it?

Mr. Soll, Gen, Mr. Serjeant, We are not to argue
with you about that yet,

L.C. 7. Read it in Euglifh, for the Jury to un-
derftand it

Mr. Fifber. My Lord, I cannot undertake to
read it fo readily in Englifh,

Mr. Jult, Powell. Why don’t you produce the
Records that are mentioned in the Petition, thofe in
King Charles the Second’s Time ?

Mr, Serj. Levinz., We will produce our Records
in Order of Time, as they are.

Sir
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Sir Sarimel Affry. There is the Clerk of the Re-
~ords of the Tower, Mr. Halftead, will read it ve.

ry well in French or Englifh. |
(Their Mr. Halftead was fworn to interpret the

Record into Englifhy according to the beft of
bis Skill and Knowledge 5 but not reading we-

- 1y readily— ~a true Copy of the Record in
Englith follows, out of the Rolls of Parlia-
ment, i the 15th Year of King Richard the
Seeond, Numero Primo. ]

« Y VRiday, the Morrow of A/-Seuls, which was
« 1 the firft Day of this Parliament, holden at
« [Feftminfer, in the fifteenth Year of the Reign
« of our Lord King Richard the Sccond, after
« the Conqueft, the Reverend Father in God the
« Archbithop of Zork, Primateand Chancellor of
« England, by the King’s Commandment, being
« prefent in Parliament, pronounced and declared
« very nobly and wifely, the Caufe of the Sum-
«« mons of this Parliament, and faid, Firlt, That
«« the King would, that holy Church principally,
¢« and afterwards the Lords Spiritval and Temporal,
¢t and alfo the Cities and Boroughs fliould have and
¢ enjoy their Liberties ax}d Franchil‘es‘ as n._;'cl{ as
« they had theny, and enjoyed them, 1n the Time
«s of his noble Progenitors, Kings of Eugland ,
¢« and alfo in his own Time, And afterwards
¢« {1id, The Summons of this Parliament was prin-
< cipally for three Occafions.  The firft Occafion
¢« was, 10 ordain how the Peace and Quiet of
¢« the Land, which have heretofore been greatly
¢¢ blemifhed and difturbed, as well by Detration
¢¢ and Maintenance, as otherwife, might be bet-
¢« ter holden and kept, and the Laws better exe-
¢« cuted, and the King’s Commands better obey-
<« ed, The fecond Occafion was, T'o ordain and
¢ {ce how the Price of Wools, which is beyond
¢« meafure leffened and impaired, might be bet-
« ter amended and enhanced. And alfo, That
¢« in cafe the War fhould begin again, at the End
¢« of the -prefent Truce, to wit, at the 4ffumption
¢ ¢f onr Lady next coming, to ordain and fee,
“ how and whereby the faxd War may be main-
¢ tained ar the leaft Charge of the People.  And
¢ the third Occafion was, touching the Statutes
«« of Provifors,. To ordain and fee how our holy
¢« Father might have that which to him belongs,
“ and the King that which belongs to him, and
““ 1o his Crown ; according unto that, Render un-
«« t9 Ceelar the Tlings that are Cxlar’s, and unto
““ God the Things which arz Goa’s.”

Then the other Record of Richard the Second
was read as follews, out of the Rolls of Parlia-
ment, the fifteenth Year of King Richard the Se-
cond, N, 8.

¢ Be 1t remembred, touching the Statute of
“ Provifors, That the Commons, for the great
¢ Confidence which they have in the Perfon of
‘“ our Lord the King, and in his moft excellent
‘““ Knowledge, and in the great Tendernefs which

““ he hath for his Crown, and the Rights there-
““ of 3 and alio, 1n the noble and high Difcretions
““ of the Lords, bave affented, in full Parliament,
“ that our faid Lord the King, by Advice and Af-
“ fent of the faid Liords, may make fuch Sufferance,
¢¢ touching the faid Statute, as {hall feem to him
reafonable and profitable, unul the next Parlia-
ment, fo as the {aid Statute be not repealed inno
““ Article thereof: And that all thofe who have
““ any Benefices by Force of the faid Statuee, be-

fore this prefent Parliament ; and alfo, That all
Vou 1V.

L
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““ thofe to whom any Aid, Tranquillity, or Ad-
¢“ vaptage 1s accrued, by Virtue of the fid Sta--
““ tuee of the Benefices of holy Church (of which
‘¢ they were heretofore in Poflelion) as well by
‘“ Prefentation, or Collation of our Lord the King,
¢ as of the Ordinaries, or Religious Perfons what-
‘¢ {oever, or by any other Manner or Way wha:-
< foever, may frecly have and enjoy them, and
¢ peaceably continue their Poffeflion thereof, with-
““ out being oulted thereof, or any ways challeng-
““ ed, hindred, molefted, difquicted, cr grieved
““ hereafter, by any Provifors, or others, again(t
““ the Form and Effet of the Statute aforefaid, by
““ realon of the faid Sufferance in any Time to
““ come. And moresver, That the faid Commons
““ may difagree at the next Parliament to this Suf-
“¢ ferance, and fully refort to the faid Statute, ific
‘ fhall feem good to them todo it: With Prote-
““ fiation, That this Aflent, which is a Novelry,
< and bas not been done before this Time, be not
““ drawn into Example or Confequence for Time to
““ come. And they prayed our Lord the King,
““ that the Proteftation might be entred of Re-
¢¢ cord, 1n the Roll of the Parliament : And che
*« King granted, and commanded to do it.

Mr. Sery. Levinz, Now, my Lord, we will go
on—— This was 1n Richard the Second’s Time:
And a Power is given by the Commons to the
King, with the Aflent of the Lords, to difpenfe,
bur only to the next Parhament, with a2 Power re-
ferved to the Commons; and to dilagree to it,
and retract that Confent of cheirs the next Parlia-
ment.

Sir George Treby. The Statute of Provifors was,
and 15 a Penal Law, and concerning Ecclefiaftical
Matters too; vz, The Collating and Prefenting
to Archbifhopricks, Bifhopricks, Benefices, and
Dignities of the Church: Ard in this Record now
read, the Parliament give the King a limited Power,
and for the fhort Time, to difpenfe with that Sra-
tute. But, to obviate all Pretence of fuch a Power’s
being inherent in the Crown as a Prerogative, they
declare, (1,) That it was a Novelty ; that is as
much as to fay, that the King had no fuch Power
before, (2.) That 1t fhould not be drawn into Ex-
ample; that is to fay, that he thould have no fuch
Power for the future,

Mr. Serj, Levinz, Now we will go on to the
Records mentioned in the Petition 5 thofe in the laft
King’s Time, n 1602, and 1672 ; and that in this
King’s Time, 1n 1685, ~ Where isthe Jour-
nal of the Houfe of Lords?

[Mr., WWalker fworn.]

L.C. ¥. Is that the Book of the Houfe of
Lords? |

Mr, Walker, It is the Journal of the Houfe of
FLords. '

L.C.F. Isit kept by you?

Mr. Walter. Yes, my Lord.

L. C.F. Where 15 it kept?

Mr, Walker, In the ufual Place, here in /7efi-
minfler,

Mr. Soll. Gen, What 1s that ?

Mr. Sery, Levinz, It is the Journal of the Houfe
of Lords Buat, my Lord, there is one Thing
that 1s mentioned in the lalt Record that was read,
which is worth your Lordthip’s and the Jury’s
Obfervation 3 Thar it 1s declared a Novelty, and
a Proteftation, that it fhould not be drawn into
Precedent for the future.

L.C.¥. That has been obferved, Brother: Let

us hear your Record read.
Bbb 2

Clerk,
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Clerk reads
1662. o
¢ His Majefty was prefent this Day, fitting 1n

¢¢ the Regal Crown and Robes, the Peers being
< Jikewife in their Robes: The King gave Or-
“¢ der to the Gentleman Uther of the Black-Rod,
“ to fignify to the Houfe of Commons his Plea-
¢ fure, that they prefently come up, and attend
¢ his Majefty, with their Speaker; who bring
¢t prefent, his Majefty made this Speech follow-
€ iﬂg.

Die Mercurii 18. die Februarii,

«« My Lords and Gentlemen,
¢« W AM very glad to meet you here again, ha-
¢« A ving thought the Time long fince we part-
‘¢ ed, and often withed you had been ogether, to
““ help me in fome Occalions which have fallen
¢ out: I need not repeat them unto you, you
¢ have all had the Noife of them in your {everal
¢¢* Countries; and, God be thanked, they were
¢ but Noife, without any worfe Effects.

¢« To cure the Diftempers, and compofe the
¢ differing Minds that are yet amongflt us, I fec
‘“ forth my Declaration of the 26th of December.
“ In which you may fee, I am willing to fet
¢« Bounds to the Hopes of fome, and to che Fears
¢« of others; of which when you fhall have ex-
¢ amined well the Grounds, I doubt not but I
¢¢ {hall have your Concurrence therein, The Truth
¢ is, Iam in my Nature an Enemy to all Seve-
¢« rity for Religion and Conicience, how mifta-
¢¢ ken foever it be, when it extends to capital and
¢¢ fanguinary Punifhments 5 which I am told, were
¢ began in Popifh Times, Therefore, when I fay
¢ this, I hope I fhall not need to warn any here,
¢ not to Infer from thence, that I mean to favour
¢« Popery. I mult confefs to you, there are many
¢ of that Profeffion, who, having ferved my Fa-
¢« ther, and mylelf very well, may fairly hope for
¢¢ fome Part in that Indulgence I would willing-
¢ ly afford to others who diffent from us.  But let
“ me explain myfelf, let fome miftake me here-
¢ in, as I heard they did in my Declaration, I
¢ am far from meaning by this a Toleration, or
¢ qualifying them thereby to hold any Offices or
¢¢ Places of Truft in the Government. Nay,
¢ further, I delire fome Laws may be made, to
¢ hinder the Growth and Progrefs of their Do~
¢ trine.

¢ I hope you have all fo good an Opinion of
¢ my Zeal for the Proteftant Religion, as I need
¢ not tell you, Iwill not yield to any therein, not
¢ to the Bifhops themfelves, nor in my liking the
¢¢ Uniformity of it, as it is now eftablifhed ; which
¢ being the Standard of our Religion, muft be
¢ kept pure and uncorrupted, free from all other
“ Mixtares, And yet, if the Diffenters will de-
““ mean themfelves peaceably and modeftly under the
“ Government, I could beartily wifh I had fuch a
¢¢ Power of Indulgence to ufe upon Occafion -

Sir George Treby. Pray, Sir, read that out di-
ftinétly.

Clerk reads.— ¢ I could heartily with I had fuch
¢« a2 Power of Indulgence to ufe upon Occafion,
¢ as might not needlelly force them outr of the
¢« Kingdom 3 or, ftayving here, give them Caufe
¢« to confpire againft the Peace of it

¢ My Lords and Gentlemen,
< It would look like Flattering in me, to tell
¢ you in what Degree I am confident of your
‘“ Wildom and Atiection in all Things that relace

144. Trial of the Setien Bijkbpy,
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to the Greamnefs and Profperity of the King-
¢ dom. If you confider well whatis beflt for y
“ all, I dare fay we fhall not difagree. T have g
““ more to fay to you at prefent, but, once agajpn,
¢¢ to bid you heartily welcome.”

Mr. Finch. The next Thing we fhall fhew you
is, that after the King had made this Speech, and
wifhed he had fucha Power of Indulgence to ufe
upon Occafion, there was a Bill in the Houfe of
Lords brought in, to enable the King to difpenfa
with feveral Laws: We fhall thew you the Jour.
pal, where it was read and committed ; bur fyr.
ther than that it went not.

L.C. ¥. What Ufe do you make of this, Mr,
Fineh,

Sir Rob. Sawyer. You may ealily apprehend the
Ufe we fhall make of it. (The King, in hijs
Speech, fays, He wifbed be bad fuch a Power) the
Houfe of Lords thought he had not; and there-
fore they order’d a Bill to be brought in, to enable
him. Read the Journal of the Lords of the
13th of March, 16062,

Clerk reads. Diz Veneris 13. die Martii, 1662,

¢ Afrer fome Debate, whether the Houfe thould
“ be putinto a Grand Committee, for the farther
““ Debate of the Bill concerning his Majefty’s
¢« Power in Ecclefiaftical Affairs, it was put to
¢« the Queftion; wiz.

¢« As many of your Lordfhips as would have this
¢ Houfe adjourned, and put into a Committee (o
‘¢ confider of the faid Bill, fay, Content ; others,
‘¢ Not Content,

¢ Paffed in the AfMrmative,
¢¢ And then the Lord Chamberlain of the

¢ Houthold was direted to take the Chair, as
¢¢ formerly 5 which he did accordingly.

¢“ And after Debate, the Houfe was refumed,
¢ after the Grand Committee had appointed a
¢¢ Sub-Committee, touching the faid Bill,

Sir Rob, Sawyer. Thisis all in the Journal of the
Houfe of Lords about this Matter.—— We will
now fhew you the Bill itfelf,

™

Clerk reads, ¢ An A concerning bis Majefly’s Power
in Ecclefiaftical Affairs,

< Hereas divers of his Majefty’s Subjeéts,
¢ through Error of Judgment, and mil-
«¢ guided-Confciences (whereunto the Licentionf-
¢ nefs’ of thefe late unhappy Times have much
<¢ contributed) do not conform themfelves to the
“ Order of divine Worfhip and Service eftablifh-
““ ed by Law; andthongh his Majefty and both
“ Houfes of Parliament are fully farisfied, thac
«¢ thofe Scruples of Conicience, from whence this
¢ Nonconformity arifeth, are ill grounded ; and
< that the Government of the Church, with the
‘¢ Service thereof (as now eftablithed) is the beft
““ that 15 any where extant, and moft effeftual to
¢ the Prefervation of the Proteftant Religion :
““ Yet hoping that Clemency and Indulgence
“ may, in Time, wear out thofe Prejudices, and
‘“ reduce the Diflenters o the Unity of the
*“ Church; and confidering that this Indulgence,
““ how neceflary foever, cannot' be difpenfed by
‘¢ any certain Rule, but muft vary, according to
‘“ the Circumftances of Time, and the Temper
““ and Principles of thofe to whom it is to be
‘¢ granted ; and his Majefty being the beft Judge
““ when, and to whom this Indulgence is to ke
‘“ difpenfed, or as may be moft confiftent with

‘“ the publick Peace, and without juft Caufe of
s Olence

4
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«« Offence to others and to the ];nd his Majefty
« may be enabled to exercife it with univerfa] Sa-
«« tisfaction, Be it Enatted by the King’s moft ex-
«« cellenc Majefty, by Advice, and with the Con-
o« fent of the Lords Spiritwal and Temporal, and
«« Commons, in this prefent Parllament affembled,
«« and by the Authority thereof, That the King’s
«« Majelty may, by Letters Patents l]ﬂdfﬂ: the Great
«« Seal, or by fuch other Ways as to his Majelty
« fhall feem meet, difpenfe with one A, or Law,
«« made the laft Seffion of this prefent Parliament (en-
« ticnled, An A8 for the Uniformity of publick
« Prayers, and Admnifiration of the Sacraments,
«¢ gnd other Rites and Ceremonies 3 and for eftablifh-
s fug the Form of making, and ordaining, and con-
«« [fecraling Bifhops, Priefts and Deacons in the Church
« of England) and with any other Laws or Sta-
¢ tures concerning the fame; or requring Qaths,
«« or Subfcriptions 3 or which do enjoin Confor-
« mity to the Order, Difcipline, and Worthip efta-
¢t blifhed in this Church, and the Penalties in the
« faid Laws impofed, or any of them: And may
« grant Licences to fuch of his Majefty’s Subjeéts
«« of the Proteftant Religion, of whofe inoffenfive
« and peaceable Difpofition his Majefty fhall be
«« perfuaded, to enjoy and ule the Exercife of their
«« Religion and Worhip, though diflering from
«« the publick Rule (the faid Laws and Statutes, or
e« any Difabilitzes, Incapacities, or Penalies, in
¢« them, or any of them contained, or any Matter
«« or Thing to the contrary thereof notwithftand-
¢ Ing).

T D}rwfded always, and be it Enaffed, That no
¢ fuch Indulgence, Licence, or Difpenfation here-
¢« by to be granted, fhall extend, or be confirued to
ce gxtend 1o the Tolerating, or Permitting the Ufe or
<« Exercife of the Popifh, or Roman Catholick Re-
«« Jigion in this Kingdom ; nor to enable any Perfon
«« or Perfons, to bold or exercife any Place or Office
«« of publick Truft within this Kingdom ; who, at
« the Beginning of this prelent Parliament were,
e by theLaws and Sartutes of this Realm, dif-
«« enabled thereunto; nor to exempt any Perfon or
¢« Perfons from fuch Penalties as are by Law to be
«« jnflicted upon fuch as fhall publifh or preach any
¢ thing to the Depravation, or Derogation of the
¢ Book of Common-Prayer, or the Government,
¢« Order and Ceremonics of the Church eftablifhed
¢ by Law.

« Provided alfo, and be it Enailed, That no fuch
«« Licence or Difpenfation fhall extend to make any
« Pricft or Minifter capable of any Ecclefiaftical Liy-
“ ing or Benefice, with Cure, who fhall not, before
“ the Archbifhop of the Province, or Bilhop of
«« the Diocefe where he lives, make fuch Subfcription
“ 1o the Ariicles of Religion, as is enjoined by the Sta-
“ tote of the 12th of Elizabets, made for Reforma-
““ tion of Diforders in the Church 3 Nor fball extend,

““ or be conflrued to extend to difpenfe with the Book of

“ Common-Prayer : But that the faid Book fhall be
““ conftantly read in all the Cathedral and Collegiate
* Churches, and in all the Parifh-Churches, and
‘“ publick Chapels.

Sir Rob. Sawyer. Here your Lordfhip fees what
the Lords did in this Matter—We fhall now (hew
you, out of the Commons Journal, what they did
concerning this Speech ‘of the King——Shew the
Journal of the 2 5th of February, 1662.

(Mr. Fodrell {worn.]
L.C. % Did you examine thag, Mr. Fodrell ?
Mr, Fodrell, Tt is the Original Book.
[The Bogk dilivered into the Gourt.]
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Clerk reads.  Die Mercurii 25, die Februarii,
15 Car Il Refolved, That it be prefented ——

Sir Rob. Sawyer. You muft begin above— The
Houfe then took into Debate——

Clerk reads. ¢ The Houfe then took into Debate
¢¢ the Matter touching Indulgence to Diffenters, from
“ the A& of Unitormity.

¢ The Queftion being put, thac the prefent
¢ Debate be adjourned tll to Morrow
¢ Morning,
¢ The Houle was divided.
¢“ The 2eas went out,

Sir fob:; nGdaadmk, Tellers for the Noess
Siv William Lowther, with the Noes 161.
Tellers for the Zeas ;

Sit Richard Temple,
and

Sir Fobn Talbot, 3

‘¢ And fo it paffed 1 the Negative,
‘¢ Refolved, &ec.

¢ That it be prefented to the King’s Majefty, as
‘¢ the humble Advice of this Houfe, That no In-
““ dulgence be granted to the Diffenters, from the
¢ Act of Uniformity —

Mr. Soll. Gen. Does your Lordfhip think it to be
Evidence? ‘

L.C. 7. Let them read i, Mr, Sollicitor, that
we may hear what it is,

Clerk reads on.

““ Ordered, That a Committee be appointed to
¢ colle¢t and bring in the Realons of this Houfe for
¢ this Vote, upon the prefent Debate ; to be prefent-
‘¢ ed to his Majefty, and that the nominating of the
“ Committee be adjourned till to Morrow Morn-
“ Ing,

Sir Reb. Sawyer. That's all.

Mr. Soll, Gen, Pray, 1if there be any thing more,
read on 3 you fhall nor parcel out 2a Record, and take
and leave what you will.

Mr, Finch, Did not you parcel out our Petition 2

Mr, Soll. Gen. Read on, if there be any thing a-
bout this Matter.

Clerk, That is all,

Sir Rob. Sawyer. Turn to the 27th of Febr, 1662,

Clerk vreads, Penerts 27, Februarit 15 Car, 11,

¢ Sir Heneage Finch reports irom the Commictee
‘¢ appointed to colle¢t and bring in the Reafons of
¢« the Houfe for their Vote of Advice to the King’s
¢¢ Majefty ;and in the Clofe of thofe Reafons to add,
¢¢ That the Houfe will affift his Majelty wich cheir
¢¢ Livesand Fortunes: Andto penan Addrels to his
¢¢ Majefty for that Purpofe, the feveral Reafons and
¢¢ Addrefs agreed to by the Committee in Writing,
¢¢ heread in his Place, and did bring up, and deliver
¢¢ the fame in at the Clerk’s Table.

¢¢ The firft Paragraph was read, and upon the
¢¢ Queftion agreed to.

v« The fecond Paragraph was read, and upon the
¢t Queftion agreed to.

¢« The third was read, and upon the Queftion a-
<t oreed to.

Sir Rob. Sawyer, Go over that, and go to the Ad-
drefs 1cfelf.
~ Clerkreads. < May it pleafe your moft Excellent
“« Majefty, 1 ‘

« WE your Mﬂjeﬁy’s moft dutiful and Joyal
¢¢ Subjets, the Knights, Citizens, and Burgeffes
¢¢ of the Houfe of Commons in Parliament af-
¢¢ fembled, having with all Fidelicy and Obe-
<« dience confidered of the feveral Matters com-
« prifed in your Majefty’s late gracious Decla-

“ rarion

with the Zzas 119,
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< ration of the 26th of December laft, and your moft
“¢ gracious Speech at the Beginning of this prefent
<¢ Seffion, do in the firft Place for ourfelves, and
«¢ in the Names of all the Commons of England,
< render unto your Sacred Majefty the Tribwe of
«¢ our moft hearty Thanks for that infinite Grace
¢« and Goodnefs wherewith your Majefty hath becn
¢¢ pleafed to publifh your Royal Intention of adher-
‘¢ ing to your A& of Indemnity and Oblivion, by
¢ g conftant and religious Obfervance of it; and
< our Hearts are further enlarged in thefe Returns
¢“ of Thankfgivirg, when we confider your Maje-
¢ {ly’s moft Princely and Heroick Profcflion of re-
¢ lying upon the Affections of your People, and
“¢ the abhorring all {orts of Military and Arbutrary
¢« Rule; bur above all, we can never enough re-
<< member to the Honour of your Majefty’s Piety,
<< and our own unfpeakable Comfort, thole fplcmn
¢« and moft endearing Invitations of your Majelty’s
¢¢ Subjells, to prepare Laws to be prefented to your
‘¢ Majefty againft the Growth and Encreafe of Po-
‘¢ pery ; and withal, to provide more Laws againt
¢t Licentioufnefs and Impiety, at the fame Time de-
¢t claring your own Refolutions for maintaining the
“ A& of Uniformity : And it becomes us always to
‘¢ acknowledge and admire your Majefty’s Wifdom
‘¢ in this your Declaration, whereby your Mujelty
“ 15 pleafed to refolve not only by fumpruary
¢t Iaws, but by your own Royal Example of Fru-
< gality, to reftrain that Excels in Mens Lxpences,
¢ which is grown fo general, and fo cxorbitant,
¢¢ and to direét our Endeavours to find out fic and
¢ proper Laws for the Advancement of Trade and
¢« Commerce,

¢ After all this, we moft humbly befcech your
¢ Majelty to believe, That it s with extream Un-
“ awillingnefls and Reluiauncy of Heart, that we are
¢ prought 1o differ from any thing which your Majefly
¢ hath thought fit to propofes and though we do no
¢ ways doubt but that the unreafonable Diftem-
¢¢ pers of Mens Spirits, and the many Mutinies
‘“ and Confpiracies which were carried on during
¢¢ the late Intervals of Parliament, did reafonably
¢ mcline your Majelty to endeavour by your De-
¢ claration to give fome Allay to thofe ill Humours,
< till the Parliament affembled, and the Hopes of
¢ an Indulgence, if the Parliament fhould confent
<* to it ; efpecially feeing the Pretenders to this In-
* dulgence did {eem ro make fome Title to it by
< virtue of your Majefty’s Declaration {rom Bredab :
<« Newerthelefs, we your Majefty’s moft dutiful and
¢ loyal Subjects, who are now returned to ferve in
<¢ Parliament, from thofe {everal Parts and Places
¢¢ of your Kingdom for which we are chofen, Do
¢ bumbly offer it to your Majefly’s great Wafdom, that
1 15 in no fort advifeable that there be any Indulgence
¢ o fuch Perfons who prefume to diffent from the Ag
<< of Uniformity and Religion eftablifbed, for thefe Rea-

¢ fons,
““ We have confidered the Nature of your Ma-

¢¢ jefty’s Declaration from Bredab, and are humbly
¢ of Opinion, That your Majfty ought not to be
¢ prefled any further,

¢« Recaufe it is not a Promife in iclelf, but only a
¢ gracious Declaration of your Majefty’s Intenti-
¢¢ ons to do what in you lay, and what a Parliament
s¢ fhould advife your Majelty to do, and no fuch
¢« Advice was ever given, or thougbt fit to be of-
¢e fered 5 nor could it be otherwife underltood, be-
¢« caufe there were Laws of Uniformity then in Be-
¢ ing, which could not be difpenfed with but by

¢ At of Parliament,
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Sir Rob. Sawyer. This is all that we read this for 5
your Lord{hip and the Jury fe what is here declared
by the Parliament, Thatthe At of Unitormity
could not be difpenfed with, without an A¢t of Pyr.
ltament.

Nexr, my Lord, we fhall fhew you whar ;s
done in the Year 1672,——Read the King’s Soeech
the 5th of Febrnary, 1672,

[The Journals of the Lords Houfe were dilivered

1.

Clerk reads. Die Aderenriy, 5. Februarijy 1672,

My Lords and Gentlemen,

“ ¥ AM glad ro fee you here this Day. T would
““ B bave called you fooner together, bur thae [
““ was willing to eafe you and the Country, till there
‘¢ were an abfolute Necefliry,

¢« Since you were lalt here, I have been forced o
‘“ a moft important, neceffary, and expenfiveWar;
¢ and I make no doubt but you will give me fuit.
‘“ able and effectual Affiftance to go through with
‘it I refer youro my Declaration for the Caufes,
“ and indeed the Neceflity of this War, and (hall
““ now only tell you, Thar I might have digefted
‘¢ the Indignities to my own Perfon, rather than
“¢ have brought it to this Extremity, if the Intere,
‘“ as well as the Honour of the whole Kingdom had
¢ not been at Stake; and if I had omitted this Cons
‘e juncture, perhaps I had not again ever met with
‘“ the like Advantage,

““ You will find that the laft Supply that you gave
‘¢ me, did nor an{wer Expectation for the Linds you
‘¢ gave it, the Payments of my Debts; cherefore [
““ muft in the next Place recommend them again to
‘¢ your fpecial Care,

““ Some few Days before I declared the War, [
¢“ put forth my Declaration for Indulgence o Dif-
“ fenters, and have hitherio found a good Effeét of
““ 1t, by lecuring my Peace at FHome, when I had
““ War Abroad : There is one Part in it thac has
“ been fubjeét to Mifcorftruétions, which is thac
““ concerning the Papifts, as if more Liberty was
““ granted to them than to other Recufants, when
* “tis plain there islefs 5 for the athers have publick
¢ Places allowed them, and I pever intended that
““ they thould have any, bur only have the Free-
‘¢ dom of their Religion in their own Houfes, with-
““ out any Concourfe of others; and I could net
‘¢ grant them lefs than this, when I had extended fo
““ much more Grace to others, moft of them having
“ been Loyal, and in the Service of me, and the King
‘“ my Father: Andin the whole Courfe of this Indul-
““ gence [ do not intend that 1t thall any way preju-
«¢ dice the Church, bue I wiil fupporr is Rights, and
¢« 1tin us full Power,

¢« Having faid this, T thall take it very 1l to re-
¢« cejve Contradiétion in what I have doney and |
¢¢ will deal plainly with you, Tam refolved to flick
¢¢ to my.Declaration.

“* There 1s one Jealoufy more which is malicr-
¢« oufly fpread Abroad, and yer {o weak and frivo-
¢¢ lous, that [ once thought 1t not of Moment enovgh
““ to menticn ; but it may have gotten fome Ground
¢« with fome well-minded People, and thar is, that
¢ the Forces which [ have raifed in this War were
‘¢ deligned to controul Law and Property, 1 with
¢« 1 had had more Forces the lafe Summer; the
¢ Want of them then, convinces me, { muft raf2
¢« more againft this nextSpring 5 and [ do not dount
¢ but you will conlider the Charge of them in you
<< Supplies,

L o]
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¢« T will conclude” with this Aflurance to you,
o« That I will preferve the true Refor;ned Prote-
« frant Religion, and the Church, as it is now efta-
«¢ blithed in this Kingdom, and tl}at no Man’s Pro-
«s perty or Liberty fhall ever be invaded. I leave
«¢ the reft to the Chancellor.

Mr. Serj. Pemberton, Now go to the Journal of
she Commons of the 14th of February, 1672,

(The Fournal put in. ]
Clerk veads. Veneris 13, die Februaryj, 1672,

«« Mr. Powle reports from the Commitiee ap-
« pointed to prepare and draw up a Petition and
¢« Addrefs to his Majelty, the faid Petition and Ad-
¢ drefs, which he read in his Place, and afrerwards
« delivered the fame in at the Clerk’s Table, and
« the fame being again twice read, is as followeth ;

Le :ufz_

Maft Gracions Severeigh,

o4 E your Majefty’s moft Loyal and Faithful
¢ Subjects, the Commons aflembled in Par-
s liament, do in the firft Place, as in ali Duty
«« bound, return your Majelty our moft humble and
¢ hearty Thanks for the many Gracious Promifes
« and Affarances which your Majefty has feveral
Times, during this prefent Parliament, given to
us, that your Majefty would fecure and maintain
¢ upto us the true Reformed Proteftant Religion,
¢ our Libertics and Properties; which moft gra-
¢ cious Affurances your Mapefty, out of your
great Goodnels, has been pleafed to renew unto
“ ug, more particularly ac the Opening of this pre-
“ font Seffion of Parltament, |

¢« And further, we crave Leave humbly to re-
« prefent, that we have with all Duty and Expedi-
“ tion, taken into Confideration the feveral Parts
«« of your Majefty’s laft Speech to us; and wichal,
« the Declaration therein mentioned for Indul-
«« aence to Diffenters, dated the 1 5th of March laft:
“ dnb e find oue felves beund i Dutp fo
“ infoun potte Wajelty, That Pemal Sta-
“ futes, fn Patters Coclehnfiical, cannat be

“ fufpenned but by A 0 JPacliament,
« Ve thersfore, the Knights, Citizens, and Bur-

« geffes of your Majefty’s Houfe of Commons, do
 moft bumbly befeech your Maygefty, That the faid
“ Laws may have their free Conrfe, nmttl it fhall be
“ otherwife provided for by Aft of Parliament : And
““ that your Majelty would gracioufly be pleifed
‘“ to give fuch DireCtions herein, that no Appre-
““ henfions or Jealoufies may remain in the Flearts
““ of your Majefty’s good and faithful Subjects,

«“ Refolved, &c,

“ That this Houfe doth agree with the Com-
“ mittee in the Petitionand Addrefs by them drawn
“ up to be prefented to his Majefty.

Sir Rob. Sawyer. Now turn to the 24th of Fe-
lruary, 672, in the fame Book. |

Clerk reads, Lune 2.4. Februaris, 1672,

““ Mr, Secretary Coventry reports and prefents 1n
“ Writing from his Majefty, his. Anfwer to the hum-
““ ble Petition and Addrefs of this Houfe, which
““ was chrice read, and the Matter debated, and 1s
“* as followeth y wiz,
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“ E’ [S Majefty hath received an Addrefs from
* B K you, and he hath ferioofly confidered -of
* 1ty and returns you this- Anfwer, That he is. ve-
“ 1y much toubled, that that Declaration: which

for a Libel.
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¢ he put out for Ends fo neceffary for the Quiet

* of his Kingdom, and efpecially in thar Conjunc-
““ ture, {Hould have proved the Caufe of Diiquie
¢ in hisHoufe of Commons, and g-i:ve Occafion to
“ the queftioning of his Power in Ecclefiafticks,
““ which he finds not dene in the Reigns of any of
¢ his Anceftors; He is fure he never had Thoughts
‘¢ of ufing it otherwife than as it hath been entruft-
‘“ ed in hin, to the Peace and Eftablithment of
‘¢ the Church of England; and the Eafe of all his
‘¢ Subjelts in general: Neither does be pretend to
““ the Right of fufpending any Laws, wherein the
““ Properties, Rights, or Liberties of any of bis Sub-
““ jells are concerned, nor to aller any thing in the
““ Eftablifbed Dotirine or Difiipline of the Church of
“ England. But his only Defign in this, was to
““ take off the Penalties the Statutes inflicted upon
¢ Diffenters, which he believes, when wel confi-
‘“ dered of, you your felves would not wifh exe-
¢ cuted according co the Rigour and Letter of the
‘“ Law; neither hath he done this with any
““ ‘Thooght of aveiding or precluding the Advice
“ of his Parliament ; and if any Bill thall be offered,
““ which fhall appear more proper to attain the a-
« forefaid Ends, and fecure the Peace of the
““ Church and Kingdom, when tendred in due Man-
““ ner to him, he will fhew how readily he will
¢ concur 1n all Ways chat fhall appear good for
‘¢ the Kingdom.

Sir. Rob. Sawyer, Turn to the 26th of February,
1672, |
Clerk reads. Die Mercuriy 206, Februarij, 1672,

““ Mr. Powle reports from the Committee ap-
¢¢ pointed to conlider of an Anfwer to return to his
¢« Majefty’s lalt Meflage upon the Debate of the
«“ Houle, an Anfwer agreed by the Committee,
¢ and drawn up, and pur into Writing, which he
¢ read in his Place, and then delivered the fame 1n
at the Clerk’s Table, where it was twice read,
and is as followeth ; iz,
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Moft Gracious Sovereign, o
¢t E your Majelty’s moft humble and Joyal
¢ Subjelts, the Knights, Citizens, and Bur-
«¢ gefles in this prefent Parliament affembled,. do
«¢ render to your molt .facred Majelty our moft
¢¢ dutiful Thanks, for that to our unfpeakable
«« Comfort, your Majefty has been pleafed fo
«¢ often to reiterate unto us thofe gracious Pro-
¢« mifesand Affurances of mamtining the Religi-
¢ on now eftablithed, and the Liberties and Pro-
<« perties of your Peopley apd we do not in the
c¢ leaft Meafure doubt but that your Muefty had
¢« the fame gractous Intention m giving Satisfaction
<« to your Subjeds, by. your Anfwer to our laft
<¢ Petition and Addrefs: Yet, upon a ferious Con-
e« {ideration thereof, We find that the faid Aufer
¢ 35 nob fufficient 1o clear the Apprebenfions that may
c juftly remain in the Minds of your Peapley by your
<« Najefty’s baving claimed & Power to fufpend Penal
<« Statutes in Matters Ecclefiaflical, and which your
<« Majefty does fiill feems to affert, in the faid dnjwet,
<< 19 be entrufled in the Crown, and never queftioncd

«¢ {1 the Reigns of any of your Ancefors: Wherein

¢« we humbly conceive your Majefty has been very
«« much milinforimed's: fince no fuch Power ever . tsas
<< claimedsor exercifed by any of your Majefly’s Pre-
s deceffors 3 and if it fhould be admitied, might tend
¢ fo the interrupting the free Courfe of the Laws,
< and altering the Legiflative Power, which bath al-

& ways been' ackiiotoledzed to rofide-in your two Houfes

¢ of Parligment.

e We
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¢“ We -therefore with an unamimous Confent
** become again moft humble Suitors unto ; your
" Sacred Majelty, Tbat you wonld be pleafed to give
" us a full and fatisfaftory Anfwer to our faid Petiti-
““ on and Addrefs, and that your Majefty would take
‘“ fuch effeftnal Order, that 1he Proceedings in this
““ Matter may not for the future be drawn mio Con-

‘¢ fequence or Example,

¢« The Anfwer to his Majelty’s Meflage was

¢t again read by Paragraphs, and the feveral Para-

¢ graphs to the laft were, upon the Queftion,
““ feverally agreed.

ue-

¢« The laft Paragraph being read, and the Qu
¢ ftion being put, thatthe Word waanimous thould

¢¢ ftand in the Paragraph,
The Houfe divided.—The Noes go out,
Tellers,

Lord 81 Fobn,

Mr, Vaugban, l

Sir Richard Temple, 7

Sir Philip Howard, } for the Noet, 77.
¢ And {o 1t was refolved in the Affirmative.

*« The Queftion being put to agree to the Para-
¢¢ oraph, it wasrefolved in the Affirmative,

s¢ Refolved, o,

« That the whole Addrefs be agree to, as it
¢t was brought in by the Committee,

Sir Rob. Sawyer. Now turn to the Lords Jour-
nal, and there your Lordfhip will fee, that the
King does communicate this Addrefs to the Lords,
and defires their Advice.

Read the 1ft of March, 1672,

Clerk veads. Die Sabbati primo die Martii, 1673,

‘ His Majefty this Day made a fhort Specch,
¢ as follows.

My Lords,

““ You know, that at the Opening of this Sef-
<< fjon, I fpoke here to your Satisfa@ion 5 it has
““ notwithftanding begotten a greater Difquier in
¢ the Houle of Commeons than I could have imga-
¢ gined,

¢ | received an Addrefs from them, which I
<¢ Jooked not for, and I made them an An{wer
‘¢ that ought to have contented them; but on
““ the contrary, they have made mea Reply of
““ fuch a Nature, that I cannor think fit to proceed
° any further i this Matter withour your Ad-
‘¢ vice. ~

¢“ | have commanded the Chancellor to ac-
¢ quaint you with all the Tranfacions, wherein
“ you will find both me and your felves highly
%¢ concerned. I am fenfible for whae relates ro
¢ me, and [ affure you, my Lords, I am nor lefs
¢ {o for the Privilege, and the Honour of this
¢ Houfe.
¢« Afterwards the Lord Chancellor read the
¢¢ feveral Papers and Addrefles of the Houfe of
¢ Commons, and his Majeflty’s Anfwer there-
““ unto, and opened his Majefty’s Proceedings up-

¢ on them.”
The Addrefs of the Houfe of Commons was

read.
Sir Rob. Sawyer, Pafs over that, you have read

it already.
Clerk reads. The next, his Majelty’siAnfwer to
the Addrefs of the Houfe of Commons was read as

follows,
Sir Rob. Sawwyer. ‘That hath been read too,

Clerk reads, Then was read the  Reply of the
Houfe of Commons to his Majefty’s Anfwer, as
followeth, :

} for the Zzas, 180.
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Mr. Finch, You have read that likewife,

Clerk reads. ¢ Upon this it is ordered, that ¢

“ Lord Treafurer, Duke of Buckingham, Ear| of
““. Bridgwater, Earl of Northampton, Earlof Brifiy
““ Barl of Berks, Earlof Bolingbroke, and the Ear] of
““ dnglefey, do fortchwith withdraw and configes
““ what humble Thanks is fit to be given to his
Majefty for his great Favour in communicating
““ this Bufinefs to this Houfe, and report the fame.
*“ And accordingly, the faird Lords Commitrees
did withdraw themfelves for that Purpofe,
““ The Lords being returned, the Duke of By,2.
““ tugbam reported what the Committee had pre.
“ pared to prefentto his Majefty by way of Thauks,
““ which was read as followeth.

““ We the Lords Spiritual and Temporal in Pyr.
“ llament affembled, do unanimoufly prefent (
¢ your Sacred Majelty our moft humble Tharks,
““ for having been pleafed 1o communicate to ys
““ what has paffed between your Majelly and the
““ Houle of Commons, whereby you have pra.
““ cloufly offered us the Means of fhewing our
“ Duty to your Majefty, and of afferting the
““ antient yult Rights and Privileges of the Houfe
‘“ of Peers.

‘“ The Queftion being put, whether to agree
““ with the Committee,

““ It was refolved in the Affirmative.

¢ Ordered, That his Majelty be defired, that his
““ Speech, and the Papers read this Day, may be
““ entered 1nto the Journal-Book of this Hiufe.

‘¢ The Lord Treafurer, the Duke of Bucking-
*¢ bam, and the Lord Cbamberlain, are appointed
‘¢ to attend his Majefty prefently, to know his
‘¢ Pleafure, what Time and Place this whole Houfe
*¢ fhall wait upon him, to prefent the humble
““ Thanks of this Houfe, for his great Favour
‘¢ fhewed this Day.

““ Ordered, that upon Monday Morning next,
‘“ this Houle will debate the whole Matter of his
¢t Majefty’s Speech, and thefe Papers; and 1o
*“ confider the Points of Privilege, and what elle
‘¢ may arile thereupon,

“ The Lords that were appointed to attend his
¢« Majefty, return with this Anfwer,

“ That his Majefty has appointed this After-
““ noon at hve of the Clock, for this Houfe to
‘“ wait vpon him in the Banquetting-Houfe a
¢ [Whitehall.

‘ Ordered, that all the Judges now in Town,
‘< fhall attend this Houfe on Mdomdey Morning

¢ next.
Sir Rob. Sawyer. The third of March, 1672, is

the next.

Clerk reads. Die Lune 3. die Martit, 1672,

“ The Lord Chancellor reported, that the
““ whole Houfe on Saturday laft waited upon his
‘““ Majelty at Whiteball, and prefented the humble
““ Addrefs of this Houfe, and his Majefty was
‘¢ pleafed to return this Anfwer.

My Lords,

- % 1 take this Addrefs of yours very kindly; I
‘“ will always be very affectionate ro you, and ex-
““ pect you fhould ftand by me, as I will always
‘“ by you.

*“ Then the Houfe took into Confideration
‘@ the whole Matter of his Majefty’s Speech
¢ on Saturday, and the three Papers which his
¢ Majefty acquainted this Houfe withal, and
< all the faid Papers in their Order were read,

1

o T o

3

™

I ]

-

¢ and after a long Debate, the Queftion be-

¢ 1ng put
] i <& Whe-



« Whether this Houfe fhall in the firft Place
« enter into Confideration of giving Advice to his
c« Majefty ? _

‘I:/II{ wz}lrs refolved in the Affirmative,

« Tt is ordered, that this Bulinefs fhall be taken
« into Confideration to-motrow Morning, at nine
« of the Clock, the firft Bufinefs.

«« Qrdered, That the Judges now i Town, fhall
« attend to-morrow Morning,

Sir Rob. Sawyer, The gth of March, 1672,

Clrk reads, ¢ Next, The Houfe took 1nto
« Confideration the Advice to be given to his
« Majefty, concerning the Addrefles made to him
« from the Houfe of Commons,

« The Addrefs of the Houfe of Commeons,
« and his Majefty’s Anfwer were read, and after
« 3 long Debate, the Queftion being put, Whe-
« ther the Kine’s Anfwer to the Houfe of Com-
¢« mons, In referring the Points now controverted
« to a Parliamentary Way by Bill, 1s good and
«« oracious, that being a.proper and natural Courfe
« for Satisfaction therein ?

It was rcfolved in the Affirmative,

Sir Rob. Sawyer. The 8th of March, 1672.

Clerk veads. Die Sabbati 8. die Marty, 1672.

« Flis Muajefty in lis Royal Throne, adorned
« with his Crown and Regal Ornaments, com-
¢« manded the Gentleman Utfher of the Black-
« Rod, to give Notice to the Houvle of Commons,
« that they attend his Mayefty prefently.

« The Commons being come with their Speak-
< er, his Majefty made this fhort Speech follow-

FY.
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My Lords and Gentleinen,
¢« &/ Literday you prefented me an Addrefs, as the
¢ beft Means for the Satisfying and Compo-
« fing the Minds of my Subjets, to which I
« freely and readily agreed, and I fhall take Care
“ to fee 1t performed accordingly.

““ T hope, on the other Side, you Gentlemen of
“ the Houfe of Commons will do your Part ; for
¢« [ muft put you in mind, it is near five Weeks
“ fince I demand a Supply, and what you voted
“ unanimoufly upon 1t, did both give Life to my
< Affairs at Home, and difhearten mine Enemies
““ Abroad 5 but the feeming Delay it hath met
“ withal fince, hath made them to take new Cou-
““ rage, und they are now preparing for this next
“ Summer a greater Fleet, as they fay, than ever
““ they have had yet 3 fo that if the Supply be not
“ very fpeedily difpatch’d, it will be altogether in-
“ effectual, and the Safety, Honour and Intereft
“ of England muft of Neceflity be expofed. Pray
“ lay this 10 Hearr, and let not the Fears and Jea-
“ loufies of fome draw an inevitable Ruin upon
“us all.

“ My Lords and Gentlemen,

““ If theve be any Scruple remaining <with you cosn-
“ ceiniding the Sufpenfion of Penal Laws, I bere faith-
“ fully prowmife you, that what bas been done in that
“ Particular, fball not jor the futnre be drawn ei-
“ iber inte Covfequence or Example.  And as 1 daily
“ expect from you a Bill for my Supply, fo I af-
“ fure you, I fhall as willingly pafs any other you
“ {hall offer me that may tend to the giving you
“ Satisfaction in all your juft Grievances.

““ Next my ILord Chancellor reported, That
“ both Houfes waited upon the King Yefterday,
“ and prefented him with the Addrefs againft the
“ Growth of Popery, and his Majefty hath been

‘“ pleafe to recurn this Anfwer,

Yor. 1IV.

for a Libel,
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« My Lords and Gentlenien.

“ I do heartily agree with you in your Addrefs,
‘ and fhall give fpeedy Order to have it put in
« Execution. There isone Part to which I beljeve
“ 1t is not your Intention that 1t fhould extend ,
“ for I can fcarce fay, thofeare in my Pay that
‘¢ arc prefently to be employed abroad ; but as for
¢ all other Parts, 1 fhall take Care it fhall be done
¢ as you defire.

After which the Lord Chancellor faid, he had
fomewhat more to impart to the Houfe by the
King’s Command, which was,

That bis Majefly lalt Night, having fpoken with
feveral Members of both Houfes, fonnd fome - Dif-
fatisfadion vemaining concerning his Anfwer to their
Addrefs in the Particular of the Officers to be esu-
ployed chioad, of which Number he had five or fix
that were of the beft Officers of Fraiice and Flas-
ders, and being his own Subjeéts, he had been ve-
ry follicitous to get 5 dut if that bred any Umbrage,
the King commanded birr to kt them knowe, that be
refolves to give both bis Honfes full Satisfaiion to their
Drfires.

There was another Particular that the Lerd Chas-
cellor faid he thought fit 1o acquaint theim with, which,
thongh it <was by bis Mejefty’s Leave, yet it was
not by his Command : However, he thoughr it
his Duty to acquaint the Houfe with it (Mr. Se-
cretary Coventiy mtending to acquaint the Houfe
of Commons with the fame) Thar bis Majefty bad
the laft Night, in Puifuauce of wha! ke then fulended,
and declaved this Meriing, concerning the Sufpenfisu
of Penal Laws not beinig for the future drawn either
st Coirfequence or Example, canfed the original D:-
claration under the Greal-Seal, to be canceiled in bis
Prefence, whereof bimfelf end feveral other Lords of
the Council were Hituclles.

Sir Rod, Sawyer. Tumn to the roth of March,
1672.

Clerk reads, ¢ Die Lune decitino die Martij, 1672,

“ Ordered, That what my Lord Chancellor
““ faid on Safurday laft, concerning his Majelty’s
“ caufing the vacating his Indulgence under the
““ Great-Seal of England, fhall be entred into the
¢¢ Journal-Book of this Houfe as on Sarurday Iaft.

Sir Reb. Sawyer. We fhall now come to that
which pafs’d in the Parllament in 1685 —— Read
the gth of November, 1683,

(The Fournal of the Lords, 1685, puf in.]

Clerk reads. ¢« His Majefty being on his Royal
« Throne adorned with his Regal Robes and
¢« Crown (the Lords being 1n their Robes alfo)
«« commanded the Gentleman-Ulher to give No-
« rice to the Houfe of ‘Commons that they imme-
¢ diately attend his Maefty ; who being come,
¢« his Majelty made the following Speech.

«« ALy Lords and Gentlemen,
¢ Frer the Storm that {feemed to be coming
¢ upon us when we parted laft, T am glad to
“ meet you allagain in {o great Peace and Quictnefs;
¢ God Almighty be praifed, by whole Blefling
“ that Rebellion was fupprefled 5 but when [
« refle€t what an inconfiderable Number of Men
“ began it, and how long they carried 1t on with-
« out any Oppofition, I hope every body will be
¢« convinced that the Militia, which hath hitherto
¢« been fo much depended upon, is not fufficient
¢ for fuch Occafions, and that there is nothing but
«« a coed Force of well-difciplin’d Troops in con-
¢ ftant Pay that can defend us from fuch as cither

<« at Flome or Abroad are difpoled to difturb us.
) Ccc ‘“ And
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« And in Truth, my Concern for the Peace and
¢ Quiet of my Subjects, as well as. for the Safety
<< of the Government, make me think it necefiary
 to increafe the Number to the Proportion I
“ have done. This I owed as well to tie Honour
“as to the Security of the Nation, whole Re-
« putation was fo infinitely expofed unto all our
<« Neighbours, by having lain open to this late
¢ wretched Attempt, that it is not to be repaired
¢« without keeping fuch a Body of Men on Foot,
¢¢ that none may ever have the Thoughts again of
¢ finding us fo nuferably unprovided.

<« It is for the Support of this great Charge
<t which 1s now more than Double to what 1t was,
¢ that Iafk your Afiiftanee 1n giving me a Supply
¢« anfwerable to the Expence 1t brings along with
¢¢1t: And I cannot doubt, but what I have be-
¢« oun fo much for the Honour and Defence of
¢ the Governiment, will be continued by you with
¢ all the Chearlulnefs and Readinels that is requi-
¢ fite for a Work of {o great Importance.

« Let pro Nau take Exceptions that there are fome
“ Officers in the dAriny not qualified according to the
““ late Tefts for ther Employments : The Gentle-
““ men, 1muit tell you, are moft of them well
¢« known to me, and having formerly feived with
““ me on feveral Occafions, and always approved
“the Loyalty of their Principles by their Pra-
“ ctices, I think them fit now to be empioyed un-
““ der me 3 and will deal plainly with you, that
¢ after having had the Benefit of their Services in
¢ fuch Time of Need and Danger, I wifl ncither
¢ expofe thewm to Difgrace, nor wnfelf to the TVant of
¢ them, if there foonld be another Redellion to wicke
¢ them neceflary to e,

¢ Jam afraid fome Men may be fo wicked to
¢ hope and expect that a Difference may happen
¢¢ between you and mie upon this Occafion 5 bue
‘ when you confider what Advantazes have rilen
“tous ina few Months by the good Underftand-
“ ing we have hitherto had, what wonderful Ef-
¢ fects 1t has already produced in the Change of
“ the whole Scene of Affairs abroad, fo much
« more to the Honcur ot the Nation, and the Fi-
“oure 1t ought to make in the World, and that
¢« nothing can hinder a further Progrefs in this
¢« Way, to all our Satisfactions, bur Fears and
‘¢ Jealculies amongft ourfelves 3 1 will not appre-
¢ hend that fuch a Misfortune can befal us as a
<« Divificn, or but a Coldneis between me and
““ you ; nor that any thing can fhake you in your
“ Steadinefs and Loyalty to me, who, by God’s
“ Blefling, will ever make you all Returns of
¢« Kindnefs and Protettion, with a Refolution to
‘“ venturc cven my own Life in the Defence of
““ the true Interclt of this Kingdom.

Sir Reb. Sewoyer. Turn to the Commons Jour-
nal the 16th of Nevember, 1635,

[The Jourial of the Houfe of Contimons put in.]

Clerk veads,  Die Lune 16, die Novemb, 1685.

Maft gracious Sovercig,
“Y R E your Majefty’s moft loyal and fajthful
¢ ‘%/ Subjects, the Commons in Parliament
¢« affembled, do in the firft Place (as in Duty
« hound) return your Majefty our moft humble
<« and hearty Thanks for your great Care and Con-
“ dutt in the Suppreflion of the late Rebellion,
¢« which threatned the Overthrow of this Govern-
« ment both 1n Church and State, and the utter-
“ moft Lxtirpation of our Religion by Law efta-
“¢ bhilhed, which is moft aear tinto us, and which
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““ your Majelty has been pleafed to give ys re
“ed Atlurances you will always defend ang
“¢ port, which with all grateful Hearts vwe
““ ever acknowledge,

““ We further crave leave to acquaint your M.
“jefty, That we have with all Duty and Readl‘j.
““ nefs taken into our. Conlideration your Majeftys
‘“ gracious Speech to us; awd as to that Payy of it
““ relating to the Offcers in the Aviny not gzm!{ﬂf;'
“ for their Ewployinent according to an A& of Py;.
¢ [iament made i1 the 25th Year of the Reioy of your

Peat.
fup.
Thal}

&

“ Mayefly’'s Royal Brother of bleffed Meuicry, gy,
““ tuled, An At for preventing Dangers that may
‘ happen by Popifh Recufants, 272 do, ous of ony
““ bounden Duty, buindly yreprefent unto your Maj..
“fys That thefe Officers camnot by Law be capal;
“of therr Eumployments, end that the Incapacisiy;
“they Lring upon themfelves therchy, can io ways Jo
“ lakenr off but by At of Parliament,

‘« Therefere, out of the great Deference and Dy.
“ty we owe urto your Majlty (who has beey
¢“ aracicuily pleafed to take Notice of their Sep
“vices to you) we are prepering @ Bill 1o pafs boty
““ Lisufes for your Roval Aflent, to indewuify the
“ [rou: the Penellizs they bave now incurved 5 gl
“pocanfe the Continnance of them in their Fpsly.
¢ qmeats may be teken o be difpenfiug with that Lo
“ qeithent Ad of Porlicingnt,  the Confequence of
“abichis of the greatefe Concern o the Righls o
““ ol your Mayofty’s dwiful end lovel Subjeéls, and 1y
““afl the Latws mcae for the Security of their Rl
“ rieil s

« IF: iocrefore, the Knights, Citizens, and Bur.
““ gefics of your Muefty’s Houfe of Commons,
“o amefl builly befeech your Majefly,  that
“aonld pe gracienfly pleafed to give fuch Dircitiss
“theiciin, thal 5o dpprzbeifions or Fealonfies tray re
““ maiin 1 1he Hearts of your Majolty’s good and faith-
¢ ful S.’f/}j:ﬂi.

Mr. Pollexfen. My Lord, we pray taat thefe half
Dozen Lines of the Statute 1 £z, may be read,

[ A Statute- 3ok wwas then produced Ly M. Ince.]

L. C. 7. We will have it read out of our own
Book, [/Pbich was delivered into Conrt.]

Clorg reads. ¢ Thisis 1 Eliz, Cap. 2. An A& for
<« Uniformity of Religion, &c. Whereabout 1s it ?

M. fice, *Tis the r5th Paragraph, ac thefs
Vords And for the due Execution, .

Clern rends, ¢ And for due Execution hereof,
““ the Queen’s moft Excellent Majefty, the Lords
“ Sprrirual and Temporal in this Parliament af-
““ fembled, dotn God’s Name earncftly require and
““ charge all the Archbithops and Bifhops, and
““ other Ordinartes, that they thall endeavour them-
“ fclves, ro the uzmoft of their Knowledge, that the
““duc and true Exccution hereof may be had
““ throughout thetr Diocefes and Charges, as they
““ will anfwer before God for fuch Evils and Plagues,
“ wherewith Almighty God may juftly punifh his
““ People for negletting this good and wholefome
¢ Law.”

- Mr. Sery. Levinz, Now, my Lord, if your
Lordfmp pleaies, the Charge is a Charge for a Li-
bel, and there are two Things to be confidered.

Fufe, Whether the Bifhops did deliver this Pa-
per to the King ? But that we leave upon the Evi-
dence that has been given ;- only we fuy, there has
been no direct Proof of that, |

In the next Place, fuppofing they did deliver
this Petition to the King, Whether this be a Libel
upon the Matter of it, the Manner of delivering
it, or th: Perfons that did it ?

And
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And with Submifiion, my Lord, this ‘CﬂﬂﬂUL‘ be
. Libel, although it be true, that they did {o de-
ver it
hu]?irﬂ, my Lord, thereis a liele Difingenuity
ofiered to my Lords the Bifhops, m only fetring
forth Part, and not the Whole, 1n only reciting the
Body, and not the Prager. |

But, my Lord, with your Lordfhip’s Favour,
raking the petitionary Part, and adding it to the
other, it quite aleers the Nature of the Thing 5 for
it may be, a Complaint without fecking Redrefs
might be an il Matter 5 but here tulcmg the
Whole together, 1t appears to be a Complaint of
» Grievance, and a Defire to be eafed of it.

With your Lordfhip’s I vour, the Subjc_&s have
1 Right to pettion the King in all their Gric-
vances, o fay all our Books of Law, and fo faysthe
Sratute of the Thirteenth of the late King 5 they
may petition, and come and deliver their Petition
under the Number of ten, as herciofore they
might have done, fays the Statutc ; fo that they
all Times have had a Right fo to do, and indecd
if they had not, it were the moft lamentable Thing
in the World, that Men muft have Grievances up-
on them, and yet they not to be admitted to feek
Relief 1n an humble Way,

Now, my Lord, this is a Petition fetting forth
a Grievance, and praying his Mayelty to give
Relief,  And what is this Grievance ¢ It is that
Command of his, by that Order made upon my
Lords the Bifhops, to diftnibute the D:claration,
and caufe i1t to be read mn the Churches: And
pray, my Lord, let us cunfider what the Lffefs
and Conliquences of that Diftitbution and Read-
ingis : It is to tell the People, that thwy need nos
fubmit to the At of Uniformity, nor 1o any A&
of Parhiament made about Ecclefiaftical Matters,
for they are {ufpended and difpenfed with. This
my Lords the Bifhops mult do, if they obey this
Order; but your Lordfhip {ees, 1f they do it, they
lie under an Anathema by the Stature of 1 Eliz.
for there they are under a Curfe if they do not look
to the Prefervation and Obfervation of that A& :
But th;s Command to diftribute and read the De-
claration, whereby all thele Laws are difpenfed
with, 1s to let the People know, they wiil not do
what the At requires of them.

Now, with your Lordfhip’s Favour, my Lords
the Bithops lying under this Preflere, the Weight
of which was very grievous upon them, they by
Petition apply to the King to be ealed of i
which they might do as Subjedls @ Befides, my
Lord, they are Peers ol the Realm, and were moft
of them fitting as fuch, in the lalt Parliament,
where, as you have heard, it was declared, fuch a Dif-
penfation could not be 3 and then in what a Cale
fhould they have been, if they thould have di-
(ibuted this Declaration, which was {o contra-
Iy to tneir own Adllings n Parhament ? What
could they have anfwered for themfclves, had they
thus contributed to this Declaration ? when they
had them{elves before declared, that the King could
not difpenfe.

And that this was no new Thing, for it had
been fo declared ina Parlizment before, in two Sef-
lions of it, in the Jate King’s Reign, within a very
itde Time one of anodher sy and fuch a Parliament
toat were fo liberal 1n their Aids to the Crown,
tiat a Man would not think they fhould go about
to deprive the Crown of any of 1ts Rights. It
was a Parliament that did do as great Services for
the Crown as ever any did, and therelore there is

Vor, [V,

no Reafon to fufpett, that if the King had had
fuch a Power, taey would have appeared fu ear-
neft acainft it

But, my Lord, 1if your Lordthip pleafs, thefe
are not the Beginnings of this Matter ; for we have
fhewed you from the Fiftzenth of Richar the Se-
cond, that there was a Power granted by the
Parliament to the King to difpenfle with a par-
tcular A& of Parliament, which argues, that ic
could not be without an A& of Parliamient: And
i 1662, ’tis faid exprefsly, that they could not bz
difpenfed with but by an A& of Parliament. *Tis
faid fo agan in 1672, the King was then plea-
fed to affume to himfelf fuch a Power as is pre-
tended to 1n this Declaration 5 yet, upon Informa-
tion from his Houfes of Parliament, the Kirg de-
clared himfelf fatisfed that be had no fuch Power,
cincelled his Declaration, and promifed that it
fhould not be drawn into Confequence or Ex-
ample.  And fo the Commons, by their Prote-
flation, faid in Richerd the Sccond’s Time, that it
was a Novelty, and fhould not b: drawn into
Confequence or Example.

Now, my Lord, if your Lordthip picafes, if
this Matter that was commanded the Bithops to
do, were fomething which the Law did not al-
low of, furely then my Lords the Bifhops had all
the Realon in the World to apply themfives to
the King, in an humble Manner to acquaine him
why they could not obzy his Commands 3 and to
feck Relief againft that which liy fo heavy upon
them.

Truly, my Lord, Mr. Attorney was very right
i the opeaing of the Caufe at firft, thar is, That
the Government cught not to receive Affronts,
no, nor the infertor Officers are not to be affront-
ed 5 a Juftice of the Peace, fo low a Man in Of-
fice, 13 not. For a Man to fay to a Juftice of
Peace, when he is executing his Office, that he
does not right in ity is a great Crime, and Mr, At.
torney faid right mit: But fuppofe a Jultice of
Peace were making of a Warrant to a Conttable, to
do fomething that was not leeal for him to do, if
the Conflable fhould peurion this Juftice of the
Peace, and therein fet forth, Sir, you are about
to command me to do a Thing which, I con-
ceive, is not legal, furely that would not be a
Crime that he was to be punifhed for 3 for he does
but feek Relief, and fhew his Grievance in 3 pro-
per Way, and the Diftrefs he is under.

My Loid, this is the Bifhops Cafe, wich Submif-
fion 3 they are under a Diftrefs, being command-
cd to do a Thing which they rake not to be legal,
and they with all Humility, by Way of Petition,
acquaint the King with this Diftrefs of theirs, and
pray him, that he will pleafe to give Relief.

My Lord, there 1s no Law but is cither an
Act of Parliament, or the Common Law 5 for an
Act of Parliament there is none for fuch a Power
all that we have of it in Parliamentary Pro-
ceedings, 1s agamft 1t ; and for the Common
Law, fo far as I have read it, I never did
meet with any thing of {uch a Nature, as a2 Grant
or Difpenfation that pretended to difpenfe with
any one whole Act of Parhament; I have not fo
much as heard of any {fuch Thing mentioned by
any of the King’s Counfel; but here, my Lord,
1s @ Difpenfation that difpenies with & great many
Laws at once, truly, I cannot take upon me to
tell how many, there may be forty or above, for

ought I know.

Ccee 2 There-
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Therefore, my Lord, the Bifhops lying under
fuch a Grievance as this, and under fuch a Prefiure,
being ordered to diftribute this Declaration in all
their Churches, which was to tell the People they

ought to be under no Law in this Cale, which

furcly was a very great Preffure, both in Point of

Law and Conicience too, they lying under fuch
Obligations to the contrary, as they did. With
Submiffion to your Lordfhip, and you Gentlemen
of the Jury, If they did deliver this Petition
(Publifhing of it T will not talk of, for there has

been no Proof of a Publication, but a delivering

of a Petition to his Mujefty in the moft fecret and
decent Manner that could be imagined) my Lords
the Bifhops are not guilty of the Matter charged
upon them in this Information. It has been ex-
prefsly proved, that they did not go to difperfe it
abroad, but only delivered it to the King himfeif :
And, in thort, my Lord, if this fhould be a Li-
bel, I know not how fad the Condition of us
all would be, if we may not petition when we
fuffer.

M, Fiiieh. My Lord, I challenge them to fhew

us any one Inftance of fuch a Declaration, fuch a

General Difpenfation of Laws, from the Conquelt
till 1672, The firft Umbrage of fuch a thing 1s,

that of Car. II. 16625 but your Lordfhip hears

the Declaration of the Parliament upon 1. Be-
fore that, as there was no fuch thing, fo your
Lordfhip fees what the Parliament did to enable
the King (not to do this Thing, bur fomething
like it) i Richerd the Second’s Time, where you
fee the Parhament did give the King a Power
to difpenfe with the Stawute of Provifors for a
Time; but at the fame Time declared that ve-
ry Grant of their own to be a Novelty, and that
it thould not be drawn into Confequence or kx-
ample.

My Lord, we fhall leave it upon this Point ;
To fufpend Law is all one as to abrogate Laws ;
for fo long as a Law 1s fulpended, whether the
Suipenfion be Temporary, or wheiher 1t be for
ever 5 whether it be at once, or at feveral Tines,
the Law is abrogate.. to all Intents and Purpofes:
But the Abrogation of Laws is Part of the Legl-
flature, that Legiflanive Power is lodged (as I faid
before, and I could ncver find 1t otherwife, 1a all
our Law) in Kings, Lords, and Commons.

L. C. . You did open that bfore, Mr. Finch.

Mr, Fineh. With tis, my Lerd, that my
Lords the Bifhops finding this Order, made upon
them to pubhifh this Declaration, did what n
Duty they were bound to do 3 and unlefs the Jury
do find, that they have done that which 1s con-
trary to Law and to the Duty of their Places, and
that this Petition 1s a Libel, and a {editious Libel,
with an Inient to {tir up Scdition among the Peo-
ple (we rely upon 1t) my Lords the Bifhops can
never be found euilty upon this Infermation.

L. C. 7. Have you now done, Gentlemen?

Mr. Finch. Yes, my Lord, till they give us fur-
ther Occafion: It they have any other Evidence
to offer, we muft anfwer 1t if not, this is the
Anfwer we give to what they have faid,

Mr, Sefl. Gen. We make no Bargain with you
If you have done, fay fo.

L. C. ¥. You muit know, that you are not to
have the Iaft Word.

Mr. Sofl. Gen. You have been three Hours al-
ready, if you have any more to fay, pray con-
clude.
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Mpr. Finch, If they fay they have no more Evi.
vence, then we know what we have to do.

L.C. 7. 1f youdo fay any thing more, pray
let me advile you one Thing ;3 don’t fay the
fame Thisg over and over again 3 for after fo much
Time {pent, it is tkfome to all Company as well
as to me,

Mr. Fiuch, My Lord, we have no more Lvi-
dence to offer to your Lordfhip at prefent, unlefs
they, by offering new Lividence, give us Occafion
to reply upon them,

L. C. ¥. Gentlemen, you fhall have all the le-
gal Favour and Advantage that can be 5 but, pray
let us keep to an orderly decent Method of Pro.
ceeding.

Sir Robert Sawyer. Pray, my Lord, favour me g
Word before we conclude. My Lord, I do Gad
very few Attempes of this Nature in any King’s
Reign.

In the Ragn of Hewry the Fourth, there was
an A of Parllament that Foreigners fheuld have
a free Trade in the Cuy of Laidon, notwithitand-
g the Franchifes of Lendon : Alter the Pailia
ment rofe, the King iffued out his Proclamation,
forbidding the Exccution of that Law, and com-
manding that it fhould be In Sufpenfe, #fgue af
proximin Purlicunatin 5 yet that was held to be
again{t Law.

L.C. 7. Sit Robert Sawyer, that which you
are to look to, is the Publifhmg ot this Paper; and
whethier 1t be a Libel or no. And as to the Buli-
nels of the Parliament you mentioned, that is not
to the Purpofe.

Sir Koo, Sawyer. by Lord, I fay, T would put
it where the Queftion traly dies 3 i they don’
difpute the Point, then we need not libour it
bur I den’t know whether they will or no, and
thercfore I beg your Lordfhip’s Favour to mention
onc Cife more, and that is upon the Statute of
a1 Hea, V1L Cap. §, which enables the King by
Proclamazion, m many Cales, to create the Law ;
whici: Statute was repealed by 1 Fdw, VI Cap. 1.

hat very Act does recite, that the Law 1s not o
be aleered, or reftramed, bur by A& of Parli-
ment 5 and theretfore the Parliament cnables the
Kirg to do fo and fo : But that was fuch a Powur,
that the Parliament thought rot fit to continue,
and 1t was atrerwards repealed 5 bue ic thews,  that
at that Time the Pariament was of the fame Opi-
nion, as to this Matter, that other Parliaments
have been fince.

Mr. Seiiers. My Lord, T would only men-
tion the great Cafe of Thewres and Seried in the
Liachequer Coamber upon the Validity of a Difpen-
fation of the Statute of F.lwerd the Sixth, touch-
ing Seliing of Wine. There it was the Opinion
of every one of the Judges, and they did lay 1t
down as a fetiled DPofition, that there never
could be an Abrogation, ora Sufpenfion (which
1s a Temporary Abrogation) of an A of Par-
llament, bur by the Legiflative Power, That
was a Poundation laid down quite through tae
Debate of that Cafe. 1Indeed 1: was diiputed,
how far the King might difpenfe with the Pe-
nalties 1n fuch a particular Law, as to particu-
Jar Perfons ;3 but it was agreed by all; that the
King had no Power to fufpznd any Law: And,
my Lord, 1 dare appeal to Mr. Attorney Ge-
neral him{clf, whether in the Cale of Godden
and Hales, which was lately in this Court, to
make good that Difpenfation, he did not ufe 1t

as
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. an Argument then, that it could not be expound-
. into a Sufpenfion : He admitted 1t not to be in
the King’s Power to ﬁl_fp{:nd a Law,‘ but that he
might give a Difpenfation to a particular Perfon,
wes all that he took upon him to juftify at that
Time. . ,

My Lord, by the Law of all civilized Nations,
i the Prince does require fomething to be done,
which the Perfon who is to do 1t takes 1t to be
anlawful, 1t is not only 1*;1wful, buc his Duty,
Referibere Principi, This 1s all that is done here,
and that in the moft humble Manner that could
be thought of.  Your Lordfhip will pleafe to ob-
erve how far it went, how careful they were
that they might not any way juftly offend the
King: They did not interpole by giving Advice,
25 Peers 3 they never ftirr’d till it was brought
Home to themielves. When they made their Pe-
tition, all they beg is, that it may not fo far be
infited upon by his Majefty, as to oblige them
to read it.  Whatever they thought of it, they do
not take upon them to delire the Declaration to be
revoked.

My Lord, as to Matters of Facl alledged in the
fiid Petition, that they are perfeétly true, we have
thewn by the Journals of both Houfes. In every
onc of thoiz Years which are mentioned m the
Petition, this Power of Difpenfation was con-
fidered in Parliament, and, upon Debate, de-
clared to be contrary to Law : There could
be no Defien to diminifh the Prercgative, be-
caulc the King hath no {uch Prerogative.  Se-
dicious, my Lord, it could not be, nor could
poffibly ftir up Sedition in the Minds of the
People, becaufe it was prefented to the King in
private and alone : Falfe it could not be, bzcaufe
the Mazter of it is true : There could be nothing
of Malice, for the Occafion was not fought : the
Thing was preffed upon them ; and a Libel 1t
could not be, becaufe the Intent was Innocent,
and they -Kepe within the Bounds fet by the Act ot
Paurliament, that gives the Subject leave to ap-
ply to his Prince by Petition when he 15 ag-
arieved,

Mr. 4. Geis. Have you done, Gentlemen ?

My, Finch., We have done, Sir.

Mr, A2, Gen. My Lord, I fhall be a great deal
more merciiul to your Lordfhip and the Jury than
they have been, who have fpent thefe four Hours
in that which I think is not pertinent to the Cale
m queftion : They have let themfelves 1nto
lug: Difcourfes, making great Complaints of
the Hardfhips put upon my Lords the Bifhops,
by the Order of Council to read his Majefty’s De-
claration 5 and putting thefe Words nto the In-
formation of Seditious, Malicious, and Scanda-
lous: But, my Lord, I admire that Sir Rebert
Scwver fhould make fuch Refleéiions and Obler-
vations upon thefe Words, when T am fure he will
fcarce Gnd any one of his own exhibiting, that
hus fo few of thofe rggravating Words as this has
and therefore that might have been very well
fpared, cfpecially by him.

In the next Place, mv Lord, we are told what
great Daneer our Religion 1s tn by this Declara-
tion: I hope we have an cqual Concern for that
with them, or any Perfon clie whatfocver.  Bug,
however, T am fure our Religion teaches us, not
to preferve our Religion, or our Lives, by any il-
'lf.:g;..l Cuourfes 5 and the Queftion 1s, whether the
Courfe that my Lords the Bifhops bave taken to

preferve, as they fay, our Religion, be legal or
not : If it be not legal, then Tam fure cur Reli-
gion will not jultify the ufing fuch a Courfe for
never fo good an End.

My Lord, for the Thing 1tfelf, I do admire that
they, in fo long a Time and Search that they have
made, fhould not, which I cxpected, produce
more Precedents of fuch a Paper as thisis.  They
challenge us to fhew, that cver there was any
fuch Declaration as this: Pl turn the fame Chal-
lenge upon them. Shew me any one Inflance,
that ever fo many Bifhops did come, under pretence
of a Petition, to refle® upon the King our of
Parhament.

St Rob. Sewyer. Is that your Way of anfivering,
Mr, Attorney ?

Mr. At Gen. Pray, Sir Relert Sawver; you
have had your Time, don’t mecrrupt us 3 fure we
haveas much Right to be heard as you,

L. C. 7. You have been heard over and over
agamn, Sir Reber? Sawwyer, already.,

Sir Rob, Sawyer. My Lord, I dow’t internd to
imterrupt him.

Mr. Soll, Gen. We cannot make them be quier,
they will {till be chopping i upon us,

Mr, i1, Gen. That s an Art that fome Peesle
have always pradlifed, not to permit any body to
fpeak bur themielves,

But, my Lord, I fay, that thofe few Inftances
that they have preduced, are nothing ar all co this
Matter that 1s now upon Trial before your Iord-
fhipand this Jury: Nay, they are Evidences agair{t
them 3 for they are only Matters tranfalted in
Puarliament, which are no more to b2 applied to
tits Thing that is in Controverfy now, than any
the moft remote Matter that could be thought of ;
and thouch they have gone fo high in Pomt of
Time, as to the Reign of Riclard the Sccond,
yet they have nothing between that ana the late
King’s Relgn, to which they at laft have defzernd-
cd down.

But, my Lord, T fay, thatall the Talk of Rich-
cid the Second’s Time 1s wholly out of the Cafe
Truly, Ido pot doubt but that in Richaird the Se-
cond’s Time they might find a great many In-
{tances of fome fuch Jort of Pentioning as this ;
for cur Fliftorics tell vs, that at that Time they
had 10,c00 Men in Arms againdt the King 5 and
we know the Troubles that were in that King’s
Reign, and how at length he was depofed : But
certainly there may be found Inftances more ap-

plicable to the Cafe, than thofe they produce,

As for thofe in King Charles the Second’s Time,
do they any ways juftity this Petition? Lor now
they are upon Juftifying the Words ot ther Petin-
on, that rhis Power has been declared to be illegal
in 1662, 1642, and 1685,

For what was donre 1o 1062, do they fhew any
thing more than fome Debates in the Houle of
Commons, and at laft an Addrefs, an Anfwer by
the King, aReply of the Commons, and then the
Thing dies. Pray, my Lord, is a Tranfaltion m
the Houe of Commons, a Declaration of Parlia-
ment ? Sure, I think, no one will affirm that any
thing can be a Declaration of Parliament, unlels
he that is the Principal Part concurs, who is the
King : For if you fpeak of the Court of Parlia-
ment in a legal Senfe, you mufl {peak of the whole
Body, King, Lords, and Commons, and a Decla-
ration in Parliament muft be by all the whole Body;
and that is properly an At of Parliament,

Why
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Why then they come to the Year 1072, where
your Lordfhip obferves, that the late King did
infift upon his Right ; for after the Difpute which
was in 1662, his Majclty did iffue out another
Declaration, and when it comes to be debated 1n
Parliament, he infifts upon his Right in Ecclefi-
aftical Matters; and though his Declaration wus
cancelled, yet there is no formal Difclaimer of the
Right.

My Lord, after all, how far thefe Things that
they have offcred may work, as to the Point the
they have debated, I fhall not now meddle with
it, nor give your Lordfhip any Trouble abour it,
becaufe it is not at all pertinent to the Cafe m
Queftion ; for I do (after all this Time and Pains
that they have {pent) take Leave to fay, that thefe
Gentlemen have {fpent all this Time to no Purpofe.

L.C. 7. Y, Mr. Attorney, Il tell you
what they offer, which 1t will lie upon you to
aive an Anfwer to 3 They would have you fhew
how this has difturbed the Government, or dumi-
nithed the King’s Authority.

Mr. Ait. Gen. Whether a Libel be true or
not, as to the Matter of Fadt, was 1t ever yet in
any Court of Jufilce permitted ro be made a
Queftion, whether it be a Libed or not? or
whether the Party be punifhable {or 105 and
therefore T wonder to hear thele Gentlemen to
fay, that becaufe it is not a falfe one, therefore
tis not a Libel.  Suppofe a Man fhould fpeak
fcandalous Matter of any Noble Lord here, or
of any of my Lords the Bifhops, and a Scandeln
Magnatuin be brought for it, though thot which
s fpoken has been true, yet it has been the Oni-
nion of the Courts of Law, that the Party can-
not juflify it, by rcafon 1t tends to the diftuy-
bing of the Preace, to publifh any thing that is
Matter of Scandal: The only Thing that 15 to be
lcoked into, is, whetier there be any thing 1 this
Paper that 15 refle€ting and {candalous, and not
whether 1t be true or no 3 for if any Man
thall Extragudicially, and out of a legal Courfe
and Way, refle€t upon any of the great Offi-
cers of the Kingdom, nay, 1t it be bur upon any
infericr Magiftrate, heis to be punithed, and is
not to make his Complaint againft them, unlefs
he do it in a proper Way. A Man may petition
a Judge, but if any Man in thar Patiton fhall
come and tell the Judee, Sir, you have given an
illegal Juasment againft me, and I carnot in Ho-
nour, Prudence, or Confcience obey it; I do
not doubt, nor will any Man, but that he tha
fhould fo fay, would be laid by the Heels, though
the Judgment perhaps might be tlegal,

If a Man fhall come to petition the King, as,
we all know, the Council Doors are thronged
with Petitioners every Day, and Accefs to the
King by Petition is open to every body, the
moft mfertor Perfon 1s allowed to peticion the
King s but becaufe he may do fo, may he there-
fore fugoreft what he pleafes in his Perition ¢ Shall
he come and tell the King “to his Face, what he
does is iHegal ? I only fpeak chis, becaufe they
fay, in this Cafe his Muycfty gave them Leave to
come to him to deliver their Peticion 5 but the
King did not underftand the Nature of their
Petition, I fuppofe, when he faid, he gave them
Leave to come to him.

My Lord, for this Matter we have Authority
enough in our Books, particularly there is the
Cafe of IPreibain in my Lord fobert. The Lord
Chancellor had made a Decree aganft him, and
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he petitioned the King, that the Caufe might p.
re-heard 5 and in that Petition he complzins nhf'
Injuftice done him by my Lord Chancellor, and
he put into his Petition many reflecting Thines.
This, my Lord, was punifhed as a Libel in .
Star-Coamber 3 and 1 that Book it was i
that though it be lawful for the Subjct to p;j
ution the King againft any Procecdings by the
Judges, yet it mutt ot be done with Refle@iope
nor with Words thar turn to the Accufation u;
Scandal of any of the King’s Mugiftrates of
Officers, and the Juftice of the Decree is net g
be queftioned in the Cafe 5 for there Wranban iy
his Defence would have opened the Particulyrs
wherein he thought the Decree was unjuft, b
that the Ceurt would not meddle with, hor woujd
ailow hun to juftify for fuch Hlegality in the De.
cree ¢ So o this Cafe, you are not to draw
m - Queltion the Truth or Falthood of the
Matier complamed againlt 5 for you muft rake
the Way the Law has preferibed, and profecute
your Right 1n a legal Courfe, and not by Sean-
dal and Libelling,

My Lord, there 1s a great deal of Diferencs
between not doing a Thing that is commarded,
if one be of Opinion that it is unlawiil, ard
commg to the King with a Petition highly re-
fic¢ting upon the Government, and with {ein-
daleus ExprcfTions telling him, Sir, you act iile-
rD;:ﬂly, you require of us that which is aguinf
Prudence, Tonour, or Confeience, as my Lords
the Bifhops are plaafed 1o do in chis Petition of
thews, I appeal o any Lord lere, dhar if ary
Man fheuld give him fuch Language, cither by
Word of Mouth or Perition, whether h: weull
bear 1t, without fecking Satisfa@ion and Leparati-
on by the Law,

My Lord, there is ro greater Proof of the [
Huence of this Matter than the Crowd of this
Day, and the Harangue that hath been made s I
it rot apprrent that the taking this Liberty to
canvals and difpute the Kinz’s Power and Au-
thority, and to cenfure his ARions, poflefs the
People wich frrange Opinions, and raifes Difcon-
tents and Jealoufies, as if the free Courfe of Law
were reflrained, and arbitrary Will and Pleafure
fct up inftead of it ?

My Lord, there is onc Thing that appears upon
the Face of the Information, which fhews this
not to be the right Courfe 5 and if my Lords the
Bifhops had given themfelves the Opportunity
of reading the Decluation ferioufly, they wonld
have found in the End of the Declaration, that
the King was refolved to call a Parliament in Av-
veinber,  Might not my Lords the Bifheps have
acquicfced under their pafiive Obedience il the
Parliament met 2 But nothing would ferve them
but this, and this muft be done out of Parlizment,
for which there is no Precedent can be fhewn, znd
this muft be done in fuch 2 Manner, as your Lord-
fhip fees the Confiquence of, by your Trouble of
this Day.

Lhere 1s one Thirg I forgat to fpeak to: They
tell us, that it is laid maliciens and fditous,
and there is no Malice or Sedition found 5w
krow very well that thar follows the Fad,
thofe Thirgs arife by Conliruction of Law out
of the Fact. If the Thing Lo legal, the Law
fays 1t 15 feditious 3 a Man fhall not come and
fay, he meant no Harm in it: Thar was the
Cale of IFilams 3 in his treafonuble Book, fays
he, 1 only intended to warn the King of the

Danger
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oer approaching, and concludes his Book with
gjg?mepfbe K:’z{g? but no Man will fay, ‘that a

sood Preface at the Beginning, or a good Prayer
= the End, fhould excufe Treafon or Sedition in

the Body of a Book. If I meet another Man
o the Street and kill him, though I never faw
im in my Life, the IndiCtment 15, that ir was
ov Malitia precogitata, as it often happens, thata
Perfon kills one he never hagi Acquaintance with
hefore 3 and iz faveren vite, 1f the Nature of the
Falt be fo, the Jury are permitted to find accord-
o to the Natare of the Cafe; but in Strictnefs

g : I .
of Law there is Malice imply’d: But, my Lord,
[think thefe Matters are {o common, and that is
. Point that has been fo often fettled, that the
Form of the Indi€tment and Information muft fol-
low the Nature of the Fact, that I need not infift
upon it 1f the A¢t be unlawiul, the Law fupplies
rhe Malice and evil Intentions.

Mr. Sol. Gen. My Lord, and Gentlemen of the
J'ur}r, [ am of Counfel in this Cale for the King,
and 1 fhall take Leave to proceed in this Method :
Firft, I fhall put the Cafe of my Lords the Bifhops,
and then confider the Arguments that have been
ufed in their Defence, and anfwer them as much
«s 15 material to be anfivered 5 and then lecave it o
your Lordthip, and che Jury’s Confideration, whe-
ther what has been fard by thele Gentlemen, weigh
any thing in this Cafe ?

Firft, my Lord, I take it for granted, and I
think the Matter is pretty plamn by this Time, by
my Lord Prefident’s Lvidence, and their. own
Confeflion, that it 15 not to be difputed, but
that this Paper was prefented by thefe Lords to
the King; Ithink there 1s no great Difficalty in
that Matter at all, bat I juft touch upon 1t, becaufe
I would follow them 1n their own Method.

Then, my Lord, let us take this Cafe as it is,
upon the Nature of the Petition, and the Evi-
dence that they have given, and then let us fee
whether that will juftify the Thing that is done:
For the Bulinefs of Petitioning, I would diftin-
auilh and enquire, whether my Lords the Bifhops
our of Parlament can prefent any Petition to the
King. I do agree, that in Parliament the Lords
and Commons may make Addrefles to the King,
and fOgnify thewr Defires, and make known their
Grievances there; and there 1s no doubt but chat
isa natural and proper Way of Applicatien: For
in the Beginning of the Parliament, there are Re-
ceivers of Petitions appointed, and upon Debates,
tere are Committees appointed to draw up Peti-
tions and Addreffes s bur to come and deduce an
Aigument, that becaufe the Lords in Parliament
have done thus (there being fuch Methods of
Proceedings ufual in Parliamenis) therefore my
Lerds the Bifhops may do it out of Parliament,
that 15 certainly a Now fequituy, no fuch Conclufion
¢ be drawn from thofe Premifes.

My Lord, I fhall endeavour to lay the Fa&
L:fore you as it really is, and then confider
wite is proper for the Court to take Notice of,
%5 legal Proof or Evidence: And I take it, all
thofe Precedents that they have produced of
Vhat the Lords did, and what the Commons did
I Parliament, is no Warrant for them to ftheleer
tiemiclves under, againft the Information here in
Qitzttion,

[Here My, Fuflice Powell fpoke afide to the

Lovd Chicf Fufice thus.]

Mr. Juft. Pew:ll. My Lord, this is ftrange

Dotrine; fhall not the Subject have Liberty to
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petition “the King, but in Partiament? If that be
Law, the Subject is in a miferable Cafe,

L. C. ¥. Brother, let him go on, we will hear
him out, tho’ I approve not of his Pofiion.

Mr. Sol. Gen. The Lords may Addrefs to the
King in Parliament, and the Commons may do it,
but therefore that the Bifhops may do it out of Par-
liament, does not follow. I heard nothing faid that
could have given Colour to fuch a Thing, but the
Curfe that has been read in 1 iz,

But pray, my Lord, let us confider that Evi-
dence they have given: They have begun with
that Record in Richard the Second’s Time, and
what 1s that? That the King may difpenfe with
the Statute of Provifors, till the Mecting of the
next Parliament, and a Proteftation of the Com-
mons at the End of it, whether that be an Act of
Parliament that is Declaratory of the Common
Law, or Introdultory of a new Law, non confat s
and for ought appears, it might be a Declaratory
Act: And if fo, it isa Proof of the King’s Pre-
rocative of Difpenfing. It might be an A& iIn
Afirmance of the King’s Prerogative, as there are a
great many fuch, we very well know ; and gene-
rally moft of the Laws in that kind, are in Affir-
mance of the King’s Power; fo that the Law turns
as an Argument lor the King’s Prerogative, and
they have given him that which will turn upon
themivives: So 1t ftood n Richard the Secong’s
Time 5 but wicther that b2 an Argument one way
or other conclufive, is leit to your Lorlthip and
the Jury,

Av, but fiy they, there is no Execution of fuch
a Power oill very Iately, and the frlt Inftance
that they produce, 1s that n the Year 1062, Bug
your Lordfhip knows, that before the Reign of
[leary the Fourth, there was great Turifdiétion al-
furned by the Lords in Original Caufes: Then
comes the Statute of Appeals, 1 e, IV, which
takes Notice, that before that Trime the Lords
had affumed an original Jurifdiétion in all Caufes,
and would proceed and determine them in Parhia-
ment, and out of Parliament and it fell our to
be fo great a Grievance, that it was thought ne-
ceflary to make a Law agamft it, that Apprals in
Parliament fhould be abolfhed and defltroyed ; and
then comges that Law 1 Favour of the Subject of
tpolond, and that fettles the Bounds between the
King and the Lords ina great Meafure. Bofore
that time the Lords were grown very powerful,
and where there is a Power, there always will be
Applications; and what is the Effect of that Sra-
tuce, 1 Hear, IV, ? For all thar we endeavonr is, to
make Things as plain as can be, that no further
Applications, no Accufations, no Praccedings in
any Cale whatfoever be before the Lords in Par-
liament, unlefs 1t be by Impeachment of the
Commons: So that there is the Safve; and the
Ufe that I make ufe of 1t 15 this; The Comnions,
by that very Statute, did abolith the Power that
the Lords had arrogated to themfclves, and or-
dered, that they fhould not meddle with any
Caufe, but upon the Impeachment of the Houfc
of Commons, and cftablifh the Impeachment of
the Commons, which is as antient as the Par-
liament, for that was never yer {poken againft,
the Power of the Commons impeaching any
Perfon under the Degree of the Prince; and that
s the regular legal Way, and fo the Tommons
afferted their antient Right, and whatloever the
Lords took Notice of, mult come by Applicati-
on of the Commons; then Conferences were to
pafs
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pafs between the Houles, and both Houfes by Ad-
drefs apply to the King. This is the proper Way
and Courfe of Parliament, of which my Lord
Ccke fays, It is known to few, and pratifed by
fewer: Butit is a venerable, honourable Way; and
this ;s the Courfe that fhould have been taken by
my Lords here, and they fhould have frayed ull
the Complaint had come from the Commons 1n
Parliament, and then it had been regular for them
to Addrefs to the King ; but they were too quick,
too nimble.

And whereas the Statute of Hen. IV. fays, That
no Lord whatfoever fhall intermeddle with any
Cavfe, but by the Impeachment of the Com-
mons, they interpofe and give their Advice be-
fore their Time: If there be any lrregularity in
Parliament, or out of Parliament, the Com-
mons are to make their Complaint of 1t, and a
Man muft not be his own Judge, nor his own
Carver, nor muft every Man create Difhiculties
of his own, nor fet upon petitioning 1 this
fort: But there I lay my Foundation, that in
fuch 2 Matter as this, there ought to have been
the Impeachment of the Commons Parlia-
ment before thefe Lords could do any thing;
and | know nothing can be faid for the Bifhops
more than this, that they were under an Ana-
thema, under the Curfe that Sir Robert Sawyer
fpeaks of ; and for Fear of that, they took this
irregular Courfe. But fome would fay, Betzer
fall ‘into the Hands of God than of Men: Some
would fay fo (I fay) I know not what they
would fay; but thefe being the Methods that
thefe Lords fhould have taken, they fhould have
purfued chat Wethod; the Law fhould have
carved out their Relief and Remedy for them,
but they were for going by a new Fancy of their

OWN.
My Lord, the Law continued thus, and was

pratifed fo tiil 3 Hew, VIL where the Grie-
vance was jound, that Ofiences in the Intervals
of Parliament could not be well punifhed, and
then comes the Stawute that fers up the Court of
Star-Chamber, and there Men were often brought
to Judgment and Punifhment for their Sins; and
though very great Power was given them, yet
they arrogated to themielves a greaters and there-
fore that Court is abolithed by the Statute
of 15 Cor. 1. and what is the Reafon of abo-
lithing that Statute? Becaufe the Ster-Chamber

did not keep within their Bounds that the Law
{fer them, but affumed to themlielves a larger

Power than the Law would allow, and grew
very exorbitant and very grievous to the Subject :
And another Reafon was, which the Statute of
15 Car. 1. founded itfelf upon, becaule there was
nothing thar was brought in Judgment before
that Court, but might bz relieved and remedied
in the ordinary Mcthods of Juftice i the Courts
of Weftmiufter-Hall: So that upon thofe two Con-
fiderations, becaufe that Court was exorbitant,
and becaufe all the Sins and Mifdemeanors that
were punifhed there, might be punifhed in an or-
dinary Way of Law in another Court, and there-
fore there was no need of that Court, and fo 1t
was abolifhed, and the Subject was pretty fufe.
If there was a Crime committed here, a Man
might come properly before your Lordfhip 1mto
this Court, and have it punithed,

My Lo:d, they find fault with the Words 1n
the Information, and they fiy, Why are thefe
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Words put’in, Seditious, Malicious? If the Mar.
ter be libellous and feditious, we may lawfully
fay, and it is no more than the Law fpeaks, i
refults out of the Matter itfelf; and, if it be 4
libellous Paper, the Law fays, it is malicioufly and
feditioufly done, and thefe Gentlemen need not
quarrel with us, for fo are all the Informations in ol
Times paft, and’tis no more than the Vi &8 Aymis,
which is common Form. It may be faid, How
can the publifhing of a Libel be faid to be dore
Vi €3 Armis?2 That is only a {uppofition of Law,
and they may as well objeét to the Conclufion
of the Information, that it was cowira Coronam (S
Dignitatens Domini Regis,  1E 1t be an illegl
Thing, or a Libel, thefe are neceflary Confe-
quences; it 1s no more than the [peaking of the Law
upon the Fact. |

But, my Lord, let us a little confider, whether
this Matter were warrantable, and whether they
had any Warrant to do what was done: They
pretend it was done upon this Account, I hat the
King had fet forth a Declaration, and had order-
ed them to read it; which to excule themielves
from, they make this Perition, or this Libel
(call it what you will) and they ufe this as the
main Argument, That they fay the King has done
illegally, and they tell the King plainly fo, that it
is iHegal 5 for they take Notice of this Declaration,
and fay, it is illegal becaufe it is contrary to the
Declarations of Parliament in 1662, 1672, and
1685,

Pray, my Lord, let us confider a httle whe-
ther there be any Declaration  in Parliament
that they have given Lvidence of. Have they
read any Declaration of the Parlizment 1n 1602
What is a Declaration in Parliament, but a Bill
that is pafied by the King, Lords, and Com-
mons? That we know to be the Meaning, and
no other,  If it pafs the Commons, it isno De-
claration in Parliament; nay, if it pafs the Lords
and Commons, it is not a Declaration in Parlie-
went, except it alfo pafs the King. All thefe Things
are INullitics, and the Law twkes no notice of
them : We have it in our Books over and over,
and rno Court ought to fuffer fuch Evidence to
bz given. I know thefe Gentlemen are very
well acquainted with che Authority i Fu2-
Berkert, Title, Parlioment.  There was fuch an
A& that was faid to be by the King and the
Lords; but becaufe the Commons did not agree

to it, it is declared and adjudged to be a Nulluy,
and the Court would take no Norice of it; and

how can any Man cail that a Declaration in Par-
liament, which is only a Vorte of the Houfe of
Commons, or of the Lords? No, fure, that is
one of the HeadsI go upon; ’tis nota Deciara-
tion in Parliament, unlefs it beby an A& of
Parliament,

Indeed, my Lord, there is another fort of 2
Declaratton in Parliament before the Lords, o
they area Court of Judicature, and that is a far
Declaration too; for if any thing comes judi-
cially before the Lords, either by Writ of Lrror,
or by natural Appeal from any of the other
Courts, or by Adjournment, and there be any
Judsment given, that is a Declaration in Pari-
ment, and may be fairly lo called. So likewik
there is another judicial Declaration, which 15,
when any thing comes before the Lords judicial-
ly, upcn an Impeachment of the Commiors

and they give Judgment upon that Impeach-
i
ment;
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ment, that is a Declaration’ in Parliament :
But to fay that there 1s any’ other Declaration
in Parliament, is to fay more than thefe Gentle-
men can make out. If they will fhew me any
fuch, I will fubmit to them, and not fpeak a
Word againft my Lords the Bithops ; but if thefe
learned Gentlemen cannot fhew me any fuch,
then they have not faid what was true in this
Petition, that it was fo and fo declared’in Par-
liament.

For let us confider what there is in this Cafe
upon this Evidence 5 for that in 1662, is only a
Vote and Opinion of the Houle of Commons ;
and I always underftood, and have been told {o
by fome of the Gentlemen of the other Side,
that fuch a Vote fignifies nothing : But befides,
it feems to be a miftaken Addrefs; for they fay
in it, that the Declaration in 1662, which they
addrefs againft, was the fArft Declaration of
that Sort to fufpend Laws without A& of Par-
liament; and yet in the fame Breath, they do
take Notice of the King’s Declaration from
Bredah. But here s a mighty Argument ufed
from the King’s Speech, that becaufe he withed
he had fuclh a Power, this muft be declared in
Parliament that he had no fuch Power. Is the
Specch of the Prince a' Declaration in Parlia-
ment? All the Speeches that were made up-
on the Opening of tlic Parliament, - will you
fay they are Declarations in Parliament? Then
the Chancellor, or the Keeper’s Speech, or
the Lord Privy Seal’s, muft be a Declaration
in Parlament, Whoever fpeaks the Sebfe of
the King, if he does not fpeak that which is
Law and Right, 15 queftionable for it, and
fevaral have been impeached for fo doing; for
they look not upon it as the King’s Speech,
except 1t be according to Law, Nothing can
rn upon the Prince but whar is legal; if it
be otherwile, 1t turns upon him that fpeaks it
I never did hear that a Speech made by the
Chancellor (and I will-appeal to all the Lords
that hear me 1n it) was a Declaration in Par-
liament.

Then, my Lord, we come to the Bulinefs in
1072, which with that in 1662, and that in
Biedah, fhews, that this of the King’s is not
fuch a Novelty, but has been done often be-
fore. In 1672, the King was in Diftrefs for
Money, being entangled in a Duwtch War, and
wanted Supply: He capitulates with his Com-
mons (you have heard it read) and, upon the
Commons Addrefs, he aflerts it to be his Right,
and makes lus Complaint to the Lords how
the Commons had ufed him; for when he
oives them a fair Anfiver, they replied, and
there are Conferences with the Lords abour
it; buc at length it all ends in a Speech by
the King, who comes and tells them of his
prefent Neceflities, and fo he was minded to
remit a lictle at the Inftigation of the Com-
mons, and he has a good Lump of Money for
it. Would this amount to a Declaration in
Parliament? Can my Lords the Bifhops fancy
or imagine that this is to be impofed upon the
King, or upon the Court, for 2 Declaration in
Parliament ?

Then laft of all, {for that in 168z, in this
King’s Time, what is it? The Commons
make an Addrefs to the King, and complain
to his Majefty of fome of his Officers in his

Vour.lV.

. ®Here Mr, Fuftice Powell
Jpeaking to the Lord Clicf:
Fuflice. N

My. Fapt. Powell. My
Lord, this is wide, Mr.
Sollicitor  would  impofe
upon us: let him make
it out if he can, that the
King has fuch a Power,
and anfwer the Objeftions
made by the Defendants
Council.

L.C. 7. Brother, im-
pofe upon us! He fhall
not impofe upon me; I
know not what he may
upon you ; for my Part, |
do not belicve one Word
he fays,

Army, * that might pre-
tend to have a Difpen:
fation, fomething of that
Nature, contrary to the
Teft-A&; and what 13
done upon it ? They make
their Application to the
King, and the King an-
fwers them, and - that Is
all : But fince it 15 fpo-
ken of in the Court, [

would take Notice, that
itis very well known by

the Cafe of Godding and
Hales, the Judgment of
this Court was againft the
Opinion of that Addrefs.

But what Sort of Evidence is all this ¢ Would
you allow-all the Addrefics of the Houfe of Com-
mons to be kvidence ? Give me Leave to fay
it, my Lord, If you fuffer thefe Votes, thefe
Copies of imperfet Bills, thefe Addrefles, and
Applications of one or both Houfes to the King,
to be Evidence and Declarations in Parliament,
then what will become of the

*Bill of Exclufion? Shall and body
. . was  a  great
mention that Bill of Exclufion o g7, -
be a Declaration in Parllament?
If {o, then there is Declaration againft Decla-
ration ; the Declaration of the Commons againft
the Declaration of the Lords. I know not what
Judgment my Lords the Bifhops may be of
now, concerning thofe Things of Votes and Ad-
drefles being Declarations in Parliament, but I
am fure they have fpoken againit 1t heretofore
Nay, I am fure fome of them have preached
againit it

And if my Lords the Bifhops have faid, thefe
are Declarations 1n Parliamient, and they are not
Declarations in Parliament; and if they accuie
the King of having done an illegal Thing, becaufe
he hasdone that which has been declared in Parhia-
ment to be illegal, when 1t was never fodeclared,
then the Confequence is very plain, that they are
miltaken fometunes; and I fuppole by this Time
they believe it.

I dare fay it will not be denied me, that
the King may, by his Prerogative Royal, iflue
forth his Proclamation it 1s as effential a Pre-
rogative as it is to give his Affent to an Act of
Parhament to make ita Law. And it 1s another
Principle, which I think cannot be denied, that
the King may make Conftitutions and Orders
in Matters Ecclefiaftical; and that thele he
may make out of Parliament, and without the
Parliament,  If the King may do fo, and thefe
are his Prerogatives, then fuppofe the King
does iflue forth his Royal Proclamation (and
fuch i Effeét 1s this Declaration under the Great
Seal) in a Matter Ecclefafical, by Virwe
of his Prerogative Royal 5 and this Declaration
s read 1n the Council, and publithed to the
World, and then the Bifhops come and tell the
King, Sir, You have iflied out an ilegal De-
claration, being contrary to what has been. de-
clared in Parliament, when there 1s no Declara-
tion in Parliament; is not this a diminifhing
the King’s Power and Prerogative in iffuing
forth his Declaration, and making Conftitu-
tions i Matters Ecclefiaftical? Is not this a
queftiening of his Prerogative 2 Do not my Lords

Ddd the
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the Bifhops in this Cafe raife a Queftion between
the King and the People 2 Do not they, as much
as In them lies, ftir up the People to Sedition ?
For who fhall be Judge between the King and
the Bithops? Says the King, I have fuch a Power
and Prerogative to iflue forth my Royal Procla-
mation, and to make Orders and Conftitutions in
Matters Ecclefiaftical, and that without the Par-
liament, and out of Parliament, Say my Lords
the Bifhops, You have done {o, but you have no
‘Warrant for it. Says the King, Every Prince has
done it, and I have done no more than whatis my
Prerogative to do: But this, fay the Bifhops, is
againft Law: How fhall this be tried ? Should
not the Bifhops have had the Patience to have
waited till a Parliament came, when the King
himfelf tells them, he would have a Parliament
in November at furtheft?

L. C. 7. Pray, Mr. Sollicitor, come clofe to
the Bufinefs, for it is very late.

My, Solt, Gen. My Lord, 1beg your Patience;

you have had a great deal of Patience with them,
pray fpare me a little, Iam faying, when the
King himfelf tells them, that he wonld have a
Parliament in November at furtheft, yet they have
no Patience to ftay till Novemnber, but made this
Application to im.  Isnot this raifing a Queftion
upon the King’s Prerogative in iffting forth De-
«clarations? and upon the King’s Power and Right
in Matters Ecclefiaftical? And when I have faid
this, that my Lords the Bithops have fo done, if
they have ratfed a Queftion upon the Right of the
King, and the Power of the King in Matters Ec-
clefiaftical; then they have ftirred up Sedition.
That they have fo done is pretty phin; and for
the Confequence of it, I fhall appeal to the Cafe
in the 2 Cro. 2 Jac, I, That is a plain direct Au-
thority for me.

Mr. Fuft. Powcell, Nay, Mr, Sollicitor, we all
very well know, to deny the King’s Authority in
Femporals and Spiritualsy as by A& of Parlia-
ment, is High Treafon,

M. §oll. Gen. I carry it not fo far, Sir, We
have a gracious Prince, and my Lords the Bifhops
find 1t {0 by this Profecurion: But what fays that
Cafe ? It 15 printed in three Books, in Ney 100,
in Moor 375, and in Mr. Juft. Cro, 371. Says
that Cafe, The King may make Orders and Con-
fhtotions in Matters Ecclefiaftical.

Mr. Fuft. Powell. But how will you apply that
Cale to this in Hand, Mr. Sollicitor ?

Mr, Soll. Gen. 1 will apply it by and by, Sir.
I would firft fhew what it is: There isa Conven-
tion of the greateft Men in the Kingdom.

M- fuft. Powell, Indeed, Mr. Sollicitor, you
fhoot at Rovers.

M. Soll, Gen. There 1s the Lord Privy Seal,
the Archbithop of Canterury, and a great many
others: It is the greateft Aflembly we meet with
in our Books, and all of them are of this Opini-
on, that the King may make Orders and Conftt-
tutions in Matters Ecclefiaftical.

My Lord, there is another Authority, and
that s, from the Statute 1 Efiz. which erefted
the High Commiffion Court, and that Statgte
was not introductory of a new Law, but De-
claratory of the old Law. The King by his Pro-
clamation declares his Senfe to do fuch and fuch
a Thing; the Court, and alf Perfons there, give
their Judgment and Opinion upon that Stature,
that they looked upon it as the grofiaft Thing,

and the fouleft Affront to the Prinee; for any
Man t bring fato Queftion that Power of the
King 1m Matters Ecclefiaftical: *Tis faid to be a
very high Crime, Why then, wy Lord, why
1s done in this Cafe ?

Mr. fulf. Powell. Mr. Solliciter, pray whep
you are applying, apply thas other Part of the
Cale w0, which fays, that i was a helnoys
Offence to raife a Rumour that the King did
intend to grant a genceral Toleration; and is
there any Law fince that has changed it, M.
Sollicitor ?

Mr. Soll. Gen. In the main, Judgment goes
another Way. As for that Parr, it was Perfongl
to the Prince that then was, of whom they had
candaloufly reported, that he intended to do
fuch a Thing. They look’d upon it as a Scanda
to King Fames, that it was a fowing Sedition,
and furring up People againft the Government,
and that will come up to our Cafe: For as fome
Men do it on the right Side, others do it on the
left; and whoever he be that endeavours to bring
a Diflike of the King in the People, that is mo-
ving Sedition againft the Prince; but that is Per.
lonal to the Prince himfelf, and does not go to
his Succeffors,

Now, my Lord, I come to that which is very
plain from the Cafe of Dz Libellis Famofis : 1f any
Perfon, in any Paper, have flandered the Go-
vernment, you are not to examine who is in the
Right, and who is in the Wrong, whether what
they faid to be done by the Government be legal
or no; but whether the Party have done fuch
an Aict. IF the King have a Power (for ftil] |
keep to that) to iffue forth Proclamations to
his Subjects, and to make Orders and Conftituti-
ons in Matters Ecclefiaftical, if he do iffe forth
his Proclamation, and make an Order upon
the Matters within his Power and Prerogative ;
and if any one would come and bring that Power
in Queftion, I fay, that is Sedition, and you
are not to examine the Legality or Illegality of
the Order or Proclamation; and that, 1 think,
1s very plain upon that Cafe, in the fifth Report s
for 1t fays, If a Perfon does a Thing that is li-
bellous, you fhall not examine the Faét, but
the Confequence ; whether it tended 1o flir up
Sediion againft the Publick, or to ftir up Strife
between Man and Man, in the Cafe of pIl-
vate Perfons: As if a Man fhonld fay of 2 Judee,
he has taken a Bribe, and T will prove it ; this
1s not to be fent in a Letter, bur they mult take
a regular Way 1o profecute it according to
Law.

If 1t be {o inthe Cafe of an inferior Magiftrate,
what muft it be in the Cafe of a King? To come
to the King’s Face, and tell him, as they do
here, that he has aGed legally, doth certainly
Jufficiently prove the Matter to be libellous. What
do they fay to the King ? They fay, and admit, that

they have an Averfenefs for the Declaration, and

they tell him from whence that Averfenefs doth
proceed ; and yet they infinuate, that they had an
Inclination to gratify the King, and embrace the
Diffenters, that were as averle to them as could
be with due Tendernefs, when it fhonld be fer-
tled by Parliament and Convocation, Pray what |
hath their Convocation to do in this Matter ?
L. C. ¥. Mr., Sollicitor General, I will not

interrupt you ; but, pray tome to the Bulinels
before us, Shew us that this is in Diminution
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of the King’s Prerogative, or that the King ever
had fuch.a Prerogative.

My, Soll, Gen, Twill, my Lord, T am obferving
what it is they fay in this Petition~—— They tll
the King it 15 inconfiftent with their Honour,
Prudence and Confcience, to do what he would
have them to do: And if thefe Things be not re-
flective upon the King and Government, I know
not what is. This is not in 2 Way of Judicature ;
Poffibly it might have been allowable to peution
the King to put it intoa Courfe of Juftice, where-
by it may be tried 5 but alas! there 15 no fuch
thing in this Matter.

It 15 not their Defire to put 1t into any Method
for Trial, and fo 1t comes in the Cafe De Libellis
Famgfis 5 for by this Way, they make themfelves
Judges, which no Man by Law is permitted to do,
My Lords the Bifhops have gone out of the
Way, and all that they have offered does not come
home to juftify them ; and therefore I take it, un-
der Favour, that we have made 1t a good Cafe for
the King : We have proved what they have done,
and whether this be warrantable or not, is the
Queftion, Gentlemen, that you are to try. The
whole Cafe appears upon Record 3 the Declarati-
on and Petition are {et forth, and the Order of the
King and Council. When the Verdict is brought
in, they may move any thing what they pleafe in
Arreft of Judement. They have had a great deal
of Latitude, and taken a great deal of Liberty ;
but truly, I apprehend, not fo very pertinently.
But I hope we have made a very good Cafe of it
for the King, and that you, Gentlemen will give
usa Verdict,

M. Fut. Holloway. Mr. Sollicitor, there is

one thing I would fain be fatisfied iIn: You fay
the Bithops have no Power to petition the King.

My, Soll, Gen. Not out of Parliament, Sir.

My, Fuff. Holloway. Pray give me Leave, Sir,
Then the King having made fuch a Declaration of
a general Toleration and Liberty of Confctence,
and afterwards he comes and requires the Bifhops
to difperfe this Declaration ; this they fay, out
of a Tendernefs of Confcience, they cannot do,
becaufe they apprehend it contrary to Law, and
contrary to their Function: What can they do,
if they may not petirion ? ~

Myr. Soll. Gen. Pl tell you what they fhould
have done, Sir. If they were commanded to do any
Thing againft their Confciences, they fhould
have acquicfced ll the Meeung of the Par-
Iament.

[ A which foine People in the Court hiffed.]

Mr. Att. Gen. "This 1svery fine indeed ! T hope
the Court'and the Jury will take Notice of this
Carrlage.

Mr. Solf. Gen, My Lord, it i one thing for
a Man to fubmit to his Prince, 1f the King lay a
Command upon him that he cannot abey, and
another thing to affront him., If the King will
impofe upon a Man what he cannot do, he muft
acquielce ; but fhall he come and fly n the Face
of his Prince? Shall he fay it is illegal ? and that
the Prince alts againft Prudence, Honour or Con-
icience ? and throw Dirt in the King’s Face ? Sure
that 55 not pernuitted 5 that 15 Libelling with a
Witne.

L. C. ¥. Truly, Mr. Sollicitor, I am of Opi-
nion that the Bilhops might petition the King, but
thus is not the right Way of bringing it in, Tamnot
of that Mind that they cannot petition the King

out of Parliament; but if they may petition, yet
Yo IV,
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they ought to have done it after another Manner:
For if they may in -this refleftive Way petition
the King, I am fure it will make the Government
VCIy precarious. *

Mz, fuft, Powell. Mr, Sollicitor, it would have
been too late to ftay for a Parliament; for it was
to have been diftributed by {uch a Time. |

My. Soll. Gen. They might have lain under it
and fubmitted.

Mr. Fuft. Powell. No, they would have run in-
to Contempt of the King’s Command, without
petitiontng the King not to mnfift upon 1t 5 and if
they had petitioned, and not have fhewn the Rea-
fon why they could not obey; it would have been
looked upon as a Piece of Sullennefs, and that they
;r'ould have been blamed for asmuch on the other

ide.

My, Serj. Baldeck. After fo long a Debate, I
fhall not trouble you long ; moft Things that are
to be faid have been faid 3 but I {hall only fay this
In {hort: I cannot deny, nor fhall not, but that
the Subjett has a Right to petition 3 but I {hall

affirm it alfo, he has a Duty to obey ; and
that 1 this Cafe, the Power of the King to

difpenfe with Penal Laws in Matters Ecclefia-
ftical, 1s not a Thing that is now in quefti-
on, nor need we herg have had thefe long De-
bates on both Stdes, It may be perceived plain-
ly, by the Proofs that have been read, that the
Kings and Princes have thought themfelves
that they had fuch a Power, though it may be
the Parliament thought they had not; and there-
fore the Deaclaritions of the one or the other,
I fhall not meddle with in this Cafe. That
Power 1t felt which the King has, as King of
this Realm, in Matters rather Ecclefiaftical and
Criminal, than Matters of Property, may fome-
what appear by what has been read before your
Lordfhip: But all this will be nothing in our
Cafe, neither has his Majelty now depended fo
much upon this Thing : The Declaration has been
read to you, and what’s there faid ? The King
there fays, That for thofe Reafons he was ready
to fufpend thofe Laws; and be they fufpended 2
Yet, my Lord, with this too, that he refers it
to, and hopes to make 1t fecure by a Parliament:
So that there being this, 1t has not gone, I think,
very far; and 1t not having been touch’d here,
it is not a Pomnt of Duty in my Lords the Bi-
fhops, as Bifhops, that’s here enquired into ;
Whether they fhould have meddled with this
or no, in this Manner, is the Queftion. That
the King is Supream over all of us, and has a
particular Supremacy over them, as Supream
Ordinary and Governor, and Moderator of the
Church, is very plain; and, my Lord, 1t 1s as
plain, that in{uch Thingsas concern the Church,
he has a particular Power to command them.
This is not unknown, but very frequent and
common 1n Matters Ecclefialtical, and Matters
of State. It 15 not here a Queftion now, whe-
ther thefe Declarations which they were com-
manded to take care of getting read, were legal
or not legal; what Prudence there 'was, what
Honour there was, what Confcience there was,
for their not reading it, is not the Quefltion
nejther : But the Point was, the King as Supream
Ordinary of his Kingdom, to whom the Bifhops
are fubject, does in Council order; and what
is it he orders > Their fending out and diftribu-
ting bis Declaration. ‘They were concerned in

no more than that, and ithad been a very pretty
Ddd 2 thing,
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Thing, 2 fmall Thing, to fend out the King’s
Declaration to be read by the Clergy. All the
Clergy were ordered to read it, but my Lords
the Bithops were only commanded to (_h[’tnbute
it. ‘This he might do by Virtue of his Power
Ecclefiaftical. And if thisbe notan Evil in it felf,
and if it be not againft the Word of God, cer-
tainly Obedience was due from my Lords the
Bifhops: A&ive Obedience was due from them
todo {fo much as this., It was no Confent of
theirs, it was no Approbation of theirs of what

they read, that was required. So that if they
had read it, or another had read it by the King’s

Order, efpecially if that Order be legal, they
are bound to do it by Virtue of their Obedience,
and not to examine more.

And, my Lord, in this Petition, here they come
to relieve, not only themfelves that were prefent,
(for I fpeak to the Preamble, as others before me
have {poke to the Conclufion) but they do involve
the reft of the Bithops that were abfent; for 1t is
in Behalf of themfelves, and their Brethren, and
all the Clergy of that Province. Now that all
thefe fhould join in the Petition, 1s a Thing ve-
ry uncertain, How does it conftrue here, whe-
ther they were all together, and confented to it,
or how all their Minds could be fo fully known,
that they would be all involved in the Difobedi-
ence to this Order of the King? Then, my Lord,
‘What 1s the Thing they are greatly averfe to?
There are two Things required in the Order: The
Bithops required to diftribute the Declaration to
the inferior Clergy, and the inferior Clergy are
required to read it, Then their Averfenefs muft
be to ditribute it, and the others to read it, and
fo they will be involved ; none of whom did ever
appear to have joined in 1t, And then they give
Reafons for their Averfenefs; and it is true, Rea-
{fons might have been given, and good Reafons
fhould be given, why they fhould not do this in
Duty to his Maelty ; more gentle Reafons, and
other kind of Reafons than thofe that they have
glven.

L. C. 7. Pray, Brother, will you come to the
Matter before us.

M. Serj. Baldock. 1 have almoft done, my
Tord.

Mz, Fuft. Powell. 'The Information is not for
Difobedience, Brother, but for a Libel.

M. Serj. Baldock, No, Sir, it 1s not for Difo.
bedience, but it 1s for gwving Reafons for the
Difobedience 1n a libellous Petition, and I am
going on to that. The Declaration is faid in the
Petition to be illegal ; which is 2 Charge upon
the King, that he has done an illegal Aét, They
fay, they cannot in Honour, Conlfcience, or Pru-
dence, do 1t; which is a Reflection upon the
Prudence, Juftice, and Honour of the King in
commanding them to do fuch a Thing: And
this appearing to have been delivered to the King
by my Lords the Bithops, Perfons to whom cer-
tainly we all owe a Deference, as our Spiritual
Mafters, to believe what Things they fay, as
moft likely to be true; and therefore it having
an univerfal Infloence upon all the People, 1 fhall
leave it here to your Lordfhip and the Jury, whe-
ther they ought not to anfwer for it. )

Mr. Recorder. "Will your Lordfhip pleafe to
{pare me one Word ?

L. C. ¥. 1 hope we fhall have done by and by,

My, Recorder.  If your Lordfhup don’t think
fit, I can [it down,

¢

L. C. #. No, no, go on, Sir Bartholomew Shower,
yow'll fay T have fpoiled a good Speech.

Mr. Recorder. T have no good one to make,
my Lord, T have but a very few Words to fiy,

L. C F. Well, goon, Sir.

Mr. Recorder. That which I would urge, my
Lord, is only this; I think, my Lord, we have
proved our Information, and that they have
made no Anfwer to it; for the Anfwer they
have made, 15 but Argumentative, and takey
either from the Perfons of the D:fendants, ag
Peers, or from the Form of its being a Petition,
As Peers, it 1s faid they have a Right to petition
to, and adwvife the King ; but that is no Excufe
at all for if 1t contains Matter reproachful or
fcandalous, 1t 1s a Libel in them as well as in any
other Subject; and they have no more Right
to libel the King than his Majefty’s other Sub-
jets have ; nor will the Privilege of their Peer-
age excmpt them from being punifhed. And
for the Form of this Paper, as being a Petition,
there 1s no more Excufe in that neither: For
every Man has as much Right to publith a Book,
or Pamphlet, as they had to prefent their Peti.
tion. And as it would be punithable in that
Man to wrnite a feandalous Book, fo 1t would
be punifhable in them to make a fcandalous, and
a libellous Petition.  And the Author of Fulian
toe Apoftate, becaufe he was a Clergyman, and
a learned Man too, had as much Right to pub-
lifh his Book, as my Lords the Bithops had to
deliver this Libel to the King, And if the City
of Londonr were {o feverely punithed, as to lofe
their Charter, for petitioning for the Sitting of
Parliament, in which there were refle€ting Words,
but more foft '

Mr. Juff. Hollsway. Pray, eood Mr. Recorder,
don’t compare thc Writing of a Book to the
Making of a Petition; for 1t’s the Birthright of
the Subjett o petition.

My, Recorder, My Lord, it was as lawful for
the City of London to petition for the ficting of
a Parliament, as it was for my Lords the Bifhops
to give Reafons for their Difobedience to the
King’s Command: And if the Matter of the
City of Lsndon’s Petition was reckoned to be li-
bellous, in faying that what the King had done in
diffolving the Parliament, was an Obftruction of
Juftice, what other Conftrultion can be made of
my Lords the Bithops faying that the King’s De-
claration 35 illegal ? And if the Matter of this
Petition be of the fame Nature with that of the
City of London, your Lordfhip can make no other
Judgment of ir, but that it ought to have the
fame Condemnation.

Mr. Fuff. Powell. Mr. Recorder, you willas
foon bring the two Poles together, as make this
Petition to agree with Fobufor’s Book. They are
no morz alitke than the moft different Things you
can aame,

M. Seij. Trinder. My Lord, I have but one
‘Word.

L.C. . How unreafonable is this now, that
we mult have {o many Speeches at this Time of
Day ? But we muft hear it; go on, Brother.

Mr. Sery, Trinder, My Lord, if your Lord-
fhip pleafes, that which they feem moft to 1n-
[ilt upon on the other Side, and which has not
been much fpoken to on our Side, is, that this
Power which his Majefty has exerted, in fet-
ting forth his Declaration, was illegal, and

their Arguments were hypothetical, If it were
"~ illegal,
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illegal, they had not ofﬁ-:ndedg. :}nd they offer-
od at fome Arguments to prove it illegal : But as
to that, my Lord, we need not go much further
than a Cafe which is very well known here, which
[ crave leave to mention, only becaufe the Jury,
perhaps, have not heard of 1t, and that was the
Cafe of Sir Edward Hales; where, after a long
Debate, it was refolved, That the King had a
Power to difpenfe with Penal Laws,

But, my Lord, if I fhould go higher into our
Books of Law, that which they feem to make

fo ftrange of, might eafily be made appear to
Liave been a frequent and conftant Practice, v

L.C.#. That is quite out of the Cafe, Bro-
ther.

M. Serj. Trinder. 1 beg your Lordfhip’s Fa-
vour for a Word or two. If your Lordfhip
pleafe to confider the Power the King has, as
Supream Ordinary, we fay, he has a Power to
difpenfe with thefe Statutes, as he 1s King, and to
give Eafe to his Subjects, as Supream Ordinary
of the whole Kingdom, and as having Supream
Ecclefiaftical Authority throughout the Kingdom.
There might be abundance of Cafes cited for
this, if there were Need: The Statute of pri-
=0 Elz. doubtles 1s in Force at this Time, and
a great many of the Statutes that have been made
fince that Time, have exprefs Savings of the
King’ Supremacy: So that the King’s Power
is unqueftionable.  And if they have come and
queftioned this Power in this Manner, by refer-
ring themfelves to the Declarationsin Parliament,
they have done that which of late Days has
been always look’d upon as an ill Thing s as if
the King’s Authority was under the Suffrages
of a Parliament. But when they come to make
out their Parliament Declarations, there was ne-
ver a one, unlefs 1t be firlt in Richard the Se-
cond’s Time, that can properly be called a Pai-
liament Declaration : So that of the feveral
Parliaments is a Matter perfectly miftaken 5 and
if they have miftaken it, 1t is in the Nature
of falle News, which 15 2 Crime for which the
Law will punifh them. More Things might be
added, but I confider your Lordfhip has had a
oreat deal of Patience already, and much Time
has been fpent, and therefore I fhall conclude,

eooing your Lordfhip’s Pardon for what I have
faid.

L. C. 7. I doaffure you, if it had not been a Cafe
of great Concern, I would not have heard you
fo long. It is a Cale of very great Concern to
the King and the Government on the one Side,
and to my Lords the Bifhops on the other ;
and T have taken all the Care I can to obferve
what has been faid on both Sides, *Tis not
0 be expefted that I fhould repeat all the
Speeches, or the particular Facts, but T will put
the Jury in Mind of the moft material Thingg,
as well as my Memory will give me Leave; but
I have been interrupted by fo many long and
learned Speeches, and by the Length of the Evi-
dence which has been brought m, in a very
broken, unmethodical Way, that I fhall not be
able to do fo well as I would.

Gentlemen, thus ftands the Cafe: It 1s an
Information againft my Lords the Bithops, his
Grace my Lord of Camferbury, and the other fix

Noble Lords; and it i1s for Preferring, Com-

poling, Making, and Publithing, and Caufing
10 be Publifhed, a feditious Libel : The Way that
the Information goes is fpecial, and iv fets forth,
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That the King was gracioufly pleafed, by his -
Royal Power and Prerogative, to fet forth a
Declaration of Indulgence for Liberty of Con-
fcience, in the Third Year of his Reign; and
afterwards, upon the 24th of 4pril, in the fourth
Year, he comes and makes another Declaration ;
and afterwards, 1n May, orders in Counci] that
this Declaration fhould be publifhed by my Lords
the Bithops tn thetr feveral Dioceffes; and after
this was done, my Lords the Bithops come and
prefent a Petition to the King, in which were
contained the Words which you have fzep.

Now, Gentlemen, the Proofs that have been
upon this, you’ll fee what they are. The two
Declarations are proved by the Clerks of the
Council, and they are brought here under the
Great Seal. A Queftion did arife, whether the
Prints were the fame with the original Declarati-
ons, and that i1s proved by H:/lls, or his Man, that
they were examined, and are the fame. Then the
Order of the Council was produced by Sir Fobs
Nicholas, and has likewife been read to you. Then
they come to prove the Fact againtt the Bifhops,
and firft they fall to proving their Hands, They
begun indeed a great Way off, and did not come
fo clofe to it as they afterwards did 3 for {fome of
ther Hands they could hardly prove, but my
Lord Archbifhop’s Hand was only proved, and
fome others ; but there might have been fome Que-
{tion about that Proof. But afterwards it came
to be proved, that my Lords the Bifhops owned
their Hands ; which, if they had produced at firft,
would have made the Caofe fomething fhorter
than 1t was,

The néxt Queftion that did arfe, was about
the Publithing of it, whether my Lords the Bi-
fhops had publifhed ir; and it was mffted upon,
that no body could prove the Delivery of it to
the King. It was proved, the King gave it to
the Council, and my Lords the Bifhops were
called in, and there they acknowledged thelr
Hainds ; but no body could prove how it came
to the King’s Hands. Upon which we were all
of Opinion, that it was not fuch a Publifhing
as was within the Information; and I was going
to have dire¢ted you to find my Lords the Bifhops
Not Guilty: But ithappened, that being interrupt-
ed in my Direftions by an honeft, worthy, learn-
ed Gendeman, the King’s Council took the Ad-
vantage, and informing the Court that they bad
furtherEvidence for the King, we ftaid till myLord
Prefident came, who told us how the Bifhops came
to him to his Office at 27 biteball, and after they
had told him their Defign, that they had a Mind
to petition the King, they afked him the Method
they were to take for it, and defired him to help
them to the Speech of the King: And he tells
them he will acquaint the King with their De-
fire, which be does ; and the King giving Leave,
he comes down and tells the Bifhops, that they
might go and fpeak with the King when they
would ; .and, fays he, I have given Direction that
the Door fhall be opened for you as foon as you
come, With that the two Bifhops went away,
and faid, they would go and fetch their other Bre-
thren, and they did bring the other Four, but
my Lord Archbifhop was not there; and imme-
diately when they came back, they went up
into the Chamber, and there a Petition was
delivered to the King. He cannot {peak to
that particular Peition, becaufe he did not
read it, and that is all that he knew of the
Matter 3
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Matter; only it was all done the fame Day, and
that was before my Lords the Bifhops appeared at
the Council, .

Gentlemen, after this was proved, then the De-
fendants came to their Part; and thefe Gentlemen
that were of Council for my Lords, let themielves
into their Defence, by notable learned Speeches,
by telling you that my Lords the Bifhops are
Guardians to the Church, and great Peers of the
Realm, and were bound in Conftience to take

Care of the Church, They have read youa Claufe

of a Stature made in Queen Elizabesl’s Time,

by which they fay, my Lords the Bifhops were
under a Curfe, if they did not take Care of that
Law: Then they fhew you fome Records; one
in Richard the Second’s Time, which they could
make little of, by reafon their Witnefs could not
read it; but it was in fhort, a Liberty given to
the King, to difpenfe with the Statute ot Provi-
fors, Then they fhew you fome Journals of Par-

liament ; Firft in the Year 1662, where the King

had granted an Indulgence, and the Houle of

Commons declared it was not fit to be done, un-
lefs it were by At of Parliament: And they read
the King’s Speech, wherein he fays, he with’d he
had fuch a Power, and {o likewife that n 1672,
which is all nothing but Addreffes and Votes, or
Orders of the Houfe, or Difcourfes ; either the
King’s Speech, or the Subjects Addrefles 5 but
thele are not Declarations in Parhament. That is
infifted upon by the Council for the King, that
what is a Declaration in Parliament is 2 Law, and
that muft be by the King, Lords, and Commons ;
the other 15 but common Dicourfe, buta Vote of
the Houfe, or a Signification of their Opinion, and
cannot be faid to be a Declaration in Parliament,
Then they come to that in 1685, where the Com-
mons take Notice of fomething about the Soldiers
in the Army that had not taken the Teft, and
make an Addrefs to the King about it: But inall
thefe Things (as far as I can obferve) nothing can
be gathered out of them one way or the other; it
is nothing but Difcourfes, Sometimes this Difpen(ing
Power has been allowed, as in Richard the Second’s
Time ; and fometimes it has been denied, and the
King did once wave it: Mr, Sollicitor tells you
the Reafon, There was a Lump of Money in the
Cafe; but I wonder indeed to hear it come from
-him.

My, Soll, Gen. My Lord, I never gave my Vote
for Money, I aflure you.

L.C.¥. But thofe Conceflions which the King
fometimes makes for the Good of the People, and
fometimes for the Profit of the Prince himfelf (but
I would not be thought to diftingmifh between
the Profit of the Prince and the Good of the Peo-
ple, for they are both one; and what is the Pro-
fit of the Prince Is always for the Good of the
People) but I fay, thofe Conceflions muft not be
made Law, for that is referved in the King’s
Breaft, todo what he pleafes in it at any Time.

The Truth of 1t is, the Difpenfing Power is out
of the Cafe, it 1s only @ Word ufed in the Peti-
tion 3 but truly, I will not take upon me to give
my Opinton in the Queftion, to determine that
now, for it is not before me: The only Queftion
before me is, and fo it 1s before you, Gentlemen,
it being a Qleﬂion of Fact, Whether here be a
certain Proof of a Publication? And then the
next Quellion is a Queftion of Law indeed, Whe-
ther it there be a Publication proved, it be a Li-
bel ?

Grentlemen, upon the Point of the Publication,
I have fummed up all the Evidence to you; and
if you believe-that the Petition which thefe Lords
prefented to the King was this Petition, truly, I
think, that 15 a Publication fufficient: If you do
not believe it was this Petition, then my Lords
the Bifhops are not guilty of what is laid to their
Charge in this Information, and confequently there
needs no Enquiry whether they are guilty of a
Libel : But if you do believe that this was the Pe-
tition they prefented to the King, then we mult
come to enquire whether this be a Libel,

Now, Gentlemen, any thing that fhall difturb
the Government, or make Mifchief and a Str
among the People, 1s certainly within the Cafe of
Libellis Fainofis; and T muft in thore give you my
Opinion, I do take it to be a Libel, Now this
being a Point of Law, if my Brothers have any
thing to fay to 1t, Iuppofe they will deliver their
Opintons.

My, Fuft. Hollgzway, Look you, Gentlemen, it
s not ufual for any Perfon to fay any thing after
the Chief Juftice has fummed up the Evidence ; it
is not according to the Courfe of the Court: But
this1s 2 Cafe of an extraordinary Nature, and there
being a Point of Law in it, itis very fit every body
fhould deliver their own Opinion.  The Queftion
15, whether this Petition of my Lords the Bithops
be a Libel, or no. Gentlemen, the End and In-
tention of every Action is to be confidered ; and
likewifle, in this Cafe, we are to confider the Na-
‘ture of the Offence that thefe Noble Perfons are
charged with : It is for delivering a Petition, which,
according as they have made their Defence, was
with all the Humility and Decency that could
be : So that if there was no 1ll Intent, and they were
not (as 1t Is not, nor can be pretended they were)
Men cf evil Lives, or the like, to deliver a Peti-
tion cannot be a Fault, it being the Right of eve-
ry Subject to petition. If you are fatisfied there
was an il Intention of Sedition, or the like, you
onght to find them guilty: Bot 1f there be no-
thing 1n the Cafe that you find, but only that they
did deliver a Perition to fave themfelves harmlefs,
and to free themfelves from Blame, by fhewing
the Reafon of their Difobedience to the King's
Command, which they apprehended to be a Grie-
vance to them, and which they could not in Con-
fcience give Obedience to 3 I cannot think it isa
Libel: It 1s left to yon, Gentlemen, but that s
my Opinion,

L. C. 7. Look you, by the Way, Brother, I
did not afk you to fum up the Evidence (for that
15 not ufual) bur only to deliver your Opinion,
whether it be a Libel or no.

Mr. Fuff. Powell. Truly I cannot fee, for my
part, any thing of Sedition, or any other Crime,
fixed upon thefe Reverend Fathers, my Lords the
Bilhops..

For, Gentlemen, to make it a Libel, it muft
be falfe 5 1t muft be malicious, and it muft tend to
Sedition, As to the Falfhood, I fee nothing that

Is offered by the King’s Council, nor any thing as

to the Malice: It was prefented with all the Hu-
mility and Decency that became the King’s Sub-
je€ts to approach their Prince with.

Now, Gentlemen, the Matter of it is before
yous; you are to confider of it, and it is worth
your Confideration. They tell his Majefty, It is
not out of Averfenefs to pay all due Obedience to
the King, nor out of a Want of Tendernefs to
their diffenting Fellow Subjects, that made them

2 not
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not perform the Comimand impofed upon them
but they fay, that becaufe they do conceive that
the Thing that was commanded them was againft
the Law of the Land, therefore they do defire his
Majefty, that he would be pleafed to forbear to in-
fit upon it, that they fhould perform that Com.-
mand which they take to be 1llegal.

Gentlemen, we muft confider what they fay is
illegal in it. They fay, they apprehend the Decla-
ration is illegal, becaufe 1t is fo}mded upon a d{f-
penfing Power, which the King claims, to dif-
penfe with the Laws concerning Ecclefiattical Af-
fairs,

Gentlemen, I do not remember in any Cafe in
all our Law (and I have taken fome Pains upon
this Occafion to look into it) that there i any
fuch Power 1n the King, and the Cafe muft turn
~ upon that. In fhort, if there be no fuch Difpenfing
Power in the King, then that can be no Libel
which they prefented to the King, which fays,
that the Declaration, being founded upon fuch a
pretended Power, s illegal. ‘

Now, Gentlemen, this is a Difpenfation with a
Witnefs 5 1t amounts to an Abrogation and utter
Repeal of all the Laws; for I can fee no Dif-
ference, nor know of none in Law, between the
King’s Power to difpenfe with Laws Ecclefiafti-
cal, and his Power to difpenfe with any other Laws
whatfoever. If this be once allowed of, there will
need no Parliament ; all the Legiflature will be in
the King, which is a Thing worth confidering,

and I leave the Iffue to God and your Confciences.

Mr. Juft. Alybove, The fingle Queftion that
falls to my Share 15, to give my Senfe of this Pe-
tition, whether it fhall be in Conftru@tion of Law
a Libel mn 1tfelf, or a Thing of great Innocence.
I fhall endeavour to exprefs myfelf in as plain
Termsas I can, and as much as I can, by way of
Propofition.

And I think, in the firft Place, That no Man
can take upon him to write againft the aual Ex-
ercife of theGovernment, unle(s he haveLeave from
the Government, buche makesa Libel, be what he
writes true or falle; for if once we come to jm-
peach the Government by Way of Argument, *tis
the Argument that makes it the Government, or
not the Government: So that I lay down that in
the firft Place, that the Government ought not
to be impeached by Argument, nor the Exercife
of the Government fhaken by Argument ; becayfe
I can manage a Propofition in itfelf doubtful, with
2 better Pen than another Man : This, fay I, isa
Libel,

Then I lay down this for my next Pofition,
That no private Man can take upon him to write
concerning the Government at all ; for what has
any private Man to do with the Government, if
his Intereft be not ftirred or fhaken ? It is the Bu-
finefs of the Government to mapage Matters re-
lung to the Government; it is the Bufinefs of
Subjets to mind only their own Properties and
Interefts, If my Intereft 1s not fhaken, what have
I'to do with Matters of Government? They are
not within my Sphere. If the Government does
come to fhake my particular Intereft, the Law is
open for me, and I may redrefs myfelf by Law :
And when T intrude myfelf into other Mens Bufi-
nefs, that does not concern my particular Intereft,
Tam a Libeller.

Thefe I have laid down for plain Propofitions s
now .then let us confider further, whether if I

will take upon me to contradict the Government,

ﬁﬂi‘ 7, Libei;
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any fpecious Pretence that T fhal} put uiaon 1t {hall
drefs it up in another Form, and give it 2 better
Denomintion ; and trely I think ds the worfe;
becaufe it comes in a better Drefs 5 for by that
Rule, every Man that can put on a good Vizard,
may be as milchievous as ke will to the Govern-
ment at the Bottom: So that whether it be in the
Form of a Supplication, or an Addref, or a Peti-
tion, if it be what it ought not to be, let us call
1t by its true Name, and give it its right Denomi-
tion, itis a Libel, .

_ Then, Gentlemen, confider what this Petition
is: This is a Petition relating to fomething that
was done and ordered by the Government. Whe-
ther the Reafons of the Petition be true or falfe, |
will not examine that now, nor will I examine the
Prerogative of the Crown, but only take Notice
that this relates to the A& of the Government.
The Government here has publifhed fuch a De-
claration as this that has been read, relating to
Matters of Government; and fhall, or ought any
body to come and impeach that as illegal, which
the Government has done? Truly, in my Opinion,
I do not think he fhould, of ought 3 for by this
Rule may every A& of the Government be fhaken,
when there is not a Parliament 4z faso fitting.

I do agree, that every Man may petition the
Government, or the King, in a Matter that relates
to his own private Interet ; but to meddle with a
Matter that relates to the Government, I do not
think my Lords the Bifhops had any Power to do
more than any others.  'When the Houfe of Lords
and Commons are in Being, it is a proper Way of
applying to the King : There is ajl the Opennefs in
the World for thofe that are Members of Parlia-
ment, to make what Addrefles they pleaf to the
Government, for the rectifying, altering, regu-
lating, and making of what Law they pleafe ; but
if every private Man fhall come and interpofe his
Advice, I think there can never be an End of ad-
vifing the Government. I think there was an In-
ftance of this in King Fames’s Time, when by a
folemn Refolution it was declared to be High
Mifdemeanor, and next to Treafon, to petition
the King to put the Penal Laws in Execution.

M. juft. Pewell. Brother, [ think you do mi-
ftake a little,

M. Fuft, Allybone. Brother, I dare rely upon it
that T am right : It was fo declared, by all the
Judges.

Mr. Soll. Gen, The Puritans prefented a Petition
to that Purpofe, and in it they faid, if it would

not be grapted, they would come with a great
Number.

Mr. Fuft. Powell. Ay, there it js.

My, Fuff. Alhbone. T tell you, Mr. Sollicitor,
the Refolution of the Judges is, That fuch a Peti-
tion 15 next Door to Treafon, a very great Mifde-
meanor,

Mr. Fuft. Powell. They accompanying it with
Threats of the Peoples being difcontented.

Mr. Juft. Allybore, As 1 remember, it is in the
fecond Part of the Folio 35, or 37, where the Re-
folution of the Judges is, That to framea Petition
to the King, to put the Penal Laws in Execution,
is next to Treafon; for, fay they, no Man ought
to intermeddle with Matters of Government with-
out Leaveof the Government, | _

Mr. §. Pemberton. That was a Petition againft
the Penal Laws. o

Mr. fuft, Allsbone. Then I am quite miftaken

indeed, in cafe it be fo.
M.
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Mr. Serj. Trinder. That is not material at all
which it was, | o

Vi Pellexfzn, They there threatned, unlels thetr
Requeflt were granted, feveral Thoufands of the
King’s Subjects would be difcontented.

M. Fuft. Powell. That is the Reafon of that
Judgment, I affirm it

My, Fupt. Allyboire, But then Il well you, Bro-
ther, acain, what is faid in that Caf$that you hint-
ed at, and put Mr. Sollicitor in mind of. Forany
Man to raife @ Report that the King will, or will
not permit a Toleration, if either of thefe be il
agrecable to the People, whether he may, or iy
not, it is againft Law; for we are not to meaiure
Things from any Truth they have in themlelves,
but from that Afpe¢t they have upon the Govern-
ment; for there may be every Tictle of a Lib]
true, and yet it may bz a Libel fult: So that I
put no great Strefs upon that Objeclion, that the
Matter of it is not falie; and, for Scedition, 1t 1s
that which every Libel carries in wfell sy and as
every Trefpafs implies 77 & Aimis, 1o every
Libel againft the Government carries in it Sedi-
tion, and all the other Epithets that are in the
Information. This is my Opinion as to the Law
m general,

I will not debate the Prevogatives of the King,
nor the Privileacs of the Subject ; but as this Fact
is, I think thelc venerable Bitheps did meddle
with that wiich did not belong to them : They
took upon them, m a petionary Way, to cci
tradiét the aftual Exercile of the Government,
which I think no particular Perfons or fingle Bo-
dy may do.

L. C. 7. Gentlemen of the Jury, Haveyoua
Mind to drink betore you go? |

Fary, Yes, my Lord, 1f you pleafe.

[Winescas feut for for the Fury)

Feirvman., My Lord, we humbly pray that your
Lordfip will be plealed to let us have the Papers
that have been given in Evidence.

L. C. 7. Whatis that you would have, Sir?

M. Soll. Gen. § Te defires this, my Lord, That
you would be plealed to direct that the Jury may

have the Ulc of fuch Writings and Statute-Books,
as may be neceflary for them to make ufe of,

L.C. . The Stawte-Book they fhall have,

My, Soll. Genn. But they can have no Papers but
what are under Seal,

My, Seif. Levinz, They may- have them by
Confent, and they may have a Copy of the Infor-
mation.

L.C.¥. They fhall have a Copy of the Infor-
mation, and the Declarations under Seal.

M, Pollexfen, 1t they have thofe, and the Li-
bel, as they call it, they will not need a Copy of
the Information,

My, . Gen, My Lord, we pray that your
Lordfhip would be pleafed to afcertain what 1t 1s
they fhall have.

L L.C. J. They fhall have a Copy of the Infor
matton, the Libel, and the Declatations under the
Great-Seal,

My, Soll. Gerr. But not the Votes of the Houfe

of Commons, nor the Journals, for they are not
Ewvidence,

L.C. 7. No, I don’t intend they. fhall.

Sir Rob. Sawyer. My Lord, we pray they may
have the whole Petition. | *

Mi. Juff. Hollpwway. That is, with the Direction
and Prayer, you mean,

M. At Gen. Yes, with all our Hearts.

[Then the Court arofe, and the Fury went -
gether to confider of therr Verdiél, and flaycd
together all Night, without Fire or Candle.)

Oi Saturday i 3010 Day of June, Anno Dom,

1688, absut Ten &Clock i the Moruing, the

Arehiifhop, and the veff of the Bifbops, came agein

into the Court,aind timmediately afterythe Fury <were

brought to the Bar,

Sii Sam, Aftry. Crier, Take the Appearance of
the Jury. Sir Rogeir Langley,

Sir Roger Langley. Here.

Crier. Vous avez, {Sc.

[Aud fo all the reff were called, and anfwered.]
[Their Proclaination for Silence was made.)

Sir Sam Aftry. Gentlemen, are you agreed on
youir Virduct ?

Juiy. Yes.

Sir Sam. Aftry, Who fhall fay for you?

Jury. Foreman,

Sir Sain. Affry. Do you find the Defendants, or
any of them, Guilty of the Mifdemeanor whercot
they are impeached, or Not Guilty ?

Foreman. Not Guilty.

Sir Sam, Afiry. Then hearken to your Verdic,
as the Court hath recorded it You fay, the
Defendants, and every of them, are not Guilty of
the Mifdemeanor whereof they are impeached
and fo you fay all ¢

Tury. Yes.

[t which there were feveral gicat Shouts in
Court, and throughout the Hall. ]

My, Sollicitor General toking Notice of foine Pei-
Jons in Court thet fhonted, moved very earneftly that
they might be committed : TWhereupon a Gentleman of
Gray’s-Inn was laid beld on, but <was foon after dif-
charged.  And after the Shouting was over, the Lord
Chief Fuftice veproving the Gentleman, faid,

L.C. ¥. Tamas glad as you can be, thatmy
Lords the Bifhops are acquitted 5 but your Man-
ner of rejoicing here in Court is indecent, you
might rejoice in your Chamber, or elfewhere, and
not here.

[Then [peaking to M. Attorney, be faid,]

Have you any thing more to fay to my Lords
the Bithops, Mr. Attorney.

My, A, Gen. No my Lord.

[Then the Court arofe, and the Bifbops weist

CXLYV. Pro-
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CXLV. Proceedings in the Houfe of Commons againft RoGER
PALMER, Earl of Caftlemaine, for High Treafon, in going

Embaffador to Rome, O&ober 26, 1689. 1 W. & M.

HE Attorney General |Sir
George Tredy] being, on Satur-
day the 26th of Ofeber, 1680,
inform’d, that the Earl of Caf-
tleinatne, Siw Edward Hales, and
other Prifoners of the Tower,
were brought by their Habeas
Corpus to the Hall to be bail’d, defird to know
the Pleafure of the Houfe 1n that Affairs who
order’d that they fhould prefently be fent for to
their Bar, which was done accordingly; only
the faid Ear! was not therey for he remain’d
ftill in the Zower, having, it feems, made ufe
of no fuch Writ: However, the Houfe direc-
ted the Governor to bring him up (as hedid) the
Moiday following ; and then the Speaker [Heniy
Powlz] faid to this Effet,

Y Lord, the Houfe baving underflood that you
weint Embaffador to Rome, and alfo took your
Place at the Board as a Privy-Counceller, <without
taking the Oaths (which are great Crimes, and againft
Law) they bave feut for you to know what you bhave to

i for saiflf.
His Lorpsgips ANSWER.

T cannot, Mr. Speaker, but put me into more
than an ordinary Confufion, when Ifind my-
felf in this Place as a Criminal ; efpecially, feeing,
through the whole Courfe of my Life, the Glory
and Welfare of Ewgland has been my chief Aim
and Endeavour. You are pleas’d, Sir, tolayfogreat
a Charge upon me, that, without Shuffling or Im-
pertinence, I might ask Time to confider it ; yet
fince T well know how much you value your
Time, and fince Time allo may make what I fay
fufpected more of Arufice than Candor, I fhall
~ now, without further Delay, let you and this great
Affembly fee (where {o many of Birth and Quality
are met) how far I am from delerving either Cen-
fure or Reproach. But, Mr. Speaker, before I
go further, I maft humbly beg thefe few Favours
of you. JFirff, That you would pardon all Tauto-
logies, or Want of Method, as beginning perchance
in the Middle, and ending agam where I fhould
have begun.  Secondly, That you would not take
any Advantage at my Anfwers, for I fhall be in-
genuous to the Utmoft, and helitate at nothing
you {hall ask, And Lifh, if, through Inadver-
tency or Hafte, 1 fhould fay what might fhock
you, that you would not ftand upon the Rigour
of the Words, but upon the Sincerity and Clear-
nefs of my Explanation.

Bz pleas’d then to know, Sir, I was {o far from
fecking this Employment, that I did not fo much
as dream it was delign’d me ; and when I knew
it, I us’d my utmoft Endeavour to avoid it, My
Ignorance of the King’s Intentions appears by
this, that, in the Year I went to Rose, returning

Vor. 1V.

out of the Country, according to my ufial Cu-
ftom, after Michaclnas, 1 found a Proteftant, a
Perfon of Note at my Houfe, who told me, that
before I fpoke with any Man, he was to bring me
to my Lord Swnderland, and from thence 1 was
to go 1o his Majefty ; nor would he {carce afford
me Time to put myfelf ina'tolerable Order to at-
tend them. My Lord Sunderiand foon hinted to
me what the King’s Intentions were ; and when
I recurr’d to his Friendfhip, I had this Anfwer,
or Words to this Purpofe : That if Subjets thould
refufe their King’s Service in every thing that was
troublefome or Confre-Canr, all Kings would be
in an il Condition ; that my Requeft was beyond
his Power, and that he believed I fhould find
his Majefty very pofitive ; and fo I did, Mr. Spea-
ker, LIl affure you. WNay, to fatisfy you yet
more fully of my Backwardnefs to this Journey ;
can you think, Sir, that I, that had been at Rowe
more than once; that had feen the Grandeur
of fo many Rowan Embaffies, and knew they
exceeded in Splendor and Expence three Times
thofe to any crown’d Head whatfoever, fhould
not be extraordinarily concern’d at an Employ- -
ment which had for its Subfiftence, as the Lords
of the Treafury well know, no other Eftablith-
ment than to S§pain or’ Framce, which (being
100 /. a Week) amounts only to 5200/, per As-
it €
Flaving thus, Str, fhew’d you how little fond
I was of the Thing, let me now, wich Submiffion,
ask you, what could "I otherwife do in my Cir-
cumftances? For firlt, I call all that’s Good to
witnefs, I never heard of Law againft it, nor
know of any to this very Day: And yet, on
the other Side, T was not only commanded by
the King, but knew his Royal and Legal Power
of commanding the Service of his Subjeéts, and
molt particularly in Embalffics, as appears by ma-
ny old Examples; nay, by a fatal one in this ve--
ry Century; I mean the Cafe of Owerdury, to
which no body here, I’'m fure, is a Stranger. In
the next Place, Sir, what did T go to Reine for ?
Why only with a Letter; with a Complement
from a profels’d and open Catholick King to his
Holinefs, as all Princes of that Communion do
in the Beginning of their refpective Reigns, Be-
fides, Mr. Speaker, as I know no Law that for-
bad my Obedience, fo I muft needs fay (and this
without cramping, or putting any Bounds to the
Legiflative Power) that no fuch Law can be
made: For, Sir, the Pope is a very conliderable
Tempoml Prince, whofe “Cerritories border on
two great Seas, the Adeditcivaican and Adriatic :
If then our Merchants fhould be by Storm, or
or other Neceflities, driven into his Ports; if foy-
glifbmen fhould be furpriz’d by any Roinan Party
as they travel in a neighbouring Country, fhall
our Government (not to mention 2 Hundred other
Eee greate,




